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Abstract

As the European Commission muscled in the national configuration and domestic
actors engaged with the EU institutions, the purpose of this dissertation is to explore
the impact of Europeanisation on the state corporatist arrangement encompassing the
Greek state and the shipowners. The central argument is that although there is
evidence of the reshaping of the relations between the state and Greek shipowners, the
direction of change varies across industry segments and is contingent on four
conditions. Firstly, it is contingent on the nature of the Greek state and its ability to
exercise ‘integrated leadership’. Secondly, the domestic actors recognise and act upon
the incongruence between EU initiatives and existing domestic or international
policies. Thirdly, the shipowners possess the capacity to exit the domestic
configuration through capital mobility. Fourthly, alongside the shipowners, the
presence of influential formal or factual veto points in the domestic institutional
arrangement. The argument made is sustained through the analysis of the impact of
Europeanisation on the relations between the Greek state and shipowners in two case
studies. The first case study is devoted to ocean-going shipping and the growing EU
competence in maritime safety regulation, concentrating on the accelerated phasing-
out of single-hull tankers and the constitution of criminal sanctions for ship-source
pollution. The Greek ocean-going shipowners in consultation with the incumbent
Greek governments mobilized at every possible level to halt or amend the EU
initiatives. As a result, there is evidence of the reinforcement of state corporatism
which is contingent on the unitary nature of the Greek state, the absence of integrated
leadership, the incompatibility between EU and international policies, the capital
mobility and ensuing structural power of ocean-going shipowners and the weakness
of the other formal or factual veto points in the domestic political process. The second
case study concentrates on the coastal shipping sector and EU measures to abolish the
cabotage trades across the member states. The coastal shipowners, the incumbent
Greek governments and the island communities engaged politically with the EU
institutions in advancing their interests. In this instance, there is evidence of the
loosening of the state corporatist arrangement between the Greek state and the coastal
shipowners. In spite of the unitary nature of the state, the lack of ‘integrated
leadership’ and the incongruence between the EU and domestic policies, the coastal
shipowners were more embedded at the national level and contended with an
influential factual veto point in the form of the island communities.
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Chapter 1: Introduction

1.1 Setting the Scene

On the thirteenth of May 2004, at the London headquarters of the International
Maritime Organisation (IMO), the Greek Minister of Mercantile Marine met
simultaneously with the IMO General Secretary and the Greek Shipping Cooperation
Committee (GSCC) to discuss the expanding EU competence in the regulation of
maritime transport. In Athens, the Union of Greek Shipowners (UGS) was in contact
with Greek MEPs to ensure that their interests were represented at the Transport
Committee of the EU Parliament. The European Commission was pushing ahead
with controversial measures on the designation of criminal sanctions for ship-source
pollution. These initiatives were opposed by the Greek shipowners and interpreted as
incompatible with existing international maritime safety legislation. By contrast,
thirty-five MPs from the main Greek opposition party sent a letter criticising the
government of undermining the reputation of country by not siding with the other EU

members during the Council of Transport Ministers meeting on ship-source pollution.

On the sixteenth of December 2004 the island prefectures of the Dodecanese,
Cyclades, Lesvos, Samos and Chios organised a large demonstration outside the
Ministry of Merchant Marine in Piraeus. The island communities were calling for
regular and affordable sea transport services and the recognition by the EU of their
exceptional circumstances. Concurrently, the Minister for the Aegean and Island
Policy was attending an informal Council of Ministers in Rotterdam presenting
evidence on the economic decline of the island communities. The Minister put

forward the proposal that coastal transport should be partially financed from EU
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funds. Back in Greece, the government was under criticism by the opposition party
for conducting secret negotiations with the industry associations of the coastal
shipowners, punishing the island communities that had not voted for the government
in the most recent elections. Yet, the coastal shipowners were publicly commending
the European Commission for sending a letter of formal notice to the Greek

government for having not completed the liberalisation of the domestic market.

Indeed, the starting point of this dissertation is to analyse the impact of the expanding
EU competence in maritime transport regulation on the relations between the Greek
state and the shipowners. As the EU muscles in the domestic configuration and
domestic actors engage with the EU institutions, the concept of Europeanisation is
employed to interpret the ensuing political process. In compiling the statistics of the
Kingdom of Greece in 1868, Demetrius Bikelas noted that, “...the extensive coast of
Greece, her position in the Mediterranean, and the natural aptitude of her inhabitants
for the sea, explain the development of her mercantile navy” (Bikelas 1868: 282). The
continuing significance of the shipping industry for the Greek economy is manifested
in the ocean-going and coastal shipping segments. Greek ocean-going shipowners
control the largest fleet worldwide of dry bulk and tanker ships comprising 3,338
vessels and accounting for 17.1 percent of world tonnage (in dwt) (Lloyd’s Register —
Fairplay March 2006, UGS Annual Report 2004 — 05). Accordingly, merchant
shipping makes a substantial contribution to the Greek national economy, generating
nearly five percent of the Gross Domestic Product (GDP) and representing a source
of employment, technology transfer and investments in other sectors such as energy,
banking, insurance and tourism. The prominent position of Greek ocean-going

shipping is attributed to the family-based structure of shipping companies, clan-like
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networks extending into the industry and the state corporatist relations between the
Greek state and ocean-going shipowners (Lavdas 2005, Stefanidis and
Mourdoukoutas 2005, Harlaftis and Theotokas 2004, Lavdas 1997, Harlaftis 1996,
Harlaftis 1993, Legg 1969). This arrangement is embedded within an international
industry, underpinned by self regulation, unfettered competition and internationally
agreed rules and standards. (Kumar and Hoffman 2002, Haralambides 1998, Branch
1996, Yannopoulos 1989, Farthing 1987). The International Maritime Organisation
(IMO) provides the institutional forum for the negotiation and approval of these
international rules and regulations. (Mankabady 1986, Mankabady 1984, Juda 1977).
Greece maintains an influential position within the IMO which is manifested in the
country’s membership in the IMO Council, the provision of technical expertise and
knowledge and the active attendance in sub-committee and committee meetings.
Certainly, this may be the sole field of international policy-making that is
characterised by Greece’s leading involvement in the negotiation process and shaping

of policy outcomes.

In parallel, coastal shipping has developed as a separate yet integral segment due to
Greece’s archipelagic geography. The Greek coastal shipowners were responsible for
the transportation of the largest number of ferry passengers in the EU for 2004 and
thus contributing to the social cohesion and territorial integrity of the 124 inhabited
islands with the Greek mainland (ESPO National Statistics 2004). Alongside family
operations, since the 1970s coastal shipping consisted of ‘people-based’ companies
that maintained close ties with their native islands. By contrast to the free competition
principles underpinning ocean-going shipping, coastal shipping in Greece has been a

cabotage trade, reserving the provision of transport services to passenger ferries
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flying the Greek flag. The ‘system of licenses’ was setup to prevent ‘destructive
competition’ between coastal shipping companies and ‘predatory pricing’ against
passengers (Steer Davies Gleave 2005, Giannopoulos and Aifandopulou-Klimis 2004,
Lekakou 2002, OECD 2000, Psaraftis 1996, Sturmey, Panagakos and Psaraftis 1994).
As part of this arrangement, the Ministry of Mercantile Marine (YEN) maintained
considerable discretion in issuing licenses to coastal shipowners for servicing
specified routes over the entire economic life of the vessel, which could extend well
over thirty years. A state corporatist arrangement emerged resting on the longstanding
ties between YEN, the coastal shipowners that held the licences and island
communities. This resulted in high institutional barriers of market entry that stifled
competition and shaped a coastal shipping segment that was characterised by old
passenger ferries, unreliable services and a poor safety record (Psaraftis 2002,

Lekakou, Papandreou and Stergiopulos 2002, Psaraftis 1996).

Within the context of extensive state involvement in the economy, regime
discontinuities in twentieth century Greek politics spawned a patchwork of state-
business relations across industry sectors that was interpreted as ‘disjointed
corporatism’ (Lavdas 2005, Molina and Rhodes 2002: 308, Lavdas and Lanza 2000,
Lavdas 1997). Given the overarching patterns of ‘disjointed corporatism’, it was
maintained that the relations between the state and Greek shipowners took the form of
state corporatism. This is manifested in the monopolistic representation, hierarchical
coordination and formal recognition of shipowner associations and in their regular
interaction with the Greek state and consultation prior to legislative deliberation
(Schmitter and Grote 1997, Wilson 1990, Cohen and Pavoncello 1987, Schmitter

1977). The Union of Greek Shipowners (UGS) and the Union of Coastal Shipowners
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(EEA) are the peak associations in the ocean-going and coastal shipping segments,
involved in the negotiation of collective wage agreements with seafarers. In tandem,
the Greek Shipping Cooperation Committee (GSCC) articulates the interests of the
Greek shipowners located in London whilst the Greek Shipowners Association for
Passengers Ships (EEEP) and the Mediterranean Cargo Vessels Shipowners Union
(EEMFP) represent respectively shipowners on international passenger routes and
shortsea cargo shipowners. The shipowner associations maintain informal and formal
access to the incumbent Greek government, YEN and MPs and their participation in
the consultation on draft legislation is institutionalised through the National Shipping
Policy Council (NSPC), the Hellenic Chamber of Shipping (HCS) and the Council of
Coastal Transport (CCT). Notably, this state corporatist arrangement is not shaped by
the domination of the state as the theorists of corporatism would anticipate (Schmitter
and Grote 1.997, Schmitter 1979, Schmitter 1977). Rather, this arrangement is
determined by the autonomy and capital mobility of the Greek shipowners (Lavdas
2005, Lavdas and Lanza 2000, Lavdas 1997, Aspinwall 1995, Strange 1976). The
ocean-going shipowners are in a position to exercise structural power, as they hold
the option to withdraw vessels from the Greek registry and relocate their operations to

other international maritime centres (Aspinwall 1998, Gill 1995, Hirschman 1970).

Against this background and since the mid-1980s thé EU rapidly expanded its
presence in the regulation of the commercial and safety aspects of maritime transport.
This expansion was encouraged by landmark European Court of Justice (ECJ)
rulings, the declining competitiveness of the European Community (EC) merchant
fleet and successive waves of enlargement, especially the accessions of the United

Kingdom, Denmark, Greece, Cyprus and Malta (Selkou and Roe 2004, Pallis 2002,
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Paixao and Marlow 2001, Kiriazidis 1994, Bredima-Savdpoulou and Tzoannos 1990,
Pantelidis 1979). In combining the commercial and safety aspects of maritime
transport, it was advanced that open competition and the elimination of substandard
shipping would enhance the competitive position of EU flagged shipping. Regarding
the IMO, the European Commission recognised the primacy of the international level,
by designing measures that would buttress the implementation and enforcement of
internationally accepted standards (CEC Com 66/93, CEC Com 266/89, CEC Com
90/85). Nonetheless, in the 1996 maritime strategy, the European Commission
questioned the status quo by proposing measures that sought to address the
weaknesses of the IMO and departed from existing international standards
(Mitropoulos 1998, CEC Com 81/96). Moreover, following the high-profile maritime
accidents of the Erika in 1999 and the Prestige in 2002, the European Commission
put forward measures that went beyond international maritime safety standards.
Amongst the proposals, the accelerated phasing-out of single-hull tankers and the
criminal sanctions for ship-source pollution were strongly opposed by the Greek
government and the ocean-going shipowners. In influencing the policy-making
process at the EU level, there was extensive consultation and coordination between
the incumbent governments and the industry associations of the ocean-going
shipowners. The European Commission was confronted with a constellation of formal
and factual veto points, including the Greek government, the UGS, GSCC and a
plethora of international shipping associations. The Greek shipowners mobilized at
the national and European levels, utilising every access point in seeking to favourably

shape the EU policy-making process.
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Alongside measures affecting ocean-going shipping, the EU sought to reform the
domestic coastal trades within member states. Indeed, as part of the broader project of
the completion of the single market, the European Commission proposed the abolition
of EU member state cabotage trades in 1986. In the ensuing negotiations the
opposition of the Greek government and coastal shipowners culminated in a political
compromise that took the form of Regulation 3577/92. Although the Regulation
stipulated the liberalisation of domestic coastal shipping across the EU, a derogation
period of eleven years was accepted for Greece. Given the importance of coastal
shipping for the social cohesion of the country, it was argued that this period would
allow coastal shipowners to prepare for the arrival of foreign competition. The
anticipated opening of the market in January 2004 instigated economic and
institutional changes to the Greek coastal shipping market. Nevertheless, even after
the advent of the formal deadline the terms of liberalisation remained under
negotiation between the European Commission, the EEA, EEEP, YEN and the island

communities.

The purpose of this dissertation is to analyse the impact of the expanding EU
competence in maritime transport regulation on the relations between the Greek state
and the shipowners. As the EU muscles in the domestic configuration and domestic
actors engage with the EU institutions, the concept of Europeanisation is employed to
capture the ‘top-down’ and ‘bottom up’ effects on the relations between the Greek
state and shipowners. In accordance with several examinations of the Europeanisation
of state-society relations in Greece, it would be anticipated that that EU involvement
in maritime transport regulation would loosen the state corporatist arrangement

between the Greek state and the shipowners (Pelagidis 2005, Mouzelis and
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Pagoulatos 2002, Morlino 2002, Aspinwall and Greenwood 1998, Ioakimidis 1996,
Diamandouros 1994). It is maintained that especially in the southern EU member
states, the ties between the state and business are weakened, as the former represent
the interests of other constituencies such as the general public or environmentalists,
whilst the latter benefit from direct interaction with the EU institutions. Several
commentators argue that Europeanisation should entail the retreat of the Greek state
and parties, releasing political space for a variety of interest groups, including
business interests (Sotiropoulos 2004, Kazakos 2004, Mouzelis and Pagoulatos 2002,
Morlino 2002, Paraskevopoulos 2001, Ioakimidis 1996, Diamandouros 1994).
Illustratively, it was claimed that “... Europeanisation has been a powerful force for
redefining the role, functions and powers of the state and ... the rebalancing of
powers and a redefinition of boundaries between the state and society in favour of the
latter. The state has certainly lost its unchallenged ability to impose its grip upon

society and control the economy” (Ioakimidis 1999).

The empirical evidence that is presented in this dissertation indicates that
Europeanization has contributed to the reshaping of the relations between the state
and shipowners. Nevertheless, the direction of this change does not axiomatically
entail the weakening of the state corporatist configuration. This observation is
sustained through the analysis of the impact of Europeanisation on the relations
between the Greek state and shipowners in two case studies. The first case study
corresponds to the impact of the EU initiatives seeking the opening of the domestic
cabotage trades. Resting on the adoption of Regulation 3577/92 as a political
compromise, the terms of liberalisation are under negotiation between the European

Commission, the coastal shipowners, YEN and the island communities. The
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regulatory framework that underpinned the close ties between the Greek state and the
coastal shipowners is being replaced by a more transparent arrangement that
encourages market competition and institutionalises the participation of the island
communities in the policy-making process. The second case study is related to the
impact of the expansion of EU competence in the regulation of maritime transport
safety on the relations between the Greek state and ocean-going shipowners. In
particular, attention is drawn to the phasing-out of single-hull tankers and the ship-
source pollution measures that were vehemently opposed by the national, European
and international industry associations of the ocean-going shipowners. In this
instance, there is evidence of the reinforcement of the state corporatist arrangement

encompassing the Greek state and the ocean-going shipowners.

It would appear that Europeanisation contributes to opposing directions of political
change by loosening the relations between the Greek state and shipowners in coastal
shipping, whilst reinforcing state corporatism in ocean-going shipping. This
contradictory process is in line with a growing consensus in the theoretical literature
that Europeanisation is accompanied by asymmetry and fragmentation as the
domestic impact varies across sectors and institutions (Featherstone 2005,
Featherstone and Kazamias 2001, Featherstone 1998). Therefore, building on this
interpretation, the purpose of the dissertation is to identify and analyse the conditions
that account for the observed differentiation in the domestic impact of

Europeanisation on the two segments of the Greek shipping industry.

In addition, the dissertation seeks to make an empirical contribution by providing an

analysis of the relations between the state and the Greek shipowners, particularly in
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the post-authoritarian years of Greek politics. In spite of the importance of the
shipping industry to the Greek economy, the relations between the state and
shipowners have not received attention from political scientists. Certainly, apart from
scattered references claiming that “...business power vis-a-vis the state has been
exceptional” or that shipping enjoys “...unlimited access” to the Greek government,
exisiting research on the political dimension of Greek shipping is limited (Lavdas
2005, Lavdas and Lanza 2000, Lavdas 1997, Harlaftis 1996, Harlaftis 1995, Harlaftis

1993, Milios and Ioakeimoglou 1991, Legg 1979).

1.2 Analytical Framework and Central Argument

The proposed framework is intended to provide a conceptualisation encompassing the
‘top-down’ and ‘bottom-up’ effects of Europeanisation on the domestic relations
between the Greek state and shipowners. Inductive and deductive approaches were
employed in setting up the analytical framework. The focus on the differentiated
impact of Europeanisation on the domestic relations between the Greek state and
shipowners was inductively identified from empirical data on the evolution of state
corporatist relations in the Greek shipping industry. Yet, identifying the conditions
underpinning this differentiation required continuous shifting between the inductive
and deductive perspectives. Resting on an integrative understanding of institutions
and political change, the framework draws from institutionalism in analysing the ‘top-
down’ effects and emphasizes agency in the interpretation of the ‘bottom-up’
dynamics of the Europeanisation of the Greek domestic configuration (Schmidt and

Radaelli 2004, Jupille, Caporaso and Checkel 2003, Checkel and Moravcsik 2001).
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In analysing the ‘top-down’ impact of Europeanisation on domestic politics, a
framework consisting of three levels is put forward (Heritier and Knill 2001, Knill
2001, Heritier and Knill 2000). The first level corresponds to the degree of
congruence between the EU and domestic policies in a particular sector. Although
incongruence between the two levels may generate adaptation pressures, this does not
automatically entail domestic change. Rather, the occurrence of change is contingent
on the domestic ‘reform capacity’ which is defined as the provision of ‘integrated
political leadership’ by the state and the number of formal and factual veto points that

are opposed to reform (Heritier and Knill 2001, Knill 2001 Heritier and Knill 2000).

At the same time, the analytical framework emphasises agency in the interpretation of
the ‘bottom-up’ dynamics of Europeanisation on the domestic relations between the
Greek state and shipowners. It is recognised that the political engagement of domestic
actors at the EU level has repercussions on the domestic distribution of power and the
institutional configuration (Radaelli 2004, Jacquot and Woll 2003a, Jacquot and Woll
2003b, Hennis 2001: 83). The ‘top-down’ domestic redistribution of opportunities
must be recognised and acted upon by domestic actors, in other words, ‘there is no

impact without usage’ (Radaelli 2004, Jacquot and Woll 2003a, Irondelle 2003: 212).

Resting on this analytical framework, the main argument of this dissertation is that
the direction of domestic political change differs across industry segments and is
contingent on four conditions. Firstly, the nature of the Greek state and its ability to
exercise ‘integrated leadership’. Secondly, domestic actors recognising and acting
upon the incompatibility between the EU measures and existing domestic or

international policies. Thirdly, the shipowners’ capacity to exit the domestic
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configuration through capital mobility. Fourthly, aside from the shipowners, the
presence of competing formal or factual veto points in the domestic institutional

arrangement.

The analytical framework is applied to a single country case study concentrating on
the shipping industry in Greece. As the framework examines a political process
unfolding across the international, European and domestic levels, the single country
case study offers opportunities for data collection and ‘measurement refinement’ that
would not be possible in cross-national case studies (Golden 2005). This form of
‘thick description’ allows for the testing and inspection of the differentiated domestic
impact of Europeanization as theorised in the respective literature (Landman 2003,
Pennings, Keman and Kleinnijenhuis 2005). In addition, the two policy sectors of
ocean-going and coastal shipping are characterised by state corporatism and are
exposed to the °‘top-down’ and ‘bottom-up’ Europeanisation dynamics, whilst
concurrently were subject to dissimilar conditions and forces. The coastal shipowners
are more embedded at the national level whilst the ocean-going shipowners operate in

an international industry.

The first case study on the abolition of the domestic cabotage trades in coastal
shipping commences in 1985 with the issuance by the European Commission of the
first package of proposals on maritime transport (CEC Com 90/85). The Greek
coastal shipowners and YEN opposed the European Commission proposals and in the
ensuing negotiations a political compromise was reached in 1992 that took the form
of regulation 3577/92. Acknowledging the importance of coastal shipping in ensuring

the social cohesion and territorial integrity of Greece, there was a derogation period
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of eleven years culminating in January 2004. The case study covers the period until
March 2006 as in spite of the advent of the formal deadline, the terms of liberalisation
remain under negotiation between the coastal shipowners, YEN and the island

communities.

The second case study begins in December 1999 with the maritime accident of the
single-hull tanker Erika. In seeking to address the weaknesses of the international
maritime safety framework, the European Commission pursued the accelerated
phasing-out of single-hull tankers and the designation of criminal sanctions for ship-
source pollution (CEC Com 142/00, CEC Com 105/03). A second maritime accident
involving the single-hull tanker Prestige in November 2002 instigated an even more
stringent phasing-out timetable for single-hull tankers by the European Commission
(CEC Com 681/02). These were vehemently opposed by the Greek ocean-going
shipowners who mobilised at the national and EU levels with the purpose of blocking
or amending the European Commission proposals. The negotiations culminated in the
adoption of Regulation 417/02 accelerating the phasing-out of single-hull tankers and
Directive 35/05 on ship-source pollution and the introduction of sanctions, including
criminal sanctions for pollution offences. The case study covers this period until
December 2005 with the formal request for judicial review of Directive 35/05 at the

High Court in London by a coalition of Greek and international shipping associations.



1.3 Structure of Thesis

Chapter Two is devoted to an analysis of the theoretical approaches informing the
analytical framework of this dissertation. The chapter commences with an
examination of the concept of Europeanisation through the theoretical perspectives of
intergovernmentalism, neofunctionalism and multi-level governance. Although
offering divergent accounts of the impact of European integration on the role of state,
these approaches share an emphasis on ‘bottom-up’ dynamics. In parallel to the
acceleration of European integration in the mid-1980s, there was increasing interest in
the ‘top-down’ effects of Europeanisation. The evolution of the respective literature
culminated in the designation of Europeanisation as an interactive process,
encompassing ‘bottom-up’ and ‘top-down’ effects. Accordingly, the interrelations
between European integration and business associability are examined as domestic
actors utilised the direct, national association and European association routes in
seeking to influence EU policy-making. In conjunction, there was evidence of the
‘top-down’ impact of Europeanisation on domestic business associations in Southern
European countries, manifested in the loosening of state-business relations and the
increasing autonomy of business interests. The theoretical discussion allows for the
analytical framework to take shape and the identification of four conditions that

account for the differentiated domestic impact of Europeanisation.

Chapter Three The purpose of this chapter is to establish the empirical background
regarding international maritime transport policy-making. Indeed, in understanding
the expansion of EU competence in maritime transport, particularly in the ocean-

going sector, an investigation into the evolution of international maritime transport
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regulation is required. The International Maritime Organisation is the central
institutional forum for the negotiation and adoption of international maritime safety
standards. Within this institutional arrangement, Greece is in a position to shape and
influence the negotiating process and an attempt to explain this prominence is made.
Amongst other factors, attention is drawn to Greece’s participation in the IMO
Council, the provision of technical expertise and active attendance of IMO internal
meetings. However, over the years in spite of the successes of the IMO, several
shortcomings became evident in the form of inconsistent implementation, feeble
enforcement of internationally accepted legislation, the slow decision-making process
of the IMO and the prevalence of lowest common denominator outcomes. The
chapter goes on to demonstrated how the EU sought to utilise the IMO’s weaknesses
in pursuing measures beyond the international maritime safety regime, questioning
the exclusivity of the IMO on such issues. Against this international background the
evolving role of the European Union is interpreted. Indeed, the origins and
development of the Common Maritime Transport Policy are presented. In response to
the increasing presence of the EU in maritime transport regulation, international and
European shipowner associations actively engaged with the EU institutions in seeking
to influence legislation. The influential position of the Greek shipowners in these
associations is explored and attributed to their sizeable membership, supply of
technical expertise and industry knowledge and active participation in the internal

workings and formulation of policy positions.

Chapter Four concentrates on the development of the relations between the Greek
state and the shipowners, underpinned by a state corporatist arrangement. It is argued

that regime discontinuities in twentieth century Greek politics spawned a patchwork
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of state—business relations, characterised by ‘disjointed corporatism’. Despite the
extensive presence of the state in the regulation of the Greek economy, the Greek
state is theorised as weak and susceptible to party politics. The greater organisational
resources, legitimacy and internal cohesiveness of political parties underpinned the
instrumentalization of the state for the distribution of jobs and favours to party
loyalists. As part of the state configuration, YEN was established in recognition of the
importance of shipping for the Greek economy. Despite the penetration of YEN by
party politics, national policies on ocean-going and coastal shipping were consistent
throughout the post-authoritarian period. Subsequently, attention is drawn to the
forms of collective organisation and political influence of business interests. It is
argued that the exisiting literature on Greek state-society relations downplays the
autonomy of business interests. The primary industry associations in the ocean-going
and coastal shipping segments are presented in analysing their autonomy vis-a-vis the
state and political parties. Resting on the interpretations of a weak state and
autonomous shipowner interests, the chapter turns to the elaboration of their relations.
It is maintained that the state corporatist interaction of the Greek state and shipowners
was manifested in monopolistic representation, hierarchical coordination, formal
recognition, regular interaction and consultation prior to legislative deliberation. In
converse to the expectations of the theorists of corporatism, the emergence of state
corporatism in shipping is attributed to the structural power of the shipowners and not

the state domination of the sector.

Chapter Five is dedicated to the first empirical case study on the liberalisation of the
domestic cabotage trades in Greek coastal shipping. The chapter begins with the

historical overview of the evolution of Greek coastal shipping and the examination of
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the regulatory framework comprising cabotage reservations and the ‘system of
licenses’. The primary objectives of this arrangement were preventing ‘catastrophic
competition’ between coastal shipowners, protecting passengers from ‘predatory
pricing’ and ensuring the social cohesion and territorial integrity of the inhabited
islands with the Greek mainland. Nonetheless, as part of the first maritime transport
package of measures in 1986, the European Commission proposed the abolition of
cabotage restrictions within the EU member states. There proposals were vehemently
opposed by the coastal shipowner associations, YEN and island communities and the
ensuing negotiations culminated in the adoption of Regulation 3577/92, stipulating a
derogation period of eleven years for the opening of the domestic cabotage trades.
The chapter continues by describing the ensuing changes in the structure of Greek
coastal shipping through industry consolidation, market restructuring and fleet
renewal was accompanied by the reshaping of the internal composition of coastal
shipowner associations and the reconfiguration of formal and factual veto points. In
spite of the completion of the derogation period, the terms of liberalisation remain
under negotiation between the European Commission, coastal shipowners, YEN and
the island communities. Yet, there is evidence of the loosening of the state corporatist
arrangement between the state and the coastal shipowners, whilst the political
influence of the island communities became formalised in the institutional

framework.

Chapter Six involves the second case study on the expansion of EU competence in
maritime safety regulation and especially the accelerated phasing-out of single-hull
tankers and the constitution of criminal sanctions for ship-source pollution. Initially,

the exisiting international legislation and standards on the phasing-out of single-hull
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tankers and ship-source pollution are examined. Triggered by two high-profile
maritime accidents with single-hull tankers in the EU waters, the European
Commission put forward a set of proposals that went beyond international legislation
and questioned the primacy of the international level in the regulation of maritime
transport safety and marine pollution prevention. The Greek shipowner associations
were in opposition to the principle of adopting regional measures as well as the
content of the European Commission proposals. In the negotiations that followed
there is evidence of the political engagement of the Greek shipowners with the EU
institutions through the direct, national association and European association routes.
EU material and immaterial resources were employed across different stages of the
policy-making cycle in seeking the favourable shaping of legislation. In tandem, there
was considerable consultation and coordination with the Greek government as an
access point to the Council of Ministers. By contrast to the coastal shipping case, the
domestic impact of Europeanisation results in the reinforcement of the state

corporatist arrangement between the Greek state and the ocean-going shipowners.

Chapter Six serves as a discussion of the findings in the two preceding empirical case
studies. The empirical evidence gathered from the ocean-going and coastal shipping
segments is compared and related to the analytical framework that was articulated in
Chapter Two. This leads on to Chapter Seven which outlines the concluding remarks
of the dissertation. The chapter seeks to draw attention to broader observations
stemming from the findings of this dissertation and offer suggestions for future
research in relation to the differentiated domestic impact of Europeanisation and

potential new avenues of investigation in Greek comparative politics.
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Chapter 2




Chapter 2: Theoretical Background and Analytical Framework

The purpose of this chapter is to present the theoretical background and methodology
underpinning the empirical findings and analytical framework of this dissertation. The
concept of Europeanisation is employed in linking the EU political process with
domestic change at the member state level. The chapter commences with an overview
of the evolution of the concept of Europeanisation as it was interpreted by the
theoretical strands of neofunctionalism, intergovernmentalism and multi-level
governance. Despite differences in the analysis of European integration and the role
of the state, these approaches shared a bottom-up perspective. As the pace of
European integration intensified in the mid-1980s, growing interrelations between
European integration and business associability were observed. With the evolution of
the literature, there was increasing agreement that Europeanisation denotes an
interactive process involving ‘bottom-up’ and ‘top-down’ dynamics attention was
drawn to the ‘top-down’ effects of EU policy-making. Subsequently, the chapter turns
to lobbying efforts of domestic actors in influencing the EU policy-making process.
This leads on to a discussion of the growing evidence of the ‘top-down’ impact of
European integration on state-business relations. Emphasis is placed to the diverging
interpretations of the domestic impact of Europeanisation on the Southern EU

member states.



2.1 Conceptualising Change: Europeanisation and Business Associability

2.1.1 Defining Europeanisation

In a burgeoning literature, Europeanisation has had decidedly contested
interpretations. It has been employed ‘to signify European integration, political
unification, policy transfer mechanisms between European states, longitudinal
historical processes, transnational cultural diffusion, external boundary shifts and the
export of institutions to non-EU states (Featherstone 2003, Goldsmith 2003, Page
2003, Anderson 2002, Bulmer and Burch 2001, Knill 2001, Bulmer and Burch 1998).
Nevertheless, in recent years there is growing consensus that Europeanisation denotes
the domestic impact of European integration (Radaelli 2004, Featherstone 2003,

Olsen 2002, Green-Cowles, Risse and Caporaso 2001, Goetz and Hix 2000).

The avant-garde authors of European studies concentrated on the dynamics of
European integration and the unfolding of the political process at the European level.
Emphasis was placed on the formation of a European state that would supplant or
amalgamate the individual member states. Indeed, there was little interest in the
domestic impact of European integration, partly reflecting the limited discretion and
extent of the EU in formulating policies and legislation. The discussion followed three
theoretical strands, namely intergovernmentalism, neo-functionalism and multilevel
governance. In spite of diverging predictions, all three approaches shared a ‘bottom-
up’ interpretation of European integration that entailed the formation of a political
community at the European level by the member states. By contrast, the impact of
European integration on domestic institutional configurations was not a part of the

research agenda.



Proponents of intergovernmentalism maintained that European integration was
strengthening the nation state. Growing interdependence at the international level
required resources that were beyond the capacities of individual states. Through
regional integration, the problem-solving capacity as well as the legitimacy of the
member states would be buttressed (Moravcsik 1994: 63). In tandem, the state
remained the protagonist at the European level and as a gatekeeper it held the
initiative in the allocation of resources vis-a-vis domestic actors (Pollack 2001: 226).
In converse, according to the neo-functionalist approach, European integration was
eroding the state. The expansion of EU competencies was providing domestic actors
with opportunities to circumvent national governments in the formulation of policies.
At the same time, the transfer of competencies and resources spawned the formation
of interest groups at the European level. The ensuing direct linkages between
domestic and transnational actors would underpin the emergence of a European
political community (Pentland 1973: 101, Haas 1972: 92, Haas 1958: 16).
Representing a moderate position, the Multi-Level Governance perspective claimed
neither the reinforcement nor the enfeeblement of the state. It was advanced that the
state was undergoing a process of transformation, as the European, national and sub-
national levels were becoming intertwined and eventually indistinguishable (Marks

and Hooghe, 2004: 16 — 22).

However, with European integration regaining momentum in the 1980s, the research
programme was recast. Instead of emphasizing the integration of states at the
European level, the analytical focus was reversed, suggesting that the expansion of
EU competence can alter domestic policies, politics and polities. Within this strand of

‘top-down’ theorizing, two generations of authors can be discerned. The first
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generation of theorists of Europeanisation was preoccupied with the ‘top-down’
domestic impact of European integration (Dyson and Goetz 2003: 15, Bache 2003: 6
— 7). The differentiated nature of this impact was recognized, as it variegated across
time, member states, regions and policy areas (Gamble and Buller 2002: 19). The
links between European and domestic levels were not unmediated, as EU induced
pressures were ‘refracted’ by differentiated domestic conditions. According to one
account, this resulted in ‘...domestic adaptation with national colours’ (Risse, Green
Cowles and Caporaso 2001). Illustratively, in a study on the Europeanisation of the
British central government, it was observed that although substantial change had
occurred, ‘it has been more or less in keeping with British traditions’ (Bulmer and
Burch 1998: 603). It has been put forward that three mechanisms of Europeanisation
were discernable in the forms of positive integration, negative integration and framing
integration (Knill and Lehmkukl 1999: 2 — 3). Positive integration involved the exact
transposition of an EU model to the domestic level, whereas negative integration
entailed modifications or the reform of the domestic opportunity structure. Further,
‘framing integration’ unfolded by reconstituting the beliefs and preferences of
domestic actors. Alternative interpretations of this taxonomy were provided by other
authors, notably the distinction between mimetism, regulatory éompetition,

‘minimalist’ directives and the open method of coordination (Radaelli 2003: 41 - 3).

In elucidating the mechanisms of domestic change, the ‘goodness of fit’ hypothesis
was introduced (Risse, Green Cowles and Caporaso 2001: 6 — 7). A misfit occurred if
the EU processes, policies and institutions were incompatible with domestic
processes, policies and institutions. The ensuing incongruence generated adaptation

pressures. However, misfit denoted a necessary but not sufficient condition for
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domestic change (Borzel and Risse 2003: 60 — 3). The incompatibility between the
EU and domestic levels generated new opportunities and constraints for domestic
actors. Their capacity to utilize the opportunities and circumvent the constraints was
determined by a number of mediating factors. Drawing from rational choice
institutionalism, the number of veto points and the existence of formal institutions
shaped the responses of domestic actors (Borzel and Risse 2003: 64 — 5). Veto players
were defined as individual or collective actors who were in a position to obstruct
reform to the regulatory or institutional status quo. The larger the number of veto
players, the more unlikely was the occurrence of reform. Moreover, formal
institutions provided ideational and material resources in assisting domestic actors to
exploit opportunities emanating from the European level. In parallel, informed by
sociological institutionalism, additional mediating factors were ‘norm entrepreneurs’
and the political culture. Persuasion and advocacy were employed by ‘norm
entrepreneurs’ in reconstituting preferences and identities. Hence, it was argued that
informal institutions and inter-subjective understandings shaped responses to

Europeanisation (Borzel and Risse 2003: 67 — 8).

This framework was elaborated by a second generation of Europeanisation writings,
reflecting wider attempts to integrate the insights of institutionalism and
constructivism (Checkel, Caporaso and Jupille 2003: 15 — 7). The definition of
Europeanisation introduced by the first generation of authors rested primarily on
institutionalism. This material conception of politics was gradually complemented by
an appreciation of ideational dynamics. It was maintained that alongside shaping
opportunities and constraints, institutions supplied agents with an understanding of

their interests (Checkel, Caporaso and Jupille 2003: 14). Mutual constitution
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underpinned this process, as the interaction of agents and structures reshaped
identities and preferences (Checkel 1999: 548). Therefore, the research programme
was broadened, accounting for identities, interests, discourse, learning and
socialization (Schmidt and Radaelli 2004: 183 — 4, Christiansen, Jorgensen and
Wiener 2001: 2 — 3). Departing from a ‘narrow’ emphasis on ‘top-down’ processes,
Europeanisation was portrayed “...as part of a dynamic and interactive process that
includes ‘downloading’ as well as ‘uploading’ processes”. Yet, to avoid confusion
with the notion of European integration, downloading was designated as a ‘defining’
feature, whilst ‘uploading’ as an ‘accompanying’ property (Dyson and Goetz 2003:

15).

As national and EU policies and institutions were ‘open to interpretation’, the notion
of misfit was challenged. Rather than a fixed interpretation, it was advanced that
misfits were constructed by domestic actors. Hence, attention should be drawn to
domestic opportunity structures, policy beliefs and discourse. EU requirements and
recommendations were exploited by domestic actors in pursuit of their preferences
(Dyson and Goetz 2003: 17). Similarly, the EU was instrumentalised by domestic
actors in legitimizing policy change as well as obstructing reform (Thatcher 2004:
286, Hay and Rosamond 2002:~ 163).Thus, the point of departure for this research was
the definition of Europeanisation that was detailed by Klaus H. Goetz and Kenneth

Dyson (2003: 20). In the words of the two authors,

“...Europeanisation denotes a complex interactive ‘top-down’ and ‘bottom-up
process in which domestic polities, politics and policies are shaped by

European integration and in which domestic actors use European integration to
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shape the domestic arena. It may produce either continuity or change and

potentially variable and contingent outcomes”.

By referring to European integration, the definition stretched the investigation to
incorporate policy formulation. Alongside expanded EU competencies, the
independent variable could be the bargaining process of expansion. In advance of
deciding to expand EU competences, the unfolding of negotiations involved ‘top-
down’ Europeanisation effects. Even though negotiations may not engender European
legislation, the interruption and recasting of domestic politics could be anticipated.
Contrarily to the claim that Europeanisation necessarily entailed change, it was
conjectured that policy continuity was contingent on ‘top-down’ and ‘bottom-up’
Europeanisation (Gamble - Buller 2002: 27). Hence, the domestic impact of
Europeanisation may be triggered by proposals on the future extension of EU
competence. The circulation of an EU Commission proposal reverberated at the
domestic level, instigating responses by the domestic constellations of actors. Seeking
to preserve or modify the domestic status quo, domestic actors instrumentalised the
proposals and mobilized at all accessible venues. In the words of Simon Bulmer and
Claudio Radaelli (2004) “...the process of agreeing EU policy was inextricably linked
with the prospect, later in the policy process, that a change in policy will ensue at the
national level”. Successful uploading of domestic preferences could reduce adaptation
pressures if the proposed measures were eventually endorsed at the EU level (Dyson

and Goetz 2003: 15).

Recapitulating, literature on Europeanisation was developed by two generations of

authors. The first generation of authors concentrated on the efforts of states to form a
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political community at the European level. By contrast, the second generation of
writing drew attention to the ‘top-down’ effect of European integration, employing
the notion of Europeanisation to interpret the impact of the expansion of EU
competence on domestic policies, politics and polities. This approach was
underpinned by the different strands of institutionalism in analyzing how EU induced
pressures for reform were mediated through domestic veto points, formal institutions,
norm entrepreneurs and the political culture. Integrating the insights of the above
authors, second generation literature recognized Europeanisation as an interactive
process involving ‘defining downloading’ and ‘accompanying uploading’ properties.
In conjunction, instead of reproducing the division between constructivism and
institutionalism, the pertinence of veto players, formal and informal institutions and
discourse was recognized. Accordingly, for this thesis Europeanisation was
understood as an interactive process involving the impact of EU policy-making on
domestic policies and politics and the usage of EU resources by domestic actors in

shaping the domestic and EU political process.

2.1.2 European Integration and Business Associability

An extensive body of literature on the relationship between European integration and
business associability had emerged. There was agreement that the increasing
complexity of the EU institutional configuration entailed a plethora of channels and
access points for business interests to influence the political process. According to
Van Schendelen (1993) in such as political environment business interests were
confronted not with a shortage “... but an over-supply of potential routes” to policy-

makers. At the same time, the EU shaped the organization, composition and
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articulation of business interests. Indicatively the European Commission encouraged
the development of European business associations by offering privileged access to
such organizations (Fairbrass 2004, Bouwen 2002, Lahusen 2002, Greenwood and
Aspinwall 1998, Eising and Kohler-Koch 1994, Van Schendelen 1993, Mazey and
Richardson 1993, Greenwood, Grote and Ronit 1992, Streeck and Schmitter 1991). It
was maintained that commencing from the Single European Act the mobilization of
business interests at the EU level grew rapidly, encompassing Euro-groups, European
associations, ad hoc coalitions of companies and political consultancies. In
deciphering the political engagement of business interests three primary channels of
influence were identified, the direct route, the national association route and the
indirect route through European or international associations. In parallel, an
increasingly important phenomenon was the hiring of political consultants as an

additional source of influence in shaping EU policy-making.

The direct route of influencing the EU political process involved the formulation of a
‘Brussels strategy’ by an individual corporation. There was evidence of companies
engaging directly with the EU institutions, especially the European Commission in
articulating their positions on issues of pertinence (Coen 1997, Pollack 1997, Grant
1993). Depending on the policy area, this was limited to large, often transnational
companies that had the resources to design a political strategy and the legitimacy to
gain direct access to the EU institutions (Coen and Dannreuther 2003). According to
one study, the direct route was more likely to be employed when national associations
consisted of large corporations, the industry was highly consolidated and national
associations were small (Bennett 1999). However, it was seldom the case that the

direct route was the sole channel a company utilized in promoting its interests. Rather,
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it was argued that the direct route would constitute one aspect of a multi-channel
strategy designed to influence EU legislation. In the words of Coen (1997), “...it has
become accepted practice by European affairs directors that collective and direct
strategies, national and European mobilization were all simultaneously required, if
influence was to be maximized in the Brussels arena”. Even further, there was
evidence of national associations using individual member companies to lobby on
their behalf at the EU (Bennett 1997). The employment of the direct route was not
applicable to the shipping industry. This was attributed to the fragmentation of the
shipping industry, comprising numerous small to medium-sized companies.’
Although there were a handful of sizeable companies, particularly in the liner
shipping sector, there was an absence of evidence regarding direct mobilization at the

EU level.

A more prevalent route utilised by companies was through national associations
engaging either with national governments or EU institutions. As national
governments participated in EU policy-making through the Council, this provided an
access point for national associations. Underpinned by long-standing interaction, it
was argued that national associations maintained considerable access to their
respective governments. In turn, national governments exerted influence at the
technical committees through national civil servants and at the Council through the
respective Ministers. It was maintained that the likelihood of selecting the national
association as the primary channel of influence at the EU level was larger when an

industry sector was not internationalised, the domestic sector was highly regulated,

! Using market capitalisation as a proxy of company size, Frontline Ltd, the largest European tanker
company had a stock market capitalisation of US$ 2.5 billion on April 24, 2006. However, this remains
small compared to the large European corporations (Lloyd’s List — Bloomberg Top 50 Shipping Index
April 24, 2006).
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industry consolidation varied amongst EU member states or there were distinct
national interests. In tandem, there was evidence of national associations developing
‘Brussels strategies’ in engaging directly with the European Commission and the
European Parliament. Corresponding to the size of the resources committed, there
were plentiful examples of national associations establishing a physical presence at
the European level, primarily through an office in Brussels (Grant 2001). Several
instances of EU mobilization by national shipping associations can be cited.
Illustratively, the Danish Shipowners Association established a permanent presence in
Brussels in 1989 during the EU negotiations on the second package of maritime
transport measures. It was anticipated that the direct involvement of DSA
representatives would ensure the effective articulation of the Danish shipowners’
decisions, circumventing the existing Européan shipowners’ associations (Interview
with Director of Danish Shipowners’ Association March 2006). A similar initiative
was taken by the Swedish Shipowners’ Association in establishing a permanent
Brussels office in the mid-1990s (Interview with Head of Brussels Representation of
Swedish Shipowners’ Association April 2006). At the same time, both associations
employed indirect channels of influence as members of the respective European
associations. In these instances, the establishment of permanent Brussels office was

part of a multi-channel strategy in favourably shaping EU policy-making.

In parallel to the intensification of European integration since the mid-1980s, the
European and international industry association routes witnessed the most growth.
European associations varied according to their membership, with the so-called Euro-
groups being the most prevalent form of organisation. Euro-groups were comprised of

national, sector or branch associations in seeking to represent the interests of an entire



industry or sector across the EU member states (Mazey and Richardson 1993, Van
Schendelen 1993). In the words of one commentator, Euro-groups did not bring
together individual companies but were involved in ‘organising organizations’
(Pijnenburg 1998). Although not as common as Euro-groups, there was a number of
European Associations that restricted their memberships to individual companies. In
representing the interests of shipowners at the European level, the primary Euro-group
was the European Community Shipowners’ Associations (ECSA) consisting of
national shipowners’ associations. Concurrently, there were several international
shipowner associations that were involved in EU lobbying and consisted of shipping
companies, notably the International Association of Independent Tanker Owners
(Intertanko), the International Association of Dry Cargo Shipowners (Intercargo) and
the Baltic and International Maritime Council (BIMCO). Literature on the
mobilization of business interests at the EU level concentrated on the internal
dynamics, influence and effectiveness of Euro-groups. These associations engaged
primarily in the collection of information, the facilitation of coordination between the
member organizations and the undertaking of lobbying (Greenwood 2002: 8 — 10). It
was argued that especially small and medium-sized enterprises could benefit from the
formation of associations as they lacked the resources or legitimacy to directly
influence the European Commission (Coen and Dannreuther 2003). It was advanced
that in comparison to an individual corporation or national association, a European
association was more likely to gain the attention of the European Commission
(Camerra-Rowe 2004: 4). Moreover, European associations performed service and
lobbying functions (Pijnenburg 1998). The service function referred to the provision
of exclusive information to the members by monitoring political developments and

the legislative output at the EU level. With the expansion of EU competence, this
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became a central function of European associations. The lobbying function entailed
the political engagement with EU institutions in shaping favourably decisions and
legislation. This took various forms such as direct engagement with European
Commission officials, the provision of technical expertise and knowledge to the
European Commission and the participation in public hearings at the European
Parliament (Interview with Director General of Chamber of Shipping March 2006,

Interview with Secretary General of European Tugowners Association March 2006).

There was wide agreement that Euro-groups were not an effective route in influencing
EU policy-making (Jordan and McLaughlin 1993). This was partly attributed to the
limited resources Euro-groups were endowed with, although this differed across
industry sectors. It was advanced that national associations were reluctant to transfer
resources to European associations. However, this was linked to the status and
internal organisation of the European association to the extent that the payment of
regular membership fees was compulsory or the organisation was financed from
voluntary donations. An additional source of financing was the European Commission
but this applied mainly to interest groups that were not representing business interests.
In a survey conducted on European interest groups, it was established that one-fifth
received EU funding with approximately five percent stating that this was their main
source of funding (Greenwood 1997). Another characteristic of European associations
was the lack of autonomy from the member national organisations (Pijnenburg 1998).
It was maintained that the objectives and lobbying activities of these organisations
were determined by the national associations. Yet, it was argued that the autonomy
and effectiveness of an association were highly correlated. Autonomous associations

were able to dictate and pursue long-term objectives without succumbing to the short-
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term concerns of their members. Autonomy was linked to the possession of
independent resources, skilled leadership and a decision-making arrangement that
could not be captured by a minority of members (Greenwood and Westgeest 2002:
229 — 231, Greenwood 2002: 151 — 2). The lack of autonomy rendered European
associations susceptible to the differences in the lobbying style and political culture of
their member national associations. The prevalence of a particular lobbying style was
associated to the internal power dynamics of the European association. Most likely
certain national associations were more influential due to larger resources and greater
relevance in the specific industry. Consequently, the lobbying style of these
associations would disproportionately inform the strategy and approach of their
respective European associations. Moreover, attention was drawn to the divisions
between the members of European associations on the issues that were negotiated at
the EU level (Pijnenburg 1998). Reaching agreement on common positions could be
elusive, resulting in lowest common denominator outcomes. Due to the weakness of
Euro-groups, it was maintained that these organizations constituted one channel of
influence within a portfolio of lobbying activities by business interests. In the words
of Coen (1997), the “...European federations represent high cost options with their
membership fees, yet a desire not to be excluded from the club and long-term political
games, regardless of the federations’ effectiveness in the short term, draws firms into

active participation”.

Given the weaknesses of the Euro-groups mechanism, an alternative form of
institutional representation at the EU level was through the formation of informal
clubs, round tables or ad-hoc coalitions (Coen and Dannreuther 2003, Van Apeldoorn

2000, Pijnenburg 1998). Informal clubs and round tables allowed a variety of actors,
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including European associations, national associations or individual companies to
meet with the purpose of discussing issues of mutual interest and coordinating
lobbying efforts. These were informal arrangements that were not supported by a
dedicated secretariat. With respect to the lobbying efforts of the shipping industry,
there were several such arrangements and most notably, the Round Table of
International Shipping Associations. Four major international shipping associations
formed the Round Table to avoid duplication and cooperate in promoting the interests
of the shipping industry at the EU and the International Maritime Organization
(Interview with Secretary of International Chamber of Shipping February 2006,
Interview with Manager of Intercargo March 2006). Compared to Euro-groups, ad
hoc coalitions represent a less formal mechanism for organizing business interests.
Although supported by a dedicated secretariat, ad hoc coalitions were characterized
by a single-issue profile, limited duration and autonomy of the coalition partners
(Pijnenburg 1998). Mlustratively, some of the largest companies in the liner shipping
industry formed the European Liner Affairs Association (ELAA) in May 2003. The
purpose of the ELAA was to represent the interests of the liner companies in the
European Commission review of Council Regulation 4056/86. The mandate of the
association was devoted to a single issue and once the review process was completed,
the ELAA would be disbanded (Interview with Executive Director of ELAA March

2006).

Although the ‘bottom-up’ lobbying efforts of business interests received considerable
attention, the same does not apply with respect to the ‘top-down’ effect of European
integration on domestic state-business relations. Some commentators argued that

state-business relations at the national level remain ‘sticky’ with limited evidence of
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change due to European integration (Grote and Lang 2003). In a study of business
associations in the Netherlands, it was established that in spite of European
integration, the domestic institutional configuration remained largely unchanged. The
EU involvement of domestic business associations was interpreted as a supplementary
activity with little impact on the relations between business interests and the state
(Wilts 2001). Nonetheless, it was countered that European integration was not only
spawning change at the domestic level, but was contributing to the reshaping of state-
business relations, especially in the southern EU member states (Morlino 2002: 252,
Jordan and Fairbrass 2002: 143, Aspinwall 1998: 212, Aspinwall and Greenwood
1998). The emergence of multiple access points allowed business interests to engage
in ‘venue shopping’ in effectively advancing their positions. European integration was
expanding the choice of political options available to domestic firms, offering “a
degree of latitude as to how ‘European’ they behave” (Coen 1997). National
institutional arrangements were being changed by providing new European roles for
established domestic channels of influence. Similarly, formerly pivotal national
channels of influence became less significant as European institutions joined the
political process. Nonetheless, the top-down effects of European integration differed
across member states. According to one study, as business interests in the United
Kingdom were historically accustomed to competing for the attention of the
government, adjusting to the lobbying opportunities of the EU was effortless. In
converse, in EU member states such as France, Germany and Italy, the
institutionalized lobbying arrangement of business interests with the state delayed the
recognition of the declining relevance of national channels of influence (Coen 1997).
Likewise, it was argued that European integration was loosening the close ties

between the French state and domestic business interests. On the one hand, the
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autonomy of the state in the French institutional configuration was weakened as the
French government increasingly shared the drafting of legislation with the EU
institutions. On the other hand, the autonomy of French business increased as it
tightened its bonds with the European Commission and EU business counterparts
(Schmidt 1996: 247). Moreover, several studies suggested that European integration
was reshaping state-business relations in the southern EU member states (Morlino
2002: 252, Aspinwall and Greenwood 1998). In the case of Greece there was
evidence of the loosening of the patronage relations between the state and business
interests (Pagoulatos 2005, Featherstone 2005, Aranitou 2002, Blavoukos 2002,
Lavdas 2005, Lavdas 1997). It was argued that a combination of global pressures and
European integration strengthened the domestic position of business associations in
Greece (Aranitou 2002). Top-down pressures from the EU were inducing the
reconfiguration of state-business relations through institutional reform and the
redistribution of structural power. Greek business interests, particularly the segments
that were not accustomed to state protectionism, expanded their autonomy from the
state (Pagoulatos 2005, Blavoukos 2002). European integration was contributing to
the redrawing of state-business relations in Greece, although the direction and extent

of change remained inconclusive (Featherstone 2005).

In sum, the increasing complexity of the EU policy-making process entailed
numerous access points for the representation of business interests. According to one
commentator, the EU institutional arrangement, “...with its many internal links
between the different bodies and its variety of external linkages with the member
states, provides an almost infinite number of access points” (Van Schendelen 1993).

Accordingly, there was substantial evidence of domestic business interests engaging
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with the EU institutions in seeking to influence legislation. Three main channels of
influence were distinguished encompassing the direct, the national association and the
European or international association routes. The direct route referred to individual
companies lobbying EU institutions involving large, transnational corporations that
maintain the resources and legitimacy to formulate their own ‘Brussels strategies’. A
more common means of influencing policies was the national association route,
whereby domestic associations lobbied their respective governments or established a
physical presence in Brussels. Nonetheless, the European association route received
the most consideration in the literature. Euro-groups consisting of national
associations monitored EU political developments and legislative output and lobbyied
the EU institutions on behalf of their members. The effectiveness of Euro-groups was
questioned due to limited resources, lack of autonomy and internal conflicts between
member organizations. Nonetheless, it was maintained that these routes were not
mutually exclusive and it was most likely that business interests would be employing
a combination of channels of influence in advancing their interests at the EU level.
Unlike ‘bottom-up’ dynamics, the ‘top-down’ effect of European integration on
domestic state-business relations had not received comparable attention. The majority
of existing research suggested that European integration was reconfiguring the
position of business interests in domestic politics. In varying degrees across the EU
member states, the autonomy of business interests was increasing as companies
sought to politically engage with the EU institutions. Especially in relation to the
South European EU member states, it was argued that European integration was
loosening state-business relations, releasing political space for the business interests

that were not reliant on state protectionism. As European integration spawned new
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political dynamics, there was agreement that the direction and scope of domestic

change was unresolved.



2.2 Analytical Framework

The proposed framework is intended to provide a conceptualisation encompassing the
‘top-down’ and ‘bottom-up’ effects of Europeanisation on the domestic relations
between the Greek state and shipowners. In interpreting the ‘top-down’ effects of
Europeanisation, the analytical framework draws from the theoretical insights of new
institutionalism (Peters 1999, Hall and Taylor 1996, Dowding 1994, Hall 1986). The
notion of ‘institutions’ was employed to refer to the “...formal rules, compliance
procedures and standard operating practices that structure the relationship between
individuals in various units of the polity and economy” (Hall 1986: 19). Political
institutions have a first order impact in defining the collective actors that participate in
the political process and by structuring their strategies and interactions. In tandem, it
was acknowledged that political institutions can have a second order effect by shaping
the preferences and ideas of collective actors (Hall and Taylor 1996). Accordingly,
two mediating logics of domestic institutional change in response to Europeanisation
are employed (Boerzel and Risse 2003, Boerzel and Risse 2000). Rational choice
institutionalism applies the ‘logic of consequentalism’ in interpreting the domestic
impact as the redistribution of political resources and re-shaping of the opportunity
structure of actors. Conceptualised as ‘single loop learning’, actors receive new
information, adjuste their strategies but continue to pursue fixed interests (Schmidt
and Radaelli 2004, Boerzel and Risse 2003: 64 — 5, Schmidt 1996: 224 — 5, Hall and
Taylor 1995). The sociological variant of institutionalism follows the ‘logic of
appropriateness’ in identifying social learning as the prime mechanism of domestic

change reshaping the identities, preferences and interests of the domestic actors
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(Boerzel and Risse 2003, Risse, Cowles and Caporaso 2001, Checkel and Moravcsik

2001, Hall and Taylor 1995).

In analysing the ‘top-down’ impact of Europeanisation on domestic politics, a
framework comprising of three levels is advanced (Heritier and Knill 2001, Knill
2001, Heritier and Knill 2000). The first level consists of the degree of congruence
between the EU and domestic policies in a particular sector. The incompatibility
between the two levels spawns adaptation pressures on the domestic arrangement.
Yet, incongruence does not automatically entail domestic change. Rather, the
occurrence of change is contingent on the domestic ‘reform capacity’ which is defined
as the number of formal and factual veto points that are opposed to reform and the
provision of ‘integrated political leadership’ (Heritier and Knill 2001, Knill 2001
Heritier and Knill 2000). A veto point can be understood as a collective agent or
institution that due to its influence and location in the domestic political process can
obstruct reform (Caporaso 2004, Heritier and Knill 2001, Knill 1999). The larger the
number of veto players, the more unlikely change to the status quo becomes (Tsebelis
2002: 19). In tandem, integrated political leadership can be provided by formal
majoritarian government or an effective tradition of consensual decision-making

incorporating divergent interests.

In parallel, the analytical framework emphasises agency in the interpretation of the
‘bottom-up’ dynamics of Europeanisation on the domestic relations between the
Greek state and shipowners. In the words of one commentator, *“...how do domestic
actors use Europe to shape the domestic arena?” (Goetz 2003). The political

engagement of domestic actors at the EU level has repercussions on the domestic
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distribution of power and the institutional configuration (Radaelli 2004, Jacquot and
Woll 2003a, Jacquot and Woll 2003b, Hennis 2001: 83). It has been argued that the
‘top-down’ domestic redistribution of opportunities and resources does not suffice in
bringing about political change. Rather, collective actors must recognise these
opportunities as resources and act upon them, in other words, ‘there is no impact
without usage’ (Radaelli 2004, Jacquot and Woll 2003a, Irondelle 2003: 212).
Explicitly, usage was defined as “...practices and political interactions which adjust
and redefine themselves by seizing the EU as a set of opportunities” (Jacquot and
Woll 2003a, Jacquot and Woll 2003b). This is an important interpretation in
addressing the operationalization difficulties of applying ‘top-down’ institutionalism.
Although ‘top-down’ Europeanisation may be altering the domestic configuration, the
documentation of change by a researcher can be elusive, unless it is accepted that

domestic actors recognise and use the available resources.

In elaborating the ‘bottom-up’ dynamics a distinction is drawn between material
resources involving European institutions, policy instruments and financing and
immaterial resources referring to cognitive interpretations, causal ideas and normative
beliefs (Jacquot and Woll 2003a, Jacquot and Woll 2003b, Checkel, Caporaso and
Jupille 2003, Christiansen, Jorgensen and Wiener 2001, Surel 2000). The usage of
European institutions enables domestic actors to participate in the deliberation of
policy problems and to influence the formulation of policy decisions at the EU level.
Accordingly, “...the process of agreeing EU policy is inextricably linked with the
prospect, later in the policy process, that a change in policy will ensue at the national
level” (Bulmer and Radaelli 2004: 5, Jordan and Fairbrass 2002, McLauglin and

Grant 1993). Usage of EU institutions bestows credibility to domestic actors and
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provides them with new ideas or information that could place them at an advantage to
domestic competitors. Policy instruments could be constraining in the form of
directives and court judgments or less restrictive, represented by soft law instruments
such as resolutions, recommendations communications (Jacquot and Woll 2003b: 12).
Moreover, financing refers to funds allocated by the European Commission for the
participation of collective actors in specific projects. With respect to immaterial
resources, cognitive interpretations enable actors to understand and describe policy
developments, causal ideas refer to cause-and-effect explanations of change whilst
normative beliefs denote value judgements (Jacquot and Woll 2003b, Borzel and
Risse 2003, Surel 2000). Once policy incongruence is acknowledged, the actors
maintain the discretion to employ EU material and immaterial resources in cognitive,
strategic or legitimising ways (Jacquot and Woll 2003b). These types of usage
correspond to specific political stages in relation to the definition of problems and
solutions, policy-making and justification. Cognitive usage is attached to the
deliberative stage of the political process, involving on the one hand, the
understanding and interpretation of facts and events and on the other hand, employing
persuasion to spread these interpretations amongst other actors (Surel 2000: 500).
Strategic usage entails the conversion of resources into political practices with the
purpose of achieving a clearly outlined objective. Hence, resources are used in order
to influence policy decisions, extend an actor’s range of political tools or increase
access to the political process. Legitimising usage enhances the legitimacy of
domestic policies by making reference to the EU and European integration. Its most
common manifestation was in the form of rhetorical appeals to the ‘European Idea’ or
‘European constraints’ (Jacquot and Woll 2003a, Jacquot and Woll 2003b, Surel

2000). The domestic proponents of policy change may exercise ‘blame-shift’ or use
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the EU as a ‘smokescreen for domestic political strategies’ in overcoming resistance
to reform (Cole and Drake 2000, Featherstone 1998: 35 - 6).

Resting on this analytical framgwork, the main argument of this dissertation is that the
direction of change varies across industry segments and is contingent on four
conditions. Firstly, the nature of the Greek state and its ability to exercise ‘integrated
leadership’. Secondly, the reaction by domestic actors to the perceived incompatibility
between the EU measures and existing domestic or international policies. Thirdly, the
capacity of shipowners for capital mobility in holding an option to exit the domestic
political process. Fourthly, alongside the shipowners, the presence of influential

formal or factual veto points in the domestic institutional arrangement.

2.3 Methodology

The purpose of the research is the analysis of political change, as observed in
reformed processes and institutions and perceived by the actors involved, both
individual and collective participants. As such, the research does not lend itself to
quantitative analysis as we are not associating political change with differences in
numeric variables and the distribution of data. Indeed, the quantitative approach
would provide a response to the question of “How many of them are there?”
(Landman 2003: 19, Patton 2002). More specifically, EU initiatives are noticed and
interpreted by domestic actors who may act upon these in seeking to defend their
vested interests and favourably shape political outcomes. The ensuing impact on the
domestic political configuration cannot be captured by reference to aggregate data.
Rather, the purpose and intentions of this research are better served by the app‘lication

of a qualitative approach in identifying the formation of new institutions, the
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reconfiguration of existing institutions and the associated perceptions of the respective
actors. Moreover, this approach necessitates a concentration on a small number of

countries or a number of sectors within a single country.

The qualitative approach comprises a number of methods, including participant
observation, interviews and the so-called ‘thick description’ (Landman 2003). A
similar classification is proposed by Patton (2002), distinguishing between
observations, interviews and documents. Participant observation seeks to provide
deep descriptions of social processes, including the behaviour, interaction and power
dynamics between social actors as well as the context within which these processes
unfold (Patton 2002). In the context of this dissertation this would entail the
observation of the negotiations and lobbying taking place within a variety of venues,
ranging from IMO fora, European Commission committees, YEN consultations to the
UGS annual meetings and informal gatherings at non-institutionalized settings.
Although this method would ensure insights into the political process and the power
dynamics between actors, it was logistically unfeasible to gain access to these types of
meetings. Certainly, these gatherings are by and large held behind closed doors,

prohibiting the participation of external, third party observers.

Moreover, for the purposes of this dissertation, the methods of documentary analysis
and interviewing are employed. These methods can be partly seen as substitutes for
the insights and information that could have been gathered through participant
observation. In analyzing the interrelations between the Greek state, ocean-going and
coastal shipowners, island communities and the EU institutions, documentary data is

gathered from open sources such as policy declarations, reports, press releases,
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briefing notes, newsletters, speeches, interviews and public hearings. Content analysis
figures prominently amongst the available tools for the interpretation of the identified
documentation. This could involve a quantitative word-count approach in explaining
the priorities and agenda of the respective authors. However, in line with the purpose
of this dissertation a critical approach is adopted, taking into account the meaning and
context of the documents under review. Hence, alongside issues of authenticity and
credibility, the political context of documentary sources is recognized in taking into
account “...who [writes] what, to whom, how and with what effects” (Pennings,
Keman, Kleinnijenheis 2005, Jupp and Norris 1993: 40, Johnson and Shocket 1976:

205).

Documentary analysis is complemented by semi-structured ‘depth’ interviews with
academics, commentators on shipping affairs and representatives of shipping
companies, national, European and international shipowner associations,
environmental groups, the Greek Ministry of Mercantile Marine, the Greek permanent
representations to the IMO and the EU, European governmental bodies, the European
Commission and the International Maritime Organisation. In the words of one social
scientist, “...in order to understand other people’s constructions of reality, we would
do well to ask them” and interviews provide this opportunity (Checkel 1999: 550,
Punch 1998: 175, Richards 1996: 199). Semi-structured interviewing is selected due
its flexibility, cost-effectiveness and opportunity of offering otherwise inaccessible
information on negotiations and the reasoning underlying decisions and public
statements. In addition, this type of interviewing ensures a minimum of comparability
across the interviewees’ responses whilst allowing for the latter’s perspective and

perception of the political process to be probed. Accordingly, the interviewees are
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selected on the criteria of representation, political significance and the feasibility of
access.’ However, a shortcome of this method is the inverse relation between
‘personal reactivity’ and validity, as the interviewee may engage in assumptions and
speculation (Richards 1996). Nevertheless, the validity of interviewee comments are
strengthened through triangulation with open sources and interviews with other
parties. Another useful variant of the interviewing method are group or focus
interviews that would allow for group norms and dynamics to be investigated. We
would seek to simulate the negotiating process by bringing together representatives of
the stakeholders in maritime transport policy-making. However, aside from
weaknesses related to selectivity, representation and validity, there were

insurmountable logistical obstacles in conducting this type of interviewing.

There is substantial secondary literature on the history, regulatory framework and
market structure of international shipping. Information on world tonnage and the
position of Greek shipping was compiled from Lloyd’s Register — Fairplay Annual
Review, the UNCTAD Review of Maritime Transport, the OECD Maritime Transport
report, the UGS and GSCC Annual Reports, the European Sea Ports Organisation
Annual Statistics, the Bank of Greece Annual Report and research by the Hellenic
Chamber of Shipping and the Ministry of Mercantile Marine. Shipping industry news
were published in several Greek and international newspapers and periodicals
including Naftemporiki, To Vima, Eleftherotypia, Kathimerini, Naftiliaki, Naftika
Chronika, Efoplistis, Elnavi, Lloyds List, Lloyds Shipping Economist, Fairplay,
Shipping Intelligence Weekly, Shipping News International, Tradewinds, Tanker

Operator and the International Bulk Journal. Moreover, the Athens News Agency

2 See list of interviewees as part of Bibliography.
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and the Aegean News Agency were utilised as well as a number of local newspapers
and periodicals, particularly in documenting the political mobilization of island

communities in response to the liberalisation of the cabotage trades.

Therefore, a qualitative approach is adopted in interpreting the domestic impact of
Europeanisation. Interviewing and documentary analysis are selected as the most
appropriate methods in tracing the actual and perceived change to the political process
in relation to Greek shipping. Indeed, a similar set of methods has been applied by a
number of studies seeking to analyse the interactions between European integration
and the domestic politics of EU member states (Fairbrass 2003, Bomberh and
Peterson 2000, Checkel 1999). Moreover, the combination of these methods allows
for the triangulation of the findings enhancing the validity and reliability of this

research.

2.4 Europeanisation, business associability and domestic impact

In interpreting the expansion of EU competence, the concept of Europeanisation is
employed which is defined as an interactive process involving the ‘top-down’ impact
of EU policy-making on domestic politics and the ‘bottom up’ usage of EU resources
by domestic actors in shaping the domestic and European political process. The
expanding competence and growing complexity of the EU institutional configuration
offers a multiplicity of access points for the representation of business interests. In
analyzing the EU lobbying efforts of business interests, the direct, national association
and European association routes are distinguished. In addition, with respect to the

‘top-down’ dynamics, there is a degree of agreement that European integration is
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contributing to the reshaping of domestic state-business relations. Especially in the
southern EU member states, it is claimed that the ties between the state and business
are loosened, as the political interaction of domestic business interests with the EU
institutions grew. Nonetheless, other authors take the view that the domestic impact of

Europeanisation is fragmented and differentiated across different sectors.

Building on these insights, an analytical framework is put forward according to which
the direction of change varies across industry segments and is contingent on four
conditions. Firstly, the nature of the Greek state and its ability to exercise ‘integrated
leadership’. Secondly, domestic actors recognising and acting upon the
incompatibility between the EU measures and existing domestic or international
policies. Thirdly, the shipowners’ capacity to exit the domestic configuration through
capital mobility. Fourthly, in addition to the shipowners, the presence of influential
formal or factual veto points in the domestic institutional arrangement. This chapter is
followed by an analysis of the domestic state-business relations in Greece in
understanding the political process that is being exposed to Europeanisation. In
subsequent chapters the framework is applied to the case studies of ocean-going and

coastal shipping in interpreting the impact on the Greek political process.



Chapter 3




Chapter 3: Europeanisation, the IMO and Organised Shipping

The nature of the shipping industry is international, operating in conditions of free
competition and within a framework of international safety standards and self-
regulation (Kumar and Hoffman 2002, Nordquist and Moore 1999, Zacher 1996,
Yannopoulos 1989, Farthing 1987, Cafruny 1987, Mankabady 1986, Mankabady
1984). The international coordination of market initiatives and lobbying efforts
entailed that shipping interests have a tradition of associability beyond the national

level.

As opposed to industry sectors that are embedded at the national level, the EU sought
to insert itself in a sector characterised by dense transnational activity. Commencing
from the mid-1980s the EU expanded its presence in the regulation of the commercial
and safety aspects of maritime transport. In parallel, the complexity of decision-
making increased, culminating in the adoption of the co-decision procedure for
maritime transport issues in the Treaty of Amsterdam. Certainly, in understanding the
Europeanisation of the shipping industry, the analysis of the international regulatory

framework is required.

The purposé of this chapter is to outline the context of international shipping policy-
making and its implications for the analysis of institutional roles and domestic
change. Maritime transport differs from other industry segments due to the its
international nature and existence of an elaborate regulatory and policy-making
framework beyorncmval or regional boundaries. The chapter commences with an

overview of the international maritime transport regulatory framework and the
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International Maritime Organisation (IMO) which is central to this arrangement. The
shortcomings of the IMO are analysed as these form the ‘policy window of
opportunity’ for the expansion of the EU initiatives. This is followed by the
examination of the influential position of the Greek ocean-going shipowners within
the existing European and international industry associations. This provides the basis
for the interpretation of the reasons underlying the Greek shipowners’ capacity to

mobilize at the EU level

3.1 The IMO and International Maritime Regulation

Maritime transport was historically regulated at the international level, underpinned
by the principle of self-regulation (Braithwaite and Drahos 2000, Zacher 1996,
Yannopoulos 1989, Farthing 1987, Ram 1969). Aside from shipowners and cargo
owners there was a plethora of actors involved in the form of classifications societies,
underwriters and the flag and port states. [llustratively, underwriting insurance for a
vessel was intertwined with the award of the Classification Certificate by a
classification society. In turn, the classification societies were fundamental in the
establishment and application of high technical standards in the design, construction
and survey of vessels (Interview with Maritime Safety Advisor of the Hellenic
Register of Shipping March 2006, Interview with Head of External Affairs of Lloyd’s

Register March 2006).

There was long-standing agreement that international shipping should be governed by
uniform international laws and regulations (Interview with Secretary-General of

International Maritime Organisation March 2006, Interview with Chairman of Lloyd’s



63

Register March 2006, Interview with Director-General of Danish Maritime Authority
April 2006, Interview with Chairman of Lloyd’s Register March 2006). Regulatory
variance across states would generate a host of practical difficulties for the operation
of shipping. In tandem, the ownership and operation of the industry was
multinational, a phenomenon that was heightened with the expansion of open
registries (Kumar and Hoffman 2002, Brooks 2000, Yannopoulos 1989, Strange 1976,
Lorentzen 1972). Following the Second World War, this consensus was reiterated in
the discussion on the formation of an international governmental organisation that
would be dedicated to maritime transport. However, although there was general
agreement on the necessity of international safety standards, contrasting visions were
articulated regarding the commercial aspects of shipping. Under the leadership of the
United Kingdom, traditional maritime states including Norway, Denmark, Sweden,
Holland and Greece were in favour of an international institutional arrangement to
facilitate coordination on safety standards, technical issues and the working
conditions of seafarers. Concurrently, these states were categorically opposed to any
form of governmental interference in the commercial aspects of shipping. In converse,
non-traditional maritime countries that sought to establish national merchant fleets
supported governmental intervention through protectionist measures and flag
discrimination (Okere 1981, Silverstein 1978). As a result, in founding the Inter-
governmental Maritime Consultative Organisation (IMCO) as a specialised UN
agency in 1958, the mandate of the new organisation was devoted to the adoption of
the highest practicable standards affecting maritime safety and pollution prevention to
the exclusion of issues of a commercial nature (Nordquist and Moore 1999,
Mankabady 1986, Mankabady 1984). The IMCO was granted with consultative and

advisory functions, in issuing recommendations, convening conferences and
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contributing to the formulation of conventions which were subsequently
recommended to governments for approval (Campe 2005, Juda 1977, Simmonds
1963). According to the IMCO Convention, the objectives of the organisation were to
“...provide machinery for co-operation among governments in the field of
governmental regulation and practices relating to technical matters ... and to
encourage the general adoption of the highest practicable standards in matters
concerning maritime safety, efficiency of navigation and prevention and control of

marine pollution from ships” (Article 1 IMCO Convention).

Despite the limited powers of the IMCO, the traditional maritime states and
shipowners were apprehensive of the new organisation. Although the IMCO
Convention was drafted in 1948, it was only in 1958 that the required number of
ratifications was received. The Greek government initially ratified the IMCO
Convention in 1950, yet in 1956 decided to withdraw the instrument of ratification.
Nonetheless, by 1958 the Greek government had reinstated its ratification with a

(13

clause stipulating that if the “...Organisation extends its activities to matters of
commercial and economic nature, the Greek government may find itself bound to
reconsider its acceptance” (Padwa 1960: 524). There was concern amongst
shipowners that gradually the IMCO would become involved in the commercial
regulation of shipping, becoming a proxy for governmental intervention (Juda 1977).
The unease of the shipowners was heightened by the ambiguous wording of the
IMCO Convention stating that “...assistance and encouragement given by a
Government for the development of its national shipping and for purposes of security

does not in itself constitute discrimination, provided...that the measures were not

designed to restrict of the freedom of shipping of all flags to take part in international
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trade” (Article 1 IMCO Convention). Nevertheless, in the ensuing four decades the
IMO (renamed in 1982) remained a technical organisation involved in the promotion
of international safety standards and the prevention of marine pollution. The primarily
function of the IMO was to serve as a facilitator of negotiations amongst the member
states with the IMO Secretariat staff interpreting their role as mediators and ‘brokers’
(Campe 2005). At the same time, the IMO seldom put forward recommendations for
negotiation, with the member states setting the agenda instead. Approximately forty
conventions and protocols were adopted and notably the Convention on the Safety of
Life at Sea 1974 (SOLAS 74), the International Convention for the Prevention of
Pollution from Ships 1973 (MARPOL 73), the Protocol of 1978 (MARPOL 78), and
the Convention on Standards of Training Certification and Watchkeeping 1978

(STCW 78).

With respect to the political structure of IMO, the Council was the executive organ
consisting of forty members, representing the ten largest shipping member states, the
ten largest seaborne trading states and twenty member states that maintained a
maritime interest and represented the major regions of the world (Article 17 IMO
Convention). Since the inception of the organisation, Greece was a member of the
Executive Council. Fee contributions by the member states corresponded to the
tonnage of their merchant fleets. Unlike other UN agencies a large proportion of the
IMO budget was paid by Panama, Liberia and the Bahamas that maintained open

registries.



Table 1: Fee Contribution IMO Budget

Member State Fee Contribution ($) % of Budget
Panama 4,141,951 18.47
Liberia 1,730,648 7.72
Bahamas 1,128,559 5.03
United Kingdom 1,040,068 4.64
Greece 973,151 4.34
Singapore 900,531 4.02
Japan 842,596 3.76
Marshall Islands 802,983 3.58
USA 771,737 3.44
China 749,093 3.34

Source: IMO 2006

Nonetheless, the size of fee contribution was not directly correlated with the influence
member states exerted within the IMO. In shaping IMO regulations the most
influential member states were those with the greatest technical expertise and
consistent participation in the workings of the organisation (Interview with IMO Head
of Policy and Planning Unit March 2006, Interview with IMO Senior Deputy Director
Maritime Safety Divisions March 2006). These were the member states that chaired
or prepared drafts for the committees and contributed disproportionately to the
preparation of regulations before negotiations at the IMO Council. According to a
study of the first two decades of the IMCO the technical expertise of the United
Kingdom placed it at an advantage to the other member states. It was estimated that a
sixth of the Secretariat were of British nationality whilst the United Kingdom scored
the highest in the most person-months of technical assistance and on an acceptance
index of IMO conventions (Silverstein 1978). Although the United Kingdom
maintained its influence, Greece, the US, Japan, Germany, Russia and China also
engaged actively in IMO negotiations (Interview with Senior Deputy Director of IMO
Maritime Safety Division March 2006). Alongside its position in the IMO Council,

Greece possessed substantial technical expertise and actively attended sub-committee
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and committee meetings. The technical competence of the Greek permanent
delegation was underpinned by the existence of YEN that specialised in maritime
transport issues and the Hellenic Chamber of Shipping that integrated the kexpertise
and knowledge of the Greek shipping industry (Interview with Deputy Maritime
Transport Attaché of Greece to IMO, April 2006). In conjunction, the Greek
shipowners buttressed the resources of the permanent delegation through the
provision of technical knowledge and experience. However, commencing from the
early 1990s it was maintained that there was a growing politicisation of the IMO
policy-making process (Interview with Secretary of International Chamber of
Shipping February 2006, Interview with Member of Greek Shipping Cooperation
Committee Council March 2006, Interview with International Affairs Liaison of
Baltic and International Maritime Council March 2006). This was partly attributed to
the attempts of the European Commission to coordinate the positions of the EU
member states within the IMO. It was argued that this reduced the scope for experts
from the EU member states to discuss the details of rules on their technical merits
(Westfal-Larsen 2005). Indicatively, in June 2005 the European Commission blocked
the submission of proposals by the United Kingdom and Denmark to IMO
Committees. European Commission officials objected to the advancement of
proposals by EU member states before prior consultation and arrival at a uniform
position (Lloyd’s List June 05, 2005). Furthermore, there were concerns that the
European Commission initiatives would instigate the formation of counter-blocks
within the IMO, jeopardising the quality of decision-making. In response, the
European Commission emphasised that the EU strengthen implementation and
enforcement of international standards through a democratic process involving the

Council, European Parliament and the European Social and Economic Committee
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(Interview with Head of Maritime Transport Policy & Maritime Safety European

Commission April 2006).

However, over the years the weaknesses of the IMO process for the negotiation and
adoption of international safety standards became increasingly palpable. Firstly, the
slow pace of the policy-making process entailed that the IMO could respond swiftly
neither to technological advancement nor requests by the member states and the
general public. For the adoption of amendments to existing Conventions a majority
rule, commonly two-thirds of the member states was required. Partly addressing this
shortcoming the principle of ‘tacit acceptance’ was incorporated in technical
conventions, whereby amendments entered into force by a specified date, unless
objections were received from a certain proportion of the contracting parties

(Braithwaite and Drahos 2000, Cox 1998, Juda 1977).

Table 2: Timetable for adoption of IMO regulations

Actions Required Time Needed
Sub-Committee work 2-3 years
Approve by Committees and circulation 9-12 months
Adoption and entry into force 18 months
Total time needed 4.5-5.5 years

Source: Sasamura 1998

Secondly, as the IMO sought the consensus of member states in adopting legislation,
there was a tendency for minimum standard outcomes. The IMO contended that
consensus was indispensable as small majority outcomes entailed the danger of
disaffected member states seeking alternative regional or national solutions.

Nevertheless, there were examples, exemplified by the adoption of the Oil Pollution
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Act 1990 by the US administration when member states proceeded with stringent
measures that would not have been attainable through the IMO process. Thirdly, it
was argued that the IMO did not have a formal sanctions mechanism and was unable
to ensure the consistent implementation and uniform enforcement of international
legislation. IMO standards were not applied consistently across national jurisdictions,
generating discrepancies with sub-standard shipowners taking advantage. In the words

of a formed IMO Secretary General,

“Over the past decades the IMO has adopted several shelves full of rules and
regulations...However, regulations are only effective if they are put in
practice and are enforced and there is no doubt that many IMO conventions
and other standards are not implemented as vigorously as they should be”

(O’Neil 1998).

The responsibility for ensuring that ships were built, equipped and operated in
compliance with IMO standards, lies with the flag state. However, with the expansion
of flagging-out, certain open registry member states did not have the technical
expertise and human resources to effectively implement IMO requirements. In
improving implementation the IMO adopted measures to monitor the performance of
flag states. More importantly, an additional mechanism for safeguarding international
safety standards was sought through port state control. Under port state control
regimes, a proportion of ships calling at a port were inspected to ensure compliance
with international safety, pollution and manning standards (Haralambides 1998,

Yannopoulos 1989).
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In sum, maritime transport regulation was historically negotiated and adopted at the
international level. The IMO became central to this process as the institutional venue
for the discussion of new rules and standards. Over the years Greece figured
prominently in the IMO policy-making process as a member of the IMO Council and
due to the expertise and knowledge of YEN and the technical support from Greek
shipowners. In addition, Greece actively participated in the sub-committee and
committee meetings that precede the adoption of IMO regulations. Nevertheless, the
effectiveness of the IMO in promoting maritime safety and preventing environmental
pollution was impaired by inconsistent implementation aﬁd a weak enforcement
mechanism, slow decision-making process and the édoption of minimum standards.
Combined with the political pressures and media exposure accompanying maritime
accidents, these weaknesses provided ‘windows of opportunity’ for the European

Commission to increase the regulatory presence of the EU in maritime transport.



3.2 The evolution of the EU Common Maritime Transport Policy

(CMTP)

Maritime transport represented more than ninety percent of the external trade and
approximately forty-one percent of internal trade of the EU. In tandem, it was
estimated that approximately forty percent of world fleet was controlled by EU
shipping interests (ECSA 2005). Nonetheless, in the first two decades of the European
Community (EC), maritime transport was not featured in the common transport
policy. Bolstered by the accession of traditional maritime states such as the United
Kingdom, Denmark and Greece, the European Commission became increasingly
involved in the regulation of maritime transport. This culminated in the 1986 and
1989 packages of measures, forming the foundation of the Common Maritime
Transport Policy. Subsequently, the involvement of the EU in maritime transport
regulation advanced rapidly, especially in the areas of maritime safety and the

prevention of marine pollution.

The Treaty of Rome made one reference to maritime transport in stating that,
“The provisions of the Title shall apply to transport by rail, road and inland
waterway. The Council may, acting unanimously, decide whether, to what
extent and by what procedure appropriate provisions may be laid down for sea

and air transport” (Article 84, Title IV Treaty of Rome).

In distinguishing sea transport from rail, road and inland waterways, the founding
members acknowledged the international nature of shipping. It was maintained that

the differentiation of sea transport was attributed to the Netherlands that was seeking
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to safeguard the international character of shipping by precluding regulatory
intervention by the newly founded regional organisation (Roe and Selkou 2004: 63).
In tandem, there were concerns with respect to the impact of maritime transport
policies on EC trading partners (Aspinwall 1995: 89). Indeed, these characteristics

were affirmed by the European Commission,

“...sea and air transport have their own distinctive features and are (to a much
greater extent than inland types of transport) closely connected and depedent
on the world economy. It is in the Community’s own interest to take this into
account and not to call into question the competitive position of sea and air
transport outside the sphere of the Treat of Rome (European Commission

Memorandum 1961).

Hence, for over two decades there was an absence of maritime transport measures at
the EC level (Selkou and Roe 2004, Paixao and Marlow 2001, Erdmenger 1983, Rizzi
1978). In 1973, the European Court of Justice issued its judgement on the ‘French
Seamen’s case’ confirming the application of Article 48 on the free movement of
labour to seafarers. The ECJ concluded that the general rules of the Treaty held sway
for maritime transport (ECJ Case 167/73). Hence, provisions for the free movement of
goods, persons, services and capital, the right to establishment and competition were
applicable to maritime transport (Bredima-Savopoulou and Tzoannos 1990: 74 — 6).
This was reinforced in 1985 with another ECJ ruling stating that the Council was in
breach of obligations arising from the Treaty of Rome by not formulating a common
transport policy, including maritime transport (ECJ Case 355/87). Nonetheless, there

was broad agreement that issues of maritime transport, particularly in relation to
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maritime safety and the prevention of marine pollution should be negotiated and

endorsed at the international level.

From the early 1970s until the mid-1980s an embryonic maritime transport policy
began to take shape at the EC level. The measures adopted during this period were
concentrated on the external relations of the EC (Erdmenger 1983, Bredima and
Tzoannos 1981: 98). Several developments underpinned the expansion of EC
competence in maritime transport, including the introduction of the UNCTAD Liner
Code in 1974, competition from COMECON countries that maintained protectionist
policies and high-profile maritime accidents (Aspinwall 1995: 91). Firstly, in 1977 a
consultation procedure was established for the coordination of the positions of the
member states in international maritime fora. Secondly, with the purpose of
addressing the competition from the COMECON countries, procedures were
established for the collection and dissemination of information on the activities of
non-EC liner shipping companies. Thirdly, in response to a number of high profile
maritime accidents in the late 1970s, at the Copenhagen Council meeting in April
1978 measures regarding maritime transport were endorsed. The Council urged for
the prompt implementation of existing international legislation, the improvement of
coordination between member states and the endorsement of common positions at
international venues. In conjunction, the European Commission was called upon to
come forward with proposals to control and reduce pollution from oil spills. Despite
this recognition and the articulation of an ambitious package of proposals, the
European Commission initiatives materialised into a handful of formal declarations
and resolutions, encouraging the EC member states to ratify the IMO conventions

(Bredima-Savopoulou and Tzoannos 1990, Tzoannos 1989: 46). Specifically, In June
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1978 Resolution 162/78 was adopted establishing an action programme on the control
and reduction of pollution from ship-source discharges whilst in December 1978
Directive 115/79 was adopted stipulating compulsory pilotage of vessels by deep-sea
pilots in sensitive maritime areas such as the North Sea and the English Channel. In
addition, in 1980 the European Commission proposed a Directive to improve the
enforcement of international safety standards through port state control. Greece was
singled out as an IMO member state with a poor enforcement record. Explicitly, it
was stated that the “...list of infringements of IMCO standards per country
demonstrates the need for the Commission and the Council of Ministers to make sure
that [Greece] is really willing to submit to Community rules in this important area”
(Aspinwall 1995: 95). However, the EC member states were unable to reach an
agreement neither on the details of the measures nor on the principle of EC
involvement in maritime transport safety. The consensus amongst the EC members
was that maritime safety should be regulated at the international level (Stevens 2004:
125 - 6, Kiriazidis 1994, Erdmenger 1983). Rather, the member states plus Norway
circumvented the EC in forming a voluntarily agreement that took the form of the
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