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ABSTRACT

The areas relevant to the position of women in
society were identified and éxamined in thé context of
the European Community. Community policy initiatives
for women were based upon the founding Treaties.
Article 119 of the European Economic Community Treaty
covered equal pay and this Article constituted the
framework for women's policy_to encompass eventually
the domains of employment, social security, and
education an@ training. Three Directives were enacted
in the fields of equal pay, employment and social
security to form a core of Community equality
legislation. This legislation was backed up by
financial provisions enabling the European Social Fund
to be used for the purposes of training women entering
or re-entering the labour market. However, not all the
initiatives 1led to legislative success. But, by the
end of the period under review, a coherent policy for
women was apparent when a comprehensive action

programme for women was proposed.

The impact of the European Community legislation
for women upon the Member States was analysed.
Progress was slow and variable. To monitor national
developments, the Community devised a number of
methods which included working parties, studies and
reports, and meetings of experts.. Eventually,

infringement procedures were commenced to ensure



1ii

compliance from the Member States. The success of
infringement proceedings was demonstrated since a
number of national governments were forced to enact
legislation which they might not otherwise have

considered.

The existence of these Directives enabled women
(and men) to institute equality cases before the
national courts. A number of preliminary rulings
before the Court of Justice clarified and extended the

principle of equal pay.
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CHAPTER ONE

The position of women in the European Community [1]

1.1. Introduction

This thesis is entitled European Community policy

on the position of women and its effects upon the

Member States, 1958-1981. A number of questions might

be put in relation to the subject of the thesis.
First, why should European Community policy be worthy
of detailed study? Secondly, how could the study of
the position of women in this context be justified?
Finally, why should the time-scale of this research be
confined to the period 1958-1981? Before proceeding to
the detailed examination at the core of this research,
it would seem necessary to explore these questions in
this first Chapter to arrive at adequate reasons of
justification for this study and to provide an
adequate exposition of the necessary background to

this research.

To return to the questions which were posed above,
first, why should European Community policy be
studied? Within the framework of international
relations, the European Community as an international
organisation has not fitted into the neat categories
formulated to describe the integrative processes

between states. The Community also did not constitute



an integrated transnational federal state, a single
nation state. In its composition, this Community
consisted of a number of individual national states
which arrived at Community decisions collectively.
Yet, the Community was imbued with certain powers of
its own transcending national boundaries. Its
anchorage in Europe meant that the Community could be
regarded as a regional international organisation
rather than as a world-wide international
organisation. The uniqueness of the Community
structure in the world has given rise to a great deal
of theoretical research out of which a general theory

of European integration has been attempted.

But, in recent years, there has been some evidence
as typified in Wallace [2] of a different approach to
the study of the European Community. This approach,
more practical in nature, consisted of case studies
through the analysis of Community policy-making which
involved many different levels during the
decision-making process. A researcher wishing to study
the intricacies and workings of the European Community
could adopt the case-study approach which could throw
light upon the whole area. Which subject should be
chosen as a case-study? It could be argued that one
should choose an economic issue central to European
Community concerns since the European Community was
conceived within a fundamentally economic framework.

But, economic issues have been the subject of much



research. A more neglected area could be found within
the realms of social policy which was placed on an
equal footing with economic concerns in the early
1970's. Thus, the decision was taken to adopt a
case-study approach using a subject drawn from the
social policy domain. Consideration was also given
to the effects of that policy upon the Member States.

For:

"To date, academic research on the European
Community has tended to concentrate on the
decision-making structures established by the Rome
Treaties to the neglect of the interaction between
the national and Community levels" [3].

The second question concerned the appropriateness
of the chosen subject. The position of women formed
part of the social policy domain of the European
Community with particular reference to the field of
employment. However, issues affecting women
transcended the confines of Community social policy.
This aspect and the fact that the women's policy of
the European Community stemmed from the Treaty of Rome
rendered this subject an interesting area of study.
Furthermore, at the time of commencement of this
research, 1982, the subject of women and the European
Community had scarcely been studied although it has
since become a focal point of examination. Recognition
of the development of a definite women's policy within
the European Community was revealed in the literature

dating from the 1980's. 1Indeed, the importance of



this subject was commented upon by a Member of the

European Parliament [MEP]:

"I think the evolution in the role of women is
probably the most important social development of
this century" [4].

The status of women and their role in society have
been the subject of attention since the eighteenth
century. In the twentieth century, interest has
alternately flourished and declined. The question of
women's suffrage caused an upsurge of interest. Once
women secured the vote it seemed to be assumed that
other freedoms would follow and attention declined as
a result. However, since the end of World War II, the
subject assumed an importance once again on the
political agenda with regard both to action by
governments and activities carried out by women
themselves. 1Increasing freedom led women to demand a
more equal position in society. Women's groups
transending traditional political parties developed at
the end of the 1960's and during the 1970's. These
groups frequently focussed on one issue such as the
influential British National Abortion Campaign or the
Greenham Common Women's Group. Many sprang up and died
away quickly. During their existence, they attempted
to persuade political parties and governments to
introduce reforms. This development could be traced
throughout the Western World. Their influence were

lasting and important.



Women's liberation and serious research into
women's issues were often the subject of some derision
in the 1960's and much of the 1970's. However, the
1980's witnessed a general change in attitude by
Western European society towardsv the idea of women's
liberation. This change was accompanied by the
beginning of a recognition that research into the
position of women formed a serious and worthwhile
subject for academic research, from political,

educational, sociological or historical viewpoints.

In particular, a judge of the Court of Justice,
Aleck G. Chloros, considered that research into the
European Community equality legislation and case-law

was important because it

"may serve as an illustration of European
integration in action" [5].

Finally, the time-scale of this research needed
comment. Some might argue that no time-limit should be
imposed since the research should reflect the latest
possible stage of development. Under such conditions,
the researcher could run the risk of almost reaching
the end of but never completing the research. There
would always be a new event or the latest development
to chronicle, examine and analyse. By imposing a

time-limit, the researcher could not only avoid these



drawbacks but could also explore throughly the issues
involved within a particular period. In deciding upon
a time-scale, the researcher sought to establish one
that provided a sufficient length of time to allow a
comprehensive and detailed analysis of the subject
and, at the same time, one that would provide a

coherent basis for consideration of the actual policy.

Purists could argue that since the first European
Community was established in 1952 any study on the
European Community should commence at that date.
However, this Community, the European Coal and Steel
Community, which was established by the Treaty of
Paris signed in 1951 [6], was purely concerned with
the then two raw materials for war, coal and steel.
These two industries scarcely employed any women and,
so, a women's policy was not needed. Therefore, it
would appear reasonable to omit this Community £from
the study. Since all of the European Community policy
on women emanated from the European Economic Community
which was founded in 1958, it would seem logical to

commence the research from that date.

In relation to the closing date of research, the
years 1972, 1981 and 1985 could be considered. The
first date, 1972, marked the end of the original
Community of six Member States and the first
enlargement. However, the first major thrust of policy

initiatives to improve the position of women dated



from later in the 1970's and, so, adopting the year
1972 would ignore the major developments of the
1970's and it would also constitute a rather thin
piece of research. Therefore, 1972 could be rejected
in favour of one of the two later dates. The second
major development in European Community policy for
women, the initiation of an action programme to
consolidate the earlier legislative measures, took
place during the period 1982 to 1985. At the end of
1985, a second action programme was established for
the years 1986 to 1990. The choice of 1981 would allow
a full assessment of the legislative period. But, to
choose 1985 would mean that only one action programme
could be examined and, furthermore, it would seem to
be too early, as of yet, to assess the full effects
of this first action programme. In future years, it
would seem reasonable to study the two action
programmes together. For all these reasons, the
researcher decided that the period from 1958 to 1981
would represent a coherent period of study and would
allow a sufficient time to have passed to assess the
full significance of the developments. Although the
cut-off date is 1981, some account of later events
will be given at appropriate points in order to

provide a rounder picture.

1.2. A survey of the literature

In establishing the subject of research, it would



seem appropriate, at this point, to examine the
available 1literature. Primary source material was
provided in the official publications of the European

Community. Its General Reports [7] and Bulletins [8]

were utilised to ascertain the relevant documents,
legislative proposals and enactments. In tracing
copies of the documents, particularly the earlier
reports, time-consuming efforts had to be undertaken
in the United Kingdom and on the continent. Of those
reports which were unavailable in the United Kingdom,
some were still classified as confidential in the
European Community archives although copies were

obtained from other sources for all but one report.

The inadequate Indexes to the Official Journal of

the European Communities [9] yielded some references

to the work of the Economic and Social Committee and
the European Parliament. The documentation of the
European Parliament, however, could be obtained from
recourse to its Debates [10] and accompanying
sessional indexes. References to quite a number of
relevant European Community documents were often found

in European Parliament Working Documents [11].

The secondary literature involved monographs and
periodical articles. Many of the general works on the
European Community such as Cairncross [12] and Coffey
[13] included a chapter on social policy. But, works

like these until recently excluded any mention of the



position of women. Some general tomes, however,
particularly in -recent years devoted small sections
ranging from a paragraph to a couple of pages to
women's issues. These descriptions were usually
confined to the specific subject of equal pay. Such
works included those by Evans [14], El-Agraa [15] and

Swann [16].

Comparatively few works have been written on the
field of European Community social policy and most of
these only included a small section on the position
of women. A typical example was provided by Collins
[17] who produced a two-volume work on Community
social policy in 1975 of which the second volume
devoted a small but detailed section on _ the
developments of equal pay [18]. In this volume,
references to women were made according to the
relevant article of the European Community Treaties so
she did not discuss a coherent policy for women. Her
work did throw some light on the early development of
equal pay but since this work was published in 1975
its findings have become limited and somewhat out of

date.

Up until the 1980's no works were produced on the
particular subject of the European Community and
women. But, since 1980 the situation changed since
interest in the subject grew. The European Community

itself produced a work on the subject in 1980 [19].
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This volume gave a brief resume of the major
developments and practical information on the methods
available to influence the decision-making process of
the Community. Half of the tomé, however, consisted of
statistical data relating to the individual Member
States. The factual information has been regularly
updated in £he relevant issues of two European

Community periodicals entitled European File [20] and

European Documentation [21]. An United Kingdom

pressure group, the Rights of Women Europe group,
produced a small work in 1983 [22] to alert British
women to the European Community achievements with
regard to women and to the money which was available
from the Community. Although it provided some useful
information, it was primarily conceived of as a
practical handbook rather than as an academic

treatise.

Knapp [23] devoted a comparative analysis to the
specific issue of equal pay in the Eﬁropean Economic
Community and in Switzerland. In the political field,
Vallance and Davis [24] considered the European
Community and women from the viewpoint of the
representation of women in the European Parliament.
Their interest in the subject stemmed from the factor
that women have come to occupy a higher proportion of
European Parliamentary seats than found in the
natiohal legislatures. Accordingly, the European

Community policy for women formed a peripheral concern
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in this volume.

Legal aspects of the Community's policy for women
were examined by Landau [25] and Remuet-Alexandrou
[26]. Landau's work described the relevant Community
legislation and the 1legal powers of the European
Community institutions. The core of the work consisted
of a comparative analysis of the impact of this
legislation upon the Member States from the
legislative and court case-law viewpoints. The study
by Remuet-Alexandrou concentrated on the legislative
impact of the European Community legislation for women
upon the Member States and the relevant cases brought
before the Court of Justice. It included an overview

of the situation in Greece.

In comparison to monographs, periodical literature

was more voluminous. Oné of the Supplements to the

European Community periodical, Social Europe, [27]

provided an overview of ten .  years of European
Community policy in relation to equal opportunities
for women. Articles considered the Européan Community
policy during that period and later, the part played
by various European Community institutions, some

specific achievements and legal aspects.

A number of periodical articles gave general
accounts of European policy for women albeit from

different standpoints. A factual account was provided
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by . Alexander [28] who laid down, in conclusion,
several ways in which women could press for further
progress. Although not writing in an official
capacity, Quintin, a Community official, [29] tended
to portray this European Community policy in a
positive manner in contrast to the pessimistic
picture drawn by Warner [30]. The latter concluded
that European Community policy for women had failed to
some degree in every respect and that the future
usefulness of the policy must be cast into doubt.
Burrows [31] also arrived at a pessimistic conclusion
that the prevailing harsh economic climate would
probably work against the successful implementation of
further European Community  proposals for women.
Eberhardt's article [32] was designed to draw the
attention of British women to the relevant European
Community legislation and proposals, and the
advantages which would result. A polemic approach was
taken by Crankshaw [33] who drafted out a future role
for women in the European Community. Unusually,
Hoskyns [34] approached the subject from within the
theoretical framewoék provided by feminist studies. A
different approach was taken by Sweeney [35] who
compared the achievements of the Council of Europe and
the European Community with regard to women's rights
from a human rights standpoint. She concluded that the
European Community had been more effective than the
Council of Europe in this field. Yet, with regard to

this area, the European Community still possessed
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limited powers.

Articles were written about the specific subject of
wages and salaries, social security, the European
Parliament and 1law. In relation to the economic
sphere, the question of female wages and salaries in
the European Economic Community countries was
considered by an annual study day organised by the
French feminist organisation, the Comit& de Liaison
des Associations Féminines [the Liaison Committee of
feminist associations], and the findings were reported
by Gregoire [36]. Clair [37] attempted to establish
whether Article 119 of the Treaty of Rome on equal pay
was economic or social in content. Sullerot [38]
addressed herself to defining the concepts of equal
work and equal pay, and reviewing the progress and the
future of equal pay. Laurent [39] looked at social
security matters in the context of European Community
equality legislation. He pointed to the important
contribution towards the establishment of equality
made by the Court of Justice in its case law and the
limitations which had resulted. He concluded that in

this field much remained to be done.

With regard to political matters, Kohn [40]
considered the results of the European Parliament
elections for 1979 since 16% of the seats were won by
women. This figure represented a higher proportion

than that found in any of the lower chambers of the
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national 1legislatures. The candidates and -earlier

compositions of the Parliament were analysed.

Law was covered in quite a number of periodical
articles which examined, in the main, the cases which
came before the Court of Justice on European
Community 1egi$lation for women. Generally, Article
119 of the Treaty of Rome [41]] and the attendant
case-law were considered by Beck [42], Forman [43] and
Greaves ([44]. Landau [45] also assessed the effects
of the European Community legislation for women in the
Member States. She concluded that in this domain the
unusual phenomenon had occurred whereby the law was
ahead of social and economic developments unlike the
usual converse situation. However, discrimination

against women still existed in practice.

In relation to the body of European Community
case-law, the first three cases before the Court of
Justice, the three Defrenne cases [46], produced a
number of articles on this subject. Wyatt wrote
critically on the first two cases in two articles
[47]. He concluded in relation to the second case [48]
that the relationship between Community and national
competences with regard to substantive law and
procedure had yet to be explored. In the other article
[49], he argued that the principle of equal treatment
as found in the Equal Treatment Directive [50] could

be regarded as directly applicable. The second case
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was also examined by Crisham [51] and an article in

the European Law Review [52]. The final Defrenne case

was considered in the Journal of Business Law [53].

Quite a number of articles were devoted to the
Court of Justice cases which orginated in the the
United Kingdom. General assessments were provided by
Corcoran [54] and by Szyszczak [55] who also
considered 'the application .of European Community
equality legislation to British law. Steiner [56]
looked at the areas of likely conflict between British
and Community law with regard to equality legislation.
He concluded that the British law in this respect fell
short of Community law. This conclusion contrasted
with that put forward by Thomson and Wooldridge [57]
who argued that the United Kingdom Equal Pay Act [58]
conformed in general to European Community law and
that any amendments to the United Kingdom Equal Pay
Act which were needed to bring that Act into line
with European Community legislation were not sweeping
or radical in nature. The first British case before
the Court of Justice was assessed by Wyatt [59] whilst
the next two cases received examination from Snaith
[60] and Post [61]. Plender [62] compared these two
cases to parallel litigation in the United sStates of
America. Crisham [63] and Freestone [64] considered
all three cases and pointed to the deficiencies of the
United Kingdom equal pay legislation. Sex

discrimination in relation to the subject of pensions
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was examined by Ellis and Morrell [65] and Thomson and
Wooldridge [66] considered two British Employment
Appeals Tribunal cases within the context of Article

119.

Was it significant that the general articles on
women and the European Community were, on the whole,
written by women whilst most of the 1legal articles
were penned by men? It should be noted, however,
that the vast literature which emanated from women's
studies largely ignored this subject. The emphasis
with regard to women's studies was on theoretical
frameworks or national studies. Some comparative works
were produced but they largely ignored the regional

position of the European Community.

1.3. Definition of the position of women

To return to the subject under examination, what
was meant by the position of women? This policy
area should be clearly defined since the emphasis
differed at various periods of time. In the earlier
years of the twentieth century, @ concern was
concentrated on the political issue of women's
suffrage. Later, the problems facing working  women
became the subject of attention. Yet, in its widest
sense, the position of women transcended traditional
disciplines and covered many activities. The women's

liberation movement which developed throughout Western
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Europe and North America at the end of the 1960's and
during the 1970's was concerned with a wide-ranging
set of concerns. This range of interests was indicated
in the charter of the British Women's Liberation

Movement since the following eight demands were laid

down:

1. Assertion of the right of every woman to a
self-defined sexuality.

2. Equal pay.

3. Equal education and job opportunities.

4. Free contraception and abortion on demand.

5. Free twenty-four hour nurseries under community
control.

6. Legal and financial independence.

7. An end to discrimination against lesbians.

8. Freedom from intimidation by the threat or use of

violence or sexual coercion, regardless of
marital status. An end to the laws, assumptions
and institutions that perpetuate male dominance

and men's aggression towards women [67].

These demands, therefore, covered the areas of legal
rights, employment, financial rights, social services,

education and health.

Rendel [68] extended the coverage in her
identification of eleven areas for which action was

demanded:
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1. Recognition of the independent 1legal personality
of women.

2. Marriage.

3. Reproduction, conception and abortion.

4. Care of children, the elderly and the

handicapped.

5. Free choice to control one's sexuality.

6. Freedom from male violence.

7. Health services.

8. Securing peace and environmental protection for
future generationé [sometimes referred to as
third generation rights].

9. Equal access to education, training, employment

and occupational pensions.

10. The ending of sexual stereotyping and sexual
roles.

11. Equality in social security and taxation

matters.

These areas spread across the domains of legal and
political rights, employment, financial rights, social
services, education and training, health and the
media, encompassing the fields of politics, economic
and financial affairs, social policy, education and
communications. One could note that no mention was
made of the right to vote since this was, presumably,
taken for granted. The implications of these various

points can be listed in more detail as follows.
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1.3.1. Legal rights

A number of issues could be identified in relation
to legal rights. Women should be able to enjoy full
legal equality with men without male domination or
sexual discrimination against women. A woman should be
entitled to Xkeep her independent personality in.
marriage matters so that she could retain her own
surname on marriage and her own nationality when
marrying a foreigner. 1In relation to her children,
she should have rights including the freedom for the
children to bear her or her husband's surname.
Furthermore, a married woman should have the right to
own property, the freedom to take a job, to open a
bank account or to enter into credit commitments
without the need to obtain the consent of her husband.
In the event of separation or divorce, a woman should
have rights in relation to income and custody over
children. Generally, protection should be given in law

to women égainst male violence including rape.
1.3.2. Political rights

Women should have the right to vote on equal terms
with men, to participate in political 1life, to secure
peace and to strive for the protection of the

environment.
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1.3.3. Employment

Employment matters represented the cornerstone of
any policy area for women. Generally, from an initial
preoccupation with equal pay, interest extended to
equal opportunities in jobs at all stages from
recruitment to promotion, equality in occupational

pensions and the right to take maternity leave.

1.3.4. Financial rights

Equality in taxation and the right to enjoy
financial independence were the major concerns in this

domain.

1.3.5. Social services

Demand arose for women to be given the same rights
as men in relation to social security matters. To
enable women to take up employment, support
services should be established such as creches,
nurseries, kindergartens, and help for the disabled,

the sick and the elderly.

1.3.6. Education and training

There was evidence of sexual stereotyping in

education in the curriculum, teaching materials,

teacher attitudes, career guidance and vocational
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training. Equal opportunities and rights were thus to
be established at all levels of education and

training.
1.3.7. Health

Women wanted the freedom of choice to control
their own sexuality which involved rights in relation
to contraceptives and the often controversial issue of

abortion.
1.3.8. Media

The media tended to portray women in her domestic
role or in a sexist, degrading manner. Women should
be treated in a de-sexist way with the avoidance of

sexual stereotyping and traditional sexual roles.

1.4. The nature of female employment in the European

Community

Before examining the relevance of these areas to
the European Community, a few background statistics
might be helﬁful. Since 1960, the proportion of women
in the total Community population stabilised at

around 51% as Figure 1.1. [69] illustrated.

Owing to the constraints of the Treaty establishing

the European Economic Community [70], European
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Community policy for women tended to be concerned
primarily \with employment matters. Indeed, the growth
in the number of women in employment in the countries
of the European Community since the 1950's could be
said to represent one of the most noticeable features
of that employment market. An examination of the
Community working population for the decade from 1970‘
to 1980 revealed a dramatic inérease in the number of

women in work or seeking work [Figure 1.2.] [71].

Thus, Figure 1.2. showed that the proportion of
women in the totél civilian working population rose
from 34.2% in 1970 to 37.8% in 1980. The same Figure
illustrated the situation for each European Community
country. Although a slight decrease could be noted on
occasion, the general trend of a steady increase was
maintained for each country. Denmark, throughout this
period, recorded the highest number of female workers
which increased from 39.3% to 44.6% as contrasted to
Ireland, Luxembourg and the Netherlands where the
lowest levels of female participation could be found.
Even in these latter countries, the proportions
increased respectively from 25.9%, 26.1% and 26.4% to
28.7%, 31.4% and 32.9%. In spite of these national
differences reflecting variant attitudes towards women
as workers, the general trend towards an increased

participation by women in employment was revealed.

As the national economies within the European
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Community revived in the aftermath of World Wwar II,
the demand for labour grew. Women responded to this
demand and the increase in female participation was
particularly marked amongst married women as shown in
Figure 1.3. About 1974, a general economic recession
occurred marked by a slackening in economic growth and
a rise in unemployment. Yet, the proportion of the
labour force occupied by women continued to rise. This
trend was seen in all the European Community
countries. What were the reasons for this phenomenal

increase?

Various factors contributed to the increasing
numbers of women in employment in the European
Community [72]. First, a number of demographic chanages
took place. Medical advances and higher standards of
living contributed to a decline in infant mortality.
The population benefited from improvements to health
and a higher 1life expectancy resulted. Modern
contraceptive devices allowed married couples to plan
their families so that smaller families became the
norm. The birth rate steadily declined. And so, women
found that around the age of thirty-five they became
free of family responsibilities with the prospect of
forty years more life, some thirty of which could be

devoted to employment.

Technological advances accompanied these

demographic changes. Housework underwent a radical
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transformation from the introduction of such
labour-saving devices as electrical washing machines,
tumble dryers, automatically controlled cookers,
dishwashing machines and hoovers. Mains water removed
the old drudgery of fetching water whilst heating and
cooking in the home by gas or electricity replaced
labour-intensive and dirty methods based on coal or
some other natural substance. Central heating provided

an even comfortable home environment free from cold,

draughts, and damp. Fridges and freezers, and
convenience foods eased food storage and
preparation. Mass produced clothes replaced

home-made clothing prepared from one's own wool or
other materials. Thus, the back-breaking elements of
housework were removed so that it ceased to be a
full-time job. At the same time, women at home became

consumers rather than producers.

Social factors assisted the working women. The
growth of nurseries, kindergartens and créches aided
child care whilst the spread of institutions to look
after the o0ld, chronically ill, and handicapped eased
these burdens which traditionally fell upon women.
The increase in owner-occupancy of houses, the need
for expensive labour devices in the home and the rise
of overseas holidays put pressure on families to
find extra income. Other pressures resulted from a
rise in the number of single-parent families partly

attributable to an accompanying increase in the number
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of separated and divorced couples. In the educational
field, the level of women's education and training
improved to increase expectation levels and to lead to
the 1likelihood of women taking up employment.
Political factors such as equal rights for citizens
became accepted since the end of World War II. This
equality of expectation gradually extended to the

employment field.

Finally, the rise of the women's movement
encouraged women to consider their‘ individual
characteristics and status. Women discovered that
earning their own income from employment allowed new

freedoms and increased self-awareness.

Yet, the pattern of women's employment was not
ideal [73]. Womeﬁ tended to be concentrated in a
small range of activities such as the food and textile
industries, and the service sector. Furthermore, women
usually occupied 1low-paid jobs demanding very little
training with 1little prospects for promotion or
advancement. The majority of part-time jobs were held

by women. Job segregation resulted.

The unsatisfactory nature of female employment
arose out of traditional attitudes of society towards
the role of a woman. For the position of a woman was
conceived to be - centred on the home as a housewife

engaged in housework and raising a family. The man's
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role was to seek a career to support a family. This
sexual stereotyping commenced at an early age through
the attitudes of parents and the nature of children's
toys and books. It was reinforced at school in
textbooks, in the curriculum and by the attitudes of
the teachers. At the secondary school level, girls
were forced to take domestic science whilst boys
learnt woodwork, metalwork and technical crafts.
Careers guidance was equally imbued with sexual
stereotyping and attitudes. Girls were encouraged not
to seek further qualifications but to seek a job as a
stopgap between school and marriage. As a result,
working women, in Ggeneral, suffered from lack of
training and suitable occupational qualifications.
Furthermore, on returning to work after raising a
family, women suffered from the lack of this initial

occupational training.

Working women concentrated in unskilled jobs were
subjected to considerable discrimination and
inequalities. Discrimination occurred at the level of
recruitment since employers believed that women were
more prone to absences from work than men because it
was thought that women fell ill more often than men
or that they needed to look after a sick member of the
family. Women were subjected to further discrimination
when prospects for occupational training or promotion
arose. Inequality arose from protective legislation

for women such as the prohibition of dangerous jobs
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and night work, restrictions on working hours, or a
ban against the employment of married women. Women
tended to receive lower wages than men for the same
job. Rearing a family caused interruptions to the
working woman's life. After raising a family, the
woman on returning to a job needed retraining and
suffered from her earlier disadvantages. But, a
woman's income increasingly ceased to be a supplement
to the family income because consumer demand grew so
that the need for more income increased, a steady
increase in one-parent families occurred and the rise
of unemployment affected families when the male worker

became unemployed.
1.5. Summary

These problems arose on a general scale in all the
European Community countries. Much of this thesis will
inevitably be concerned with employment but the other
issues affecting the position of women will not be

neglected.

The situation in the European Community with regafd
to its policy for women and its effects wupon the
Member States between 1958 and 1981 will Dbe
assessed. First, it will be necessary to establish the
nature and the full extent of the European Community
initiatives to improve the position of women [Chapter

Two]. Next, the success or failure of these proposals
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at the Community level will be described [Chapter

Three].

Some account will be given of the methods developed
by the European Community to implement and to monitor
these legislative instruments [Chapter Four]. The
effects of these successful initiatives wupon the
individual Member States will then be analysed
[Chapter Five]. Then, the enforcement methods at the
disposal of the European Community will be explored
[Chapter Six]. The interpretation of European
Community measures for women by the Court of Justice
will be examined [Chapter Seven]. Finally, the effects
upon women will be assessed [Chapter Eight] to answer
the following questions. How many areas affecting
women involved the European Community? Was the
European Community successful in its attempts to
improve the position of women? Did these Community
initiatives make any practical difference to the

position of women?
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Communities. Although the three  European
Communities were separately established, their
institutions were merged in 1967 so that they
have functioned as one community for a number of
years. It has become customary to use the
singular term in denotation and this practice
has been adopted throughout this thesis. During
the examination of the earlier history in this
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CHAPTER TWO

European Community initiatives in relation to the

position of women, 1958-1981

2.1. Introduction

What policy initiatives did the European Community
formulate in relation to the position of women during
the period 1958 to 19817 These initiatives, falling
within the domain of Community social policy,
encompassed only the fields of employment, social
services, and education and training and not the other
areas of interest to women as expounded in Chapter One
[see 1.3.]. The European Community was constrained by
the legal basis of its founding Treaties [1].
However, the ingenuity of the European Community
policy-makers in relation to women's issues will be
demonstrated. 1Indeed, the extent of the proposals
might have astonished the original Treaty negotiators.
But, not all of these initiatives were implemented.
Their success or failure will be explored in Chapter
Three. The present Chapter will examine the nature

and extent of the initiatives.

2.2. The European Community Treaties

Since the Treaties of the European Community

constituted the legal basis for any policy initiative
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by the Community, the Treaties themselves will be
examined first to ascertain the foundations of
Community policy with regard to the position of
women. These Treaties established the European Coal
and Steel Community, the European Economic Community
and the European Atomic Energy Community. The first
Community, the European Coal and Steel Community, was
founded by the Treaty of Paris which was signed on the
18th of April 1951 to take effect from the beginning
of 1952. The other two Communities came into existence
in January 1958 as a result of two Treaties which were
signed in Rome on the 25th of March 1957. As mentioned
in Chapter One [see 1.1.], since the European Coal and
Steel Community was concerned with coal and steel,
industries which tended not to employ women, the
Treaty of this Community did not deal with any
specific 1issues relating to women. And so, this
Community will not form the subject of any further
discussion. Similarly, the European Atomic Energy
Community in its emphasis upon atomic energy did not
on the whole concern women and will not be examined.
The European Economic Community alone was relevant and
the provisions applicable to the position of women
were contained within the social chapters of its

Treaty.

Economic considerations dominated the underlying
philosophy behind the European Economic Community in

its conception of the creation of a common market and
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freedom of movement for goods, persons, services and
capital. The Treaty was therefore largely concerned
with economic matters and, yet, some consideration
was given to social concerns. The so-called social
policy of the Community was enshrined in Articles
117 to 128 of the Treaty [2]. Of these Articles,

the remarkable Article 119 [3] related to women.

2.2.1. Article 119 of the Treaty establishing the

European Economic Community

Article 119, relating to equal pay, represented a
specific obligation upon the Member States. Equal pay
was to feature as one of the issues of the women's
liberation movement in the 1960's and 1970's [see

Chapter 1.3.] and, indeed, it constituted

"one of the basic principles of labour law" [4].

However, the inclusion of this Article did not reflect
a far-sighted pro-female attitude amongst the Treaty
negotiators or even one of the foundations for a
sound social policy [5]. Its presence together with
the other specific social Article, namely, 120 [6],
arose for economic and not social reasons as a result
of the political negotiations which 1led to the
signing of the Treaty as a means of accommodating

the economic demands of. France.
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At the time of the Treaty negotiations, French
workers enjoyed greater rights than existed in some
of the other European states. These rightsr which
included family allowances, a forty-hour working
week, paid holiday schemes, paid overtime and equal
pay imposed wupon employers high labour costs [7].
Although a general 1legislative act had not been
enacted, equal pay existed by means of a variety of
measures [see Chapter 5.2.1.]. Obviously, employers
who did not have to pay for such rights in other
countries would enjoy lower labour costs and,
consequently, would be able to produce goods more
cheaply so that France would find herself at a
competitive disadvantage. With regard to equal pay,
distortions of competition would arise since female
workers would be paid less in countries where equal
pay did not operate and labour costs would thus be
lower than where equal pay did exist [8]. The French
particularly feared this situation in the fiercely
competitive textile and electronics industries which
employed a predominance of female workers [9]. Indeed,
women were paid at much lower wage rates than men in
these industries in 1Italy [10] and in Germany [11].
Furthermore, during this negotiating period, the
International Labour Organisation commissioned a
group of experts to look at the social effects arising
from European economic integration. This group reached
the conclusion that distortions in competition as a

result of low pay to females would be prevented when



the pay differences were reduced between men and women

[12].

Conscious of this state of affairs, the French
Government was anxious to avoid these competitive
disadvantages and, so, equal pay formed part of a
package of demands put forward by the French as a
prerequisite for agreement to the Treaty [13].
However, the German negotiators argued that these
labour costs fell in the same category as other
competitive conditions such as import taxes and in
order to create equality all the charges would have to
be harmonised [14]. The recent experience of World War
II dictated policy in that governments were
determined to secure a peaceful Europe. France had
already rejected the proposal for the European
Defence Community in 1954. And so, the Benelux
countries in particular were willing to grant France
some of her demands in order to gain her involvement
in the Community [15]. Eventually, agreement was
reached in relation to these matters [16]. Thus,
Article 119 on equal pay was drawn up and the

European Economic Community was established.
Unlike the general vagueness of the social
chapters of the Treaty, Article 119 was specific and

it

"figured as a practical expedient rather than as a
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principle of social justice" [17].

Against this background, this Article could be
regarded more in the light of an economic measure
rather than as a social provision. In fact, it
represented a mixture of social and economic
considerations as its future interpretation by the
Court of Justice was to establish [see Chapter

7.4.2.7.

However, although equal pay was included in the
Treaty, detailed examination of the contents of
Article 119 revealed its limitations since this was
one of the areas which had been subjected to
compromise during the negotiating period. What was
the actual extent of Article 119? Appendix One
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