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In this thesis I contribute to the socionlogical
discussion on the impact of geopolitical
constellations on the class and cleavage structure of
societies. The main concern 1is to analyse how the
capacity of collective social actors to pursue thelir
interests against other antagonistic collective actors
can be impeded, or increased, by relations of violence
between the state in which they operate and foreign
states. This problem is developed in a first step by a
review of the sociological literature on the formation
of +the modern state in VWestern Europe. A close
scrutiny of the explanatory strengths and weaknesses
of both the ‘'society-centred' and the 'state-centred'
approaches leads to the conclusion that an adequate
analysis of political structural change 1n VWestern
Europe bas to emphasize the dynamic interplay of
political, cultural, economic and geopolitical

structures of social action.

In the two case studies on Austria and Ireland in
the 18th century, I discuss the 1interaction between
class, political, regional/colonial, and ideological
power groupings and economic, ideological, political
and geopolitical interests. I show bow the conflict
structures of both Austria and Ireland gained momentum
due to geopolitical constellations. I analyse how the
attempts of the Austrian and the Irish state +to
establish police forces under their own exclusive
control and to maintain public order were related to
geopolitics. In order to explain the power capacity of
these two states I analyse the effect of geopolitics
on the distribution of power within the respective

society.
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Introduction:

State systems and state forms.
A review of some recent sociolagical analyses

of the state and state formation in Western Europe.






In this thesis I endeavour to contribute to the
sociological discussion on the impact of geopolitical
constellations on the class and cleavage structure of
societies. The main concern is to analyse how the
capacity of collective actors to pursue their
interests against other collective actors can be
impeded or increased by relations of violence between
the state in which they operate and foreign states. In
the +two case studies omn absolutist Austria and
colonial Ireland in the 18th century I will discuss
the interaction between class, political,
regional/colonial, and ideological power groupings and
economic, ideological, political and geopolitical
interests. One of the major empirical tasks of this
thesis is the analysis of the attempts of the Austrian
and the Irish state to establish organizations under
theilr own exclusive control for the maintenance of
public order, i.e., to establish a monopoly of
violence through the formation of state police forces.
This process 1is often taken for granted 1in the
analysis of the state, but has rarely been documented.
In so far as police forces must be considered as part
of the state apparatus, the analysis of the
development of state agencies of internal security
sheds light on one major aspect of state formation.
Attempts to establish a monopolistic command over the
means of violence, however, are 1likely to be
contested by those (groups of) individuals who are
either expropriated from the means of violence they
hitherto possessed or excluded from the group of

people who are to gain control over these means. It is



the contention of this thesis that both the attempts
to appropriate the means of violence and the form and
outcome of the struggle over the monopolization of the
use of the means of violence are intricately linked to
the power and conflict structure of society. It will
therefore be the task of the substantive, empirical
analyses 1in this thesis to describe the 1linkages
between police formation, geopolitics and internal
power structure 1im Austria and Ireland in the 18th

century.

In this introductory chapter 1 want to situate
the theoretical problematique of +this thesis within
the current sociological discussion on the state and
state formation in the West. 1 shall outline the
debate which led to the rediscovery of a geopolitical
approach to the analysis of political structural
change. I will argue that an adequate analysis of the
formation of the modern state in Western Europe has to
emphasize the relations between political, cultural,
economic and geopolitical structures of social action.
The formation of the modern state was not determined
by any single one of these structures but resulted
from their dynamic interplay. This argument will be
developed by reconstructing Max Weber's analysis on

the formation of the modern state.

According to Weber's well-known definition, the
state is a centralized, differentiated set of
institutions enjoying a monopoly of the means of
legitimate violence over a territorially demarcated
area. But one searches Weber's writings in vain for a
sustained discussion of the processes that led to that
monopolization. In the two case studies on police
formation in Austria and Ireland I want to offer an

empirical documentation of this process of



monopolization and the conflicts it generated while,

it is hoped, remaining within a Veberian framework.

A) The state and state formation in recent

sociological debate.

How best to analyse +the modern state in Vestern
socleties 1s still &a hotly contested issue 1in
sociology. In marxist and pluralist analyses it is
argued that it 1s necessary to inquire into societal
processes 1in order to understand and explain the
activities of the state. It is maintained that the
modern state 1is best understood as an arena in which
contending social groups - or antagonistic social
classes - attempt to achieve their objectives. The
modern state 1is +thought to be a functional unit
coordinating and resolving divergent and conflicting
soclal 1interests as a systemic output that would
outreach the capacity of individual <(and groups of)
social actors. In stark contrast to this ‘'society-
centred' approach it is argued in the 'state-centred’
approach that the modern state is best characterized
as an autonomous organization with institutional
structures and goals of its own - independent from
soclal constellations of interests. The state 1is
analysed as a sovereign actor pursuing preferences of
its own when formulating and implementing policies.
Furthermore, the state is thought to structure social
interests and the organizational forms in which these
interests are articulated. In this perspective,
society can only be understood when the formative

potential of the state is taken into consideration.



This discussion about the adequate analysis of
the modern state has far-reaching consequences for our
understanding of modern socliety in general. To address
the question of the 'autonomy' of the modern state
means to enter 1into +the discussion about the
identification of the structural principle of the
socliety as a whole at the same time. Let us assume,
for the moment, that autonomy of the state means its
capability or power to shape its social and interstate
environment according to 1its own objectives. If
autonomy 1is accepted, it i1s not possible to argue for
this society and this interstate system to be, e.g.,
formed or determined exclusively by the dynamic of the
capitalist mode of production. To argue otherwise, it
would have to be demonstrated that the autonomy of the
state 1s, 'in reality', an autonomy of the 'dependent'
state - conceded, until revoked, by capitalism (or,
rather, capitalists) at a specific conjuncture 1in 1its
history in order to maintain itself. To argue for the
modern state to have a logic of its own, independent
from economics, and a transformative capability for
acting on its own, 1implies the assertion of a
reversible relation of causality between economy and
polity. It +thus challenges +the claim that modern
soclety 1s best understood as a capitalist society. A
theory of the state contains therefore necessarily a
theory of society. The following sections are meant to
sketch the framework within which recent discussions

about the state and state formation have taken place.

Marx's Analysis of the State

In bourgeois-capitalist sociliety private producers
exchange their labour products on the basis of their
values as measured 1in the form of money. It is through

this exchange that 1individuals constitute social



relations. It 1is with regard to this basic exchange
relationship that the ‘'doubling*' of bourgeois society
in society and state must be explained. For Marx,
this ©bifurcation is manifest 1in the distinction
between the spheres of private 1nterests and general
interests, between the ‘private’ bourgeois, the
selfish individual, and the ‘public' citoyen, the

abstract citizen. Contrary to Hegel, Marx maintains

that this distinction is a real, essential
contradiction which cannot be reconciled by
intermediary institutional mechanisms such as the

'Stéande' (estates). Marx asserts that 1t is false to
conceive of civil soclety as the difference between
state and family (as Hegel does in the ‘'Philosophy of
Right*>. Rather civil society and family are to be
understood as +the empirical preconditions of the
state; they turn themselves into the state, they are
the driving force bebhind the state [MEV 1: 2071. In
his preface to the Critique of Political Economy [ MEW
13: 8], Marx summarizes the result of his analysis of
Hegel's theory of the state:
[Tlhe conclusion [wasl that legal relations as
well as forms of the state could be neither
understood by themselves nor explained by the so-
called general progress of the human mind, but
that they are rooted in the material conditions

of life, which are summed up by Hegel ... under
the name ‘civil society'.

In capitalism, the exchange between capital and
labour, as indeed the selling and buying of any other
commodity, appears as 1f 1t were an exchange of
equivalents [MEW 23: 1898-90, 563; Grundrisse: 152
ff.1. In exchanging commodities <(including labour
power), individuals enter into social relationships as
apparently formally free and equal owners of these
commodities. The very notion of ownership, however,

presupposes a legal concept of property, a legally



formulated right to acquire and dispose of commodities
according to one's own choosing. This 1s one instance
in which the importance of 1legality for capitalism
becomes apparent. The centrality of state—-enforced
legality for capitalism becomes also manifest when
labourers enter into exploitative wage—labour
relationships while the appearance of their
independence is maintained by the ‘fictio Juris' of
the labour contract [MEV 23: 5991].

Given the specific structure of the capitalist
mode of production, the necessity of developing and
safeguarding the law as the prerequisite of social
relations among 1ndividuals gives rise to the
function of coercive power and thus to the basis of
the state. Guaranteeing the structural conditions for
the continuity of the 'exchange of equivalents' - the
structurally preoduced ideological distortion of the
material reality of substantive inequality within
capitalism - 1s the main objective as well as the
specific constraints of politics. According to Marx,
the law and the state have a function for the economy
without which it could not work in the way 1t does.
Cohen [1978: 231 ff.]l correctly argues that -
according to Marx - *“"bases need superstructures":
“"{Tlhe property relations are as they are because
their being so 1s conducive to the initiation or
maintenance of +the production relations ... The
content of the 1legal system 1s dictated by 1its
function, which 1s to help sustain an economy of a

particular type."

So far 1 have sketched the framework of Marx's
analysis of the state as 1t 1s derived from his
conceptualization of the capitalist mode of

production. But in his political writings, too, Marx



aims at an understanding of the state. In his analyses
of the political and economic developments in France
in the 19th century, Marx conceives the state as a
coercive apparatus which results from class
divisions. The state 1s seen as instrumental in both
oppressing the working class and reconciling the
conflicting interests of factions within the
capitalist class. These 1internal class factions
reflect +the objective individualization of human
beings who pursue contradictory private economic
interests in capitalist society. In this analysis the
state emerges as a unity-bestowing mechanism. It is a
capitalist state exactly because 1t functions as a
safeguard of the economic relations of exploitation

in a structure of conflicting capitalist interests.

In arguing the case for a connection between
specific state structures and distinct forms of unity
amongst several dominant capitalist groups, Marx's
analyses pose the question about the ‘relative
autonomy' of the state about the structural conditions
in which the ‘'executive' can Dbecome 'independent’.
This relative autonomy arises, 1in Marx's argument,
from the separation between general class interests
and economic self-interest that becomes manifest 1in
concrete historical situations. 'Bonapartism', e.g.,
is explained by Marx not only in terms of the specific
position of the bourgeoisie in times of crisis, but
also by means of a more general, complex class
analysis. This class analysis considers specifically
the class alliances which are structurally possible
and those which have been actually realized. Thus,
these inquiries into the social and political order in
19th century France refer to the necessity for a
historical analysis of concrete class relations in

order to understand state forms [cf. Class Struggles



in France, in: MEV 7; The Eighteenth Brumaire of Louis
Bonaparte, in: MEW 8; Civil Var in France, 1in: MEV
171.

A similarly historically sensitive argument is
called for to explain the structural variations of the
modern state. In his Critique of the Gotha Programme,
Marx asserts forcefully that "[tlhe 'present-day
state' is ... a fiction"; it “changes with a country's
frontier. It 1s different in the Prusso-German Empire
from what i1t is in Switzerland, it is different in
England from what it 1is in the United States" ([in:
Feuer (ed.) 1978: 1681. The reason for these
structural variations 1in political forms 1s to be
found in the variable relationship between wage labour

and capital:

The specific economic form in which wunpaid
surplus 1labour 1is pumped out of the direct
producers, determines the relation of domination
and servitude, as 1t emerges directly out of
production itself and in 1its turn reacts
determinantly upon production. Upon this basis,
however, 1s founded the entire structure of the
economic community, which grows up out of the
conditions of production itself, and consequently
its specific political form. It 1s always the
direct relation between the masters of the
conditions of production and the direct producers
. e which reveals the innermost secret, the
hidden foundation of the entire social edifice,
and therefore also of the political form of the
relation between sovereignty and dependence, 1in
short, of the particular form of the State" [Mew
25/Das Kapital III: 799-800; cf. the English
translation 1in: Bottomore/Rubel (eds.) 1978:
112; this translation has been slightly altered
by adding ‘determinantly’ in the emphasized
sentence; emphasis added).

To reiterate, relations of domination react upon
production 1in a determining way ("bestimmend ...
zuriuckwirkt"). Thus, Marx draws our attention to the

interaction, or rather reciprocity, between economics



_25_

and politics. This reciprocity operates, however,
within the structural constraints of the capitalist
mode of production. It is, after all, a functional

reciprocity.

These few paragraphs are obviously not meant to
gauge the subtleties of Marx's analyses of the modern
capitalist state. They should  have adumbrated,
however, the framework within which the neo—-marxist
debates about the character of the capitalist state
take place. Both the instrumentalist approach a 1la
Miliband and the functionalist approach, either in its
political or economic version represented by, e.g.,
the early Poulantzas and the German derivationists
respectively, could call on Marx as their witness [cf.
Carnoy 1984 for summary of the neo-marxist debates].
All neo-marxist approaches share, however, the view
that the form of +the state and 1ts policies are
fundamentally related to the mode of production and
the specific requirements of class rule. They argue
firmly within a society-centred perspective and do not

grant the state any substantive autonomy.



Pluralist and marxist analyses share the view
that a state independent from society is a fiction.
For pluralists, soclety 1is an atomistic universe of
contending social groups. It is shaped by continuous
contention Dbetween different social groups and
political actors with different objectives and
different resources at their disposal with which they
pursue those 1interests. While pluralists like Truman
[1952] and Dahl [1961] maintain that there are no
limitations on the number of social gfoups that can
effectively articulate +their demands, neopluralists
like McConnell [1967] and Lowi [1969] emphasize the
predominance and overpowering effectiveness of those
groups that direct thelr organizational strength and
thelr financial resources to well-defined interests in

narrow bonds of public policy.

Pluralists argue strongly 1in favour of a concept
of factual, visible power. They are opposed to a
notion of power as rooted in developed structures that
pervade a social system in all 1its articulations and
shape all relationships between classes or social
groups. Instead they argue, firstly, that power is the
visible capacity of <(groups of)> 1individuals to put
their objectives through even against resistance. They
maintain, secondly, that "[vlirtually no one, and
certainly no group of more than a few individuals, is
entirely lacking in some influence resources" [Dahl
1961: 2281. For Dahl [1971: 106-71 religion, race,
ethnic group and regional identities are as
significant as class in the division of society into
“subcultures" of interests. In pluralist thinking, all
social groupings are given equal theoretical status as

it is assumed that power in society is fragmented and



non-hierarchically and comptetively arranged: "there
are many determinants of the distribution of power

other than class and, therefore, many power centres"
[Held 1989: 441].

Dahl [1961: 2001 assumes that the best test of
power are publicly visible political issues which are
subject to legislative control. For pluralists, public
policy results from competition among organized
interests; it 1is the contingent outcome of pluralist
interest representation and modes of negotiation.
Social groups have manifested their power 1f they
could successfully influence contested public
policies. In most pluralist analyses, the state is not
considered +to play a decisive part 1n formulating
public policy. As Alford and Friedland [1985: 35-1581]
show the pluralist perspective has never made the
state, qua state, a central object of theoretical
inquiry. Nevertheless, pluralists do have a notion of
the state - or the political system, the polity, the
political community as they would prefer to call it.
At their theoretical best, pluralists analyse the
state as a specific type of interest group competing
for resources and influence with other groups. But for
most pluralists, the range of action and the degree of
activity of the state are defined by the public weal
that emanates from pluralist modes of negotiating
divergent interests. Social forces and their specific
demands compel the state to act in certain ways. It is
within these limits that the state is sometimes seen
as the arena in which conflicting social interests
are balanced; and sometimes as the arbitrator and
producer of the equality of resources to be employed
in social competition ©between contentious social

forces.



Pluralists claim to explain only modern
democratic states. But many studies on political
modernization and political development have been
undertaken from within a pluralist framework. A
particularly fine example of this literature is Samuel
P. Huntington's book on ‘'Political Order in Changing
Societies! (19681, a classic pluralist study of
macropolitics, 1.e., political institution-building.
The fundamental issue conferring a thematic coherence
on his study is the question of how to avoid political
violence and 1instability 1in societies undergoing
economnic, social, and cultural modernization. He
contends that ©political instability and disorder
result from high rates of social mobilization and the
expansion of political participation while rates of
political organization and institutionalization are
low [Huntington 1968: 5]. For political order to exist
mobilized new social groups who demand political
participation have to be accommodated by political
institutions. It is to 1institution-building that
Huntington [1968: 85-6]1 gives primacy:

The effect of the expansion of political

participation ... 1is wusually to undermine the

traditional political institutions and to
obstruct the development of modern political
ones. Modernization and social mobilization, in
particular, thus tend to produce political decay
unless steps are taken to moderate or restrict

its impact on political consciousness and
political involvement.

The importance of political institutions results
from their systemic performance they render for the
society as a whole: "“maintaining order, resolving
disputes, selecting authoritative leaders, and
promoting community among two or more social forces"
[Huntington 1968: 8-9]. This essentially functional
argument is extended in two directioms. First, 1t 1is

argued that the dependence of society upon political



institutions 1increases with the heterogeneity and
complexity of the society: “As societies become larger
in membership, more complicated in structure, and more
diverse in activities, the achievement or maintenance
of a high level of community becomes increasingly
dependent upon political institutions" [(Huntington
1968: 101. Second, he asserts that, "lals social
forces became more variegated, political institutions
had to  become more complex and authoritative"
[Huntington 1968: 11]. This increase in authority is
best understood as increased independence of political
institutions from the interests and values of other
institutions and social forces. Huntington [1968: 201
thus propounds the thesis that the autonomy of
political institutions is a feature of modern polities

and therefore an instance of political development.

It is now instructive to see how Huntington
[1968: chap. 2] vacillates between a functional and a
historically contingent argumentation in his
comparative analysis of political modernization in the
United States and Europe. Discussing the historical
processes that led to the emergence of the particular
sets of political institutions, Huntington [1968: 122-
134)] stresses the decisive i1importance of war, civil
strife, and resistance to social change for the
centralization of power. He identifies concrete social
actors who form temporary coalitions while pursuing
their own interests. Thus, Huntington maintains that
“[lwlar was the great stimulus to state building":
"Competition forced the monarchs to build their
military strength. The creation of military strength
required national unity, the suppression of regional
and religious dissidents, the expansion of armies and
bureaucracies, and a major increase in state revenues"

[Huntington 1968: 122 & 123].



Huntington expands on this 1line of analysis
asserting that "[i1iln modernizing societies, the
centralization of power varies with the resistance to
social change" [Huntington 1968: 126]. Religious,
aristocratic, regional, and local ‘traditional’
interests had to be overcome in Europe if
modernization were to occur: "The centralization of
power was necessary to smash the old order, break down
the privileges and restraints of feudalism, and free
the way for the rise of new social groups and the
development of new economic activities. In some
degree a coincidence of interest did exist between the
absolute monarchs and the rising middle classes"
[Huntington 1968: 1261.

From a methodological point of view 1t 1is
important to notice the anti-functional twist 1n the
argument that political processes were set in motion
by an alliance of socilal actors 1in their attempt to
overcome resistance to their 1nterests by social
classes with a vested interest in +the social and
economic status quo [Huntington 1968: 126]. In the
same analysis, however, one will find ahistorical and

functional arguments as well. According to Huntington

.. [1968: 1251, "[dlivided socilieties cannot exist without

centralized power; consensual societies cannot exist
with 1t". Huntington also asserts that the breakdown
of unity in society gives rise to irrestible forces to
reestablish that wunity through government - his
historical examples being France and England in the
16th and 17th century respectively [(Huntington 1968:
121, Here we find the hypothesized sequence of
order/unity - change/conflict; breakdown/disorder -
reestablishment of equilibrium, a sequence familiar

from systems analysis. Identifiable social actors
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with 1identifiable interests play no part in this

process,

This fundamental ambivalence 1n Huntington's
analysis can be shown from a different angle as well.
Huntington [1968: 140 f£f£.1 argues that socilal
modernization poses a challenge to be met Dy the
political system. To cope successfully with this
challenge, social and economic reforms have to be
promoted by state action. For policy innovation to
occur it 1s necessary for power to be concentrated and
centralized within the polity. Both socilal
modernization and successful policy reforms, however,
foster new social groups who pose a further challenge
to the political system 1n so far as they demand
political participation. To master this challenge, the
political system must assimilate these groups. It thus
brings about the expansion of the power of the polity
by 1increasing 1its receptivity to new types of
political groups and political resources:

In an early stage, modernization requires changes

in traditional social, economic, and cultural

beliefs and behavior, hence policy innovations,
and hence the concentration of power. The gap
between the powerful and the weak becones
greater. At the same time, the social and
economic change encouraged by the policy
innovation leads new groups to demand entry into
the political system and requires the expansion
of the system. In a third phase, much later, the

expansion of the system may make possible a new
dispersion of power within the system [Huntington

1968: 1451].
This argument, couched strongly 1in functional
terms, asserts political change to be essentially

determined by challenges and demands emanating from
society. But 1in his analysis of the ‘'traditional

monarchies 1in the twentieth century', Huntington



[1968: 155] identifies a concrete political actor who
endeavours to bring about social and political change:
The principal threat to the stability of a
traditional soclety comes not from invasion by
foreign armies but from invasion by foreign ideas
N The stability of twentieth-century
traditional monarchies 1s endangered from within
rather than from without. The monarch is forced
to modernize and to attempt to change his society
by the fear that i1f he does not, someone else

will ... twentieth-century monarchs modernize to
thwart revolution.

The ambivalences of Huntington's analysis 1is
mainly due to his quantitative view of society.
Huntington does not identify the ' bearers' of
modernization and their specific interests.
Modernization thus appears to be neutral, uncontested
soclal development. The result of modernization 1is
also seen in terms of quantity: new, and thus more,
social groups are now populating the political and
social arena pursuing interests that remain as much in
the dark as those of the ‘'modernizers'. In sum,
modernization is not seen as a restructuring of power
relationships within society as a whole that
influences in different ways the chances of different
groups of social actors to come to an understanding of
their own interests and to pursue them successfully
in collective action. Huntington depicts the
incremental growth of the state as resulting from a
response of public leaders to political demands of
ever more diversified social groups. At the same time,
however, but still within the pluralist‘perspeotive.
he analyses 'the state' as an interest group of 1its
own, a social actor with distinct objeqﬁives of 1its

own.



This ©brief discussion of thé marxist and
pluralist analyses bhas shown that they share a
reductionist approach: the state 1tself 1s credited
with no significant autonomous power. In order to
understand and explain the structure and the
activities of the state, one must analyse society.
Notwithstanding whether this society is conceptualized
as class-structured or group—based, 1t is society that
determines politics and policies. Furthermore, as I
attempted to show, 1in both marxist and pluralist
theories there 1s also a tendency towards analysing
the state and political institutional arrangements by
inquiring into the (social) function they serve. But
these +two theoretical approaches share a further
characteristic. Both of them conceive society as a
self-contained entity. Their unit of analysis 1is the
territorially-bounded nation-state. The methodological
and theoretical assumption which underlies their
analyses maintains that the causes for political,
economic and cultural change are situated within the
internal structures and processes of the self-

contained nation-state/society.

In the the remainder of this chapter I want to
qualify this statement about the territorially-bounded
society as the unit of analysis. Over the last fifteen
years or so, the sociological debate about state-
formation and the modern state has increasingly
addressed the theoretical significance of the
empirical fact that states are not self-contained
entities ©but are 1located and operate within an
interstate system. It has been emphasized "how the
very nature of the state crystallizes at the
intersection of international and national conditions
and pressures" [Held 1989: 46]. I want to discuss two

such approaches: Immanuel Vallerstein's theory of the
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modern world system and the geopolitical approach in
the tradition of Otto Hintze. I will show how these

two distinct approaches conceptualize the state.

Immanuel Vallerstein: The capitalist world economy

The most sustalned attempt to conceptualize the
modern world-system as a system of structured
inequality has been undertaken by Immanuel Wallerstein
[1974]. In this discussion I want to sketch his theory
and empirical arguments in so far as they pertain to
the question of how best +to analyse political

structural change.

According to Vallerstein, the structure and
development of the political-administrative
institutions of societies are determined by the

position of the respective countries within the
international division of labour and by their
function for +the world market. If a country
experiences a change in its economic position in the
capitalist world-economy, then its internal political
institutional structure changes as well. Wallerstein

analyses this problem by means of a 'personalistic’

argument, referring to <class interests of the
capitalist class, on the one hand, and a
'structuralist' argument, applying a functionalist

thesis of systems maintenance and survival, on the
other hand.

Vallerstein argues that 1n capitalism economic
production is determined and geared to the realization
of profit on the market. On this market actors with
different objectives and wants meet. All buyers want

to buy at a low price -~ they are therefopre interested



in efficient production and unimpeded market
procedures; all sellers, on the other hand, want to
sell as dearly as possible - they have therefore a
vital interest +that their competitors' efficiency
should not reduce their profits. In this situation
the producers endeavour to exert political power to
eliminate competition. Oriented 1in 1its activities
towards the world-economy, the capitalist class thus
turns to the national state apparatus and demands the
establishment of market-constraints by state
intervention. The capitalists' objective 1s to enhance
their economic advantages with the help of the state.
They demand that the state should protect them from
the dynamics of the market with 1its risks and
uncertainties and, 1in particular, safeguard the
supply of raw material and markets:
The state is the most convenient institutional
intermediary in the establishment of market-
constraints ... in favour of particular groups
The states are created institutions

reflecting the needs of class forces operating in
the world-economy [VWallerstein 1980b: 745 & 7471,

For state intervention on the world market to be
successful the chances of the states for exerting
decisive influence must be differentially great, i.e.,
the state apparatuses must have different strength.
Vallerstein [1974al argues that +the higher the
convergence 0f 1interests within the capitalist class
from early on in 1ts development, the stronger the
state apparatuses. This different strength allows for
a coerced transfer of +the economic surplus from
‘peripheral' economies to the ‘'core' of the world-

economy through political-military might.

The appropriation and realization of the economic
surplus by the owners of the means of production is

the conditio sine qua non of the existence of the



capitalist system. To secure its survival, the
capitalist world-economy requires, of necessity, the
unequal distribution of state-constituted political-
military institutions. Only this unequal structuration
of the international system allows for capitalist
accumulation on a world scale:
{I1f there is to be a multitude of political
entities ... then i1t cannot be the case that all
these entities be equally strong. For if they
were, they would be in a position of blocking the
effective operation of +transnational economic
entities whose 1locus were in another state. It
would then follow that the world division of
labor would be impeded, the world-economy
decline, and eventually the world-system fall
apart. It also cannot be that no state machinery
is strong. For in such a case, the capitalist
strata would have no mechanisms to protect their
interests, guaranteeing property rights, assuring

various monopolies, spreading losses among larger
population, etc. [Vallerstein 1974: 3541].

The conditio sine qua non of the existence of the
modern world-system 1s therefore the development of
relatively strong state apparatuses in the core of the
world—-economy, and relatively weak ones 1in the
periphery. According to Wallerstein [1980a: 2841, " a
state 1s strong to the extent that those who govern
can make their will prevail against the will of others

outside or inside the realm".

Presenting a historical argument, Vallerstein
shows that the attempts to develop strong national
state apparatuses were intensified in Europe after
both Spain's and France's imperial policies had run
aground and resulted in their bankruptcy in 1557. In
the ensuing cyclical economic crisis the 'absolutist
monarchy' became the predominant form of a strong
state [WVallerstein 1974: 265 £ff.1. Monarchs
strengthened the state apparatuses through the

bureaucratization of the administration, the
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establishment of the monopoly of violence, the
creation of legitimacy by means of the concept of
‘absolutism', and the homogenization of the population
[Vallerstein 1974: 133-1621. According to Vallerstein
[1974: 1361 this secular ©process of increased
centralization and internal control, at least within
the core states, had been required and facilitated by

the capitalist world-economy.

Functionalism and economic reductionism cannot
substitute a theory of political structural change and
the state. Politics, 1n general, 1is an un—-theorized
aspect 1in Wallerstein's analysis. VWhen analysing the
English Court 1in the decades ©before +the English
Revolution, Wallerstein [1974: 257-8] asserts that

[tlhe state-machinery, the Court, was at one and

the same time a protagonist of the drama and a

mediating agency, a vector of different forces.

This was true of all so—called absolute

monarchies. They balanced forces; they served as

power brokers; they effected compromises. But one

of the outcomes they hoped for was to strengthen
themselves ....

But the ‘ambiguity' of the role and objectives of the
Court, or the absolute monarchies 1in general, 1is
precisely the theoretically important aspect that
would deserve particular attention, had it not been
decided beforehand that whatever the 'state' does will

be beneficial to the world—economy.

WVallerstein encounters serious explanatory
problems within his own analytical framework due to
his understanding of state form and state activity as
reflecting the profit interests of the capitalist
classes acting on the world market. To start with,
Vallerstein gets entangled in two circular arguments.

(1) He cannot solve the contradiction within his



argumentation that, on the one hand, a 'strong' state
is requifed for capitalism to be developed at all, and
that, on the other hand, the formation of a strong,
absolutist state presupposes economic growth. Not only
did the setting up of a standing army require material
and financial resources, but the venality of office
presupposed financially well-to—-do private buyers.
(2) Vallerstein [1974: 355] asserts the necessity for
strong state-machineries to exist in the core of the
world—-economy so that the caplitalist classes can
conquer markets and pursue their interests such as the
safeguarding of their monopolies and property rights
vis-a-vis their competitors. But then it would seem
that the position of a country 1in the core of the
world-economy does not 1lead to a strong state
apparatus, but rather +that political strength and
military might of a country render the economic
predominance of a society possible. Both circular
argunents point to the need for incorporating further
variables in addition to economic factors into the

explanatory model of political structural change.

Furthermore, in 1550, the Netherlands, Northern
Italy, and parts of Southern Germany were situated in
the core of the European world-economy; but they did
not have a strong state-machinery. In 1700, Prussia,
Austria, and Sweden had strong state apparatuses, but
did not belong to the centre of the world-economy [cf.
Gourevitch 1978a: 423-41. These historical facts are
even somewhat puzzling for VWallerstein. How does he
take them into account when, for example, analysing

the Eastern European periphery?

According to Wallerstein, the typical form of
labour control in the periphery i1s 'coerced cash-crop

production®'. The state and its juridical apparatus is



required to enforce +this 1labour ([VWallerstein 1974:
1001.

[ The landowner] was maintained in power by the
strength rather than the weakness of the central
authority, at least its strength vis—-a-vis the
farm laborer ... ‘Coerced cash-crop labor' is a
system of agricultural labor control wherein the
peasants are required by some 1legal process
enforced by the state to labor at least part of
the time on a large domain producing some product
for sale on the world market [Wallerstein 1974:
911].

Prussia and Russia are examples of such strong
states 1in the periphery. The strong state—-machinery
was necessary, on the one hand, to hinder the peasants
from fleeing exploitation - a possibility given the
spaciousness of the borderland - and thus endangering
the profitable grain trade with the core economy. On
the other hand, a strong state was necessary to
prevent in-fighting within the aristocratic elite for
scarce labour. On the theoretical level, this -
explanation reduces the thesis of a necessarily
unequal distribution of state power within the world
system to absurdity. On the historical 1level, we are
faced with the further problem that what may perhaps
apply to Prussia 1s not wvalid for Poland. There
‘coerced cash-crop production' existed despite @ a
notoriously weak state—-machinery. The political system
and particularly the strength of the state apparatus
are supposedly determined by the specific forms of
labour control [Wallerstein 1974: 87]: Which country

is then the exception - Prussia or Poland?

These explanatory shortcomings are not confined
to the 'periphery'. Vallerstein argues [1974: 263-41,
for example, that France in the 'long 16th century'
was partly core, partly semiperiphery. and partly
periphery. Despite of these intermnal structural
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differences France had established a strong monarchy
because of the necessity for the national system to
resist and tame the centrifugal forces - both
geographical and socio—-structural - in order to secure
1ts own survival. To do so a strong state was required
[Wallerstein 1974: 2961. Even 1f one does not take
issue with +the functionalist argument itself, one
should inquire critically how this ‘relative autonomy
of the state' 1n France could come about - again

contrary to VWallerstein's own theory.

Finally, Vallerstein cannot offer any explanation
why the Netherlands, England, and France - each of
them a 'strong' state - developed different internal
institutional political structures. He asserts [1980a:
331 that 1t is decisive how strong the state 1is and
not how absolute the form of government is. But this
leads to posing the question about the structural
conditions that enable differently organized political
systems to  Dbe nevertheless ‘'strong’ enough to
‘function' according to the interests of the

capitalist class.

Vallerstein argues that genesis, structure, and
operation of the modern world system are exclusively
determined by economic processes. In the world-system
approach, political-military interactions between the
constituent wunits of +this system are functionally
related to the developmental logic of the capitalist
world economy. Against this theoretical assumption it
has been argued by Zolberg [1980; 1981; 1983] that the
modern world system of the 16th century was a complex
unit whose parts had never been exclusively connected
by economic mechanisms. He maintained that the systen
of modern states formed the 1dentifiable political

structure which had decisive effects on the system as



a whole. Instead of conceptualizing the modern world
system as a network of relationships between economic
actors endowed with a differential degree of economic
power, 1t was now conceived as constituted by a
network of relationships between political-strategic
actors endowed with a differential degree of military
power [Zolberg 1981: 258-9]. VWhereas Wallerstein's
theory of the capitalist world economy can arguably be
placed within a Marxist discussion of imperialism,
Zolberg's argument 1is 1indebted to the geopolitical
approach which had Dbeen influential in Prussian
historiography at the turn of this century. In the
following section I will adumbrate some of the core

argunments of this approach.

Geopolitics and the state

The 1leading exponent of this approach was QOtto
Hintze. He maintained that the formation of states
and the development of their institutional orders are
not determined by socioeconomic conditions; it is the
external situation of the state which determines its
internal political institutional structure. The
political institutional arrangements, as well as the
social structure in general, are formed and confined
by the geopolitical position of the country, 1its
position within a state system, and the tasks of 1its
external politics [Hintze 1970: 34 f£f., 55, 831].
Hintze contends that the specificities of the European
state system and the specific external position of the
respective countries posed different institutional
demands. In all cases, war operated as "the flywheel
of the whole political enterprise of the modern state"
by enforcing rationalization and intensification of
the state organization in general and of the financial

and military systems in particular [Hintze 1970: 4801,



The European state system, that had been developing
since the Italian Wars 1in 1494, was fundamentally
shaped by the strife for hegemony by some continental
powers and the balance-of-power politics set against
these claims to supremacy by other contending European
powers [cf. also Dehio 1962 and Mattingly 19551. The
16th century was characterized by the power struggle
between Habsburg and France and the denominational
antagonisms of the post-Reformation era. Either of
these conflicts increased the military requirements of
all continental states. The necessity of continuous
readiness for war made it paramount for the ruler to
push back the particularistic forces within the
countries 1n favour of the centralized monarchical
power:
Absolutism can be considered as a concomitant
phenomenon of that process of state formation by
which an aggregation of territories 1is melted
down to a unified polity ... But the historical
necessity of such larger state formations
resulted from the condition of the European state
system ... The system of militarism with all its
political consequences has emerged from the
power struggle and rivalry of the continental

states since the end of the Middle Ages [Hintze
1970: 48-91.

Hintze analysed the interlocking of the
political-administrative system of domination, the
military, and the economy. This interlocking was
formative in so far as the development of the army and
its striking power depended on the efficiency of the
state institutions to mobilize the required resources.
Increased economic growth by means of economic and
commerclial policies of the state and/or the excessive
exploitation of the population and the development of
military and administrative institutions were
complementary phenomena. Preparation for war was the

great activity of state formation i1in Vestern and



Central European countries. Absolutism was  the
appropriate organizational structure given the
European state system with its intermnational pressure.
After military absolutism with <(semi-) bureaucratic
administration bad been fully developed in France by
Louis XIV, it was a "duty of survival" <(Hintze) for
all the other continental states to imitate that
model. But how, then, does Hintze explain England's
political institutional structure that differed from
the continental type?

Parliamentarianism and aristocratic self-
government in England had their main foundation in the
geographical position of the country. Due +to her
insular separation and security, England was not
directly 1involved in the struggles on the Continent.
Furthermore, after the defeat against France in the
Hundred Years' Var, England turned away from the
Continent and, at the end of the 16th century, saw
her future in a maritime orientation. On the one hand,
therefore, the geographical-political situation spared
her the necessity of a strong military build-up. Since
the 16th century, on the other hand, England's
interests were not any longer directed towards
conquering continental territories. Since then bher
ambitions turned +to the domination of maritime trade
and the foundation of colonles and factories in
overseas countries. These maritime and commercial
interests did not make i1t 1mperative to establish a
militaristic system 1n an absolutist form. Instead of
large land forces, naval forces were required for the
pursuit of these ambitions. But a navy being afloat on
the oceans cannot influence and change the internal
structure of a polity in as decisive a way as an army
being stationed in the country itself ([(Hintze 1970:
4281 .



England, without too great a degree of
compulsion, could develop internally according to the
purposes of bourgeols soclety because the external
military and political pressure on her was missing
{Hintze 1970: 4341. In pointed contrast to the
Continent, there was no social antagonism between the
aristocracy ('gentry')>, the city dwellers and non-
aristocratic landowners. To explain this fact, Hintze
takes agailn account of the geographical position of
England. The overseas dominions of the English kings
meant that war had to be conducted, above all, on the
Continent. Since the conditions of the military
services to be rendered in a feudal relationship were
laid down precisely with regard to the length of time
and material contributions, this kind of warfare was
highly unfavourable for such campalgns. Feudal
nilitary services were, therefore, very early replaced
by ‘'mercenary troops' financed by ‘'scutage'. This
&gcline in the 1importance of the aristocracy in
military terms was reflected in the transformation of
the feudal aristocratic warrior. into the land-
cultivating noble farmer that took place two hundred
years earlier than on the Continent. In so far as this
change brought about an assimilation of aristocratic
interests to those of bourgeois and landowning non-
aristocratic strata, 1t was possible for a relatively
coherent coalition against the Crown and its retainers
to be built which secured the constitutional
confinement of the Crown [Hintze 1970: 437-81.

Hintze does not develop a theory of geopolitics
in i1its effects on 1internal power structures. A
critique of Hintze would therefore bhave to scrutinize
the explanatory validity of his approach 1in each
individual case. The thrust of such a critique can be

indicated for the English case by asking the following



question: Why were the commercial and naval pressures,
as they were manifested 1n +the competition with
Holland, not a ‘substitute’' for +the absence of
military pressure and cause a special alliance
between state and wealthy classes ? In order to answer
this question a thorough analysis of +the power
structure of English soclety would bhave to be
undertaken, 1linking geopolitical factors with the
internal distribution of power. But this presupposes a
theory of society which is, however, never spelled out
by Hintze.

But sociological analysis can usefully draw on
geopolitical arguments. The explanatory validity of
geopolitical arguments has been proven in writings of
Theda Skocpol and Charles Tilly.  Both sociologists
have analysed rebellions and revolutions linking them
to geopolitical relations and internal power

structures.

A widely discussed attempt to link geopolitics
with the development and change of state forms and
social structures has been Theda Skocpol's comparative
analysis of the causes and outcomes of the social
revolutions 1n Bourbon France, Romanov Russia, and
Manchu China in her ‘'States and Social Revolutions'
[ Skocpol 19791, Skocpol's theory of the state 1is
central to her analysis of revolutions. For her,
states are organizations whose autonomy results from
their operating within an interstate system. The state

is not a

mere arena in which socioeconomic struggles are

fought out. It is, rather, a set of-
administrative, policing, and military
organizations headed, and more or less

coordinated by, an executive authority. Any state
first and fundamentally extracts resources from
society and deploys these to create and support
coerclive and administrative organizations ... the
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administrative and coercilve organizations are the
baslis of state power as such [Skocpol 1979: 29].

[ Furthermorel a state's involvement in an
international network of states 1s a basis for
potential autonomy of action over and against
groups and economic arrangements within its

jurisdiction - even including the dominant class
and existing relations of production [Skocpol
1979: 311.

The state possesses a potential of autonomy viv-a-vis
civil soclety because 1t operates 1in an interstate
system whose demands and challenges can only be

successfully met on the basis of such independence.

On the ©basis of +this theoretical position,
Skocpol develops her analysis of social revolutions.
Three relations are important as explanatory variables
for the causes and outcomes of social revolutions in
Skocpol's structural analysis: relations of states to

one another; relations of states +to0o dominant and

subordinate classes; relations between classes
[ Skocpol 1979: 31, 284, 292]. She argues that France,
Russia, and China were states with 'Great Power!'

ambitions. Their position within the international
arena was challenged, however, by economically more
developed powers. Interstate competition increased and
intensified as uneven economic, viz, capitalist,
development allowed for an unequal distribution of
material resources to be mobilized for international
ambitions. As a consequence of the restructuring of
the interstate environment the autocratic, imperial
states ran into severe fiscal crises as they strove to
maintain their international position. VWhether these
crises could be overcome and the challenges be ‘met
depended on whether the institutionalized
relationships of the autocratic state organizations

and the landed upper classes enabled or constrained



reform policies that would allow for the mobilization

and coordination of material resources.

Monarchs and 1landed upper classes did not
entirely share the same interests. Although partners
in the exploitation of the peasantry, they disagreed
with one another on the use of the extracted agrarian
surplus. Whereas the monarchy was more interested in
nmilitary aggrandizement and state—-controlled economic
development, the landed upper classes were more
concerned with the perpetuation of +the domestic
socioeconomic status quo. Therefore, the position of
these classes within the structure of the autocratic
organization became important:

To the extent that dominant-class members gained

a capacity for self-conscious collective

organization within +the higher 1levels of the

existing ipmerial state structure, they might be
in a position to obstruct monarchical

undertakings that ran counter to their economic
interests [ Skocpol 1979: 49].

The landed upper classes in France, Russia, and China
were in a position to constrain or check the state's
response to the international challenge by preventing
or retarding the settling of the fiscal crises. In
France and China the landed upper classes had gained a
foothold in the administrative organizations of the
autocratic state that allowed them to block reform
policies right from the start, while the position of
the Russian nobility at the 1local level within a
stagnant agrarian economy enabled 1t to delay or
protract the implementation of reform policies despite
its weak position vis-a-vis the imperial state. Within
this structural setting the breaking apart of the
state organizations was the result of political

factional struggles within the administrative state



machinery. These political crises were transformed

into revolutionary crises through peasant revolts.

In her analysis of +the outcomes of social
revolutions, Skocpol concentrates on the changes in
state structure. The rise and demise of political
leaderships, their power and their impotence hinges on
their ability to cope with the exigencies of waging
wars and coping with their domestic political
repercussions [ Skocpol 1979: 2861. According to
Skocpol ([1979: 1781, state building in France, for
example, was more powerfully shaped by these abilities
of the political 1leadership than by +the class
interests of conflicting social groups. The upshot of
this analytical approach is the argument that, in the
last instance, political contradictions and political
factional struggle within state organizations are more
important for social and political development than

class contradictions.

This theoretical approach has been reinforced by
Skocpol ever since the publication of 'States and
Social Revolutions'. Skocpol [1980: 200] very clearly

states the essence of her approach:

Capitalism in general has no politics, only
(extremely flexible) outer limits for the kinds
of supports for property ownership and controls
of the labor force that it can tolerate. States
and political parties within capitalism have
cross-nationally and historically varying
structures. These structures powerfully shape and
limit state 1interventions in the economy, and
they determine the way in which class interests
and conflicts get organized into <(or out of>
politics in a given time and place. More than
this, state structures and party organizations
have (to a very significant degree) independent
histories. They are shaped and reshaped not
simply in response to socloeconomic changes or
dominant-class interests, nor as a side-effect of
class struggles. Rather +they are shaped and
reshaped through the struggles of politicians



among themselves, struggles that sometimes prompt
politicians to mobilize social support or to act
upon the society or economy in pursuit of
political advantages in relation to other
politicians. In short, states and parties bhave
their own structures and histories, which in turn
have their own impact upon society.

Since 'States and Social Revolutions', Skocpol
has been trying to demonstrate in a number of articles

how state structures affect <the possibilities for

policy outcomes [ Skocpol/Finegold 1682;
Skocpol/Ikenberry 1983; Finegold/Skocpol 1984;
Veir/Skocpol 1985]1. However, in these more recent

articles on the politics of +the welfare state
geopolitical considerations are not put forward
anymore. The position of a state in the interstate
system has ceased to be an important explanatory
variable. This tacit, but swift, removal of
geopolitics from the 1list of explanatory variables
would appear to be closely bound wup with the
preponderance of methodology over theory in Skocpol's
analyses - the 'comparative mefhod' as the substitute
for theory building. It would seem that Skocpol
attaches significance only to those variables whose
presence or absence 1in comparable cases can be
convincingly shown. The research design, rather than a
set of theoretical prepositions, decides upon the
independent variables. As Carnoy [(1984: 220] points
out: "[Skocpoll calls for analyses that consider each
historical case in 1its own right, with historically
specific political institutions as key explanatory
variables". This does not allow for theoretically
based prediction. Rather, it 1s an "ex post facto
empiricism" (Carnoy) propped up by methodological

considerations.



One of Skocpol's emphases lies on the
organizational aspect of the state and the importance
of political factional contention within the state
organization. Geopolitical constellations are only one
factor that might, at certain times and at certain
places, influence this political in-fighting. If this
is to be so in more than one of the cases under
investigation, Skocpol will Judiciously take +the
position of a state in the interstate environment into
serious consideration as an important explanatory
variable. Skocpol does not offer, however, a
sustained theoretical discussion about the
distribution of power chances within a society and its

links to geopolitics.

Another attempt +to analyse 1linkage Dbetween
political structural change, socio—economic
development and geopolitical relations of violence has
been Tilly's writings on statemaking and collective
violent action. In so far as some of Tilly's major
analyses are centrally concerned with the formation of
the modern state in Western Europe, his arguments are

of particular relevance for this study.

Charles Tilly states categorically: "Var makes
states" [(Tilly 1985: 170]. To conduct a war any power

holder has to deploy means of coercion which, in the
past, meant above all the levy of troops. To do so
resources had to be mobilized to provide for +the
financial and material 1logistic infrastructure -
supplies and wages for the military. In Europe raising
taxes became the typical way of extracting resources.
And to make raising taxes easier the commercialization
of the economy was often promoted by governments:
Power bholders' pursuit of war id1nvolved <then

willy-nilly 1in the extraction of resources for
war making from the populations over which they



had control and in the promotion of capital
accumulation by those who could help them borrow
and buy. War making, extraction, and capital
accumulation interacted 1o shape European state
making [Tilly 1085: 172].

In absolutist France forced loans, sale of
offices, and tax farming established +the great
capitalists as the major source of royal credit and as
an important ‘intermediary power'’ possessing
sovereignty rights in their function as collectors of
royal taxes. This dependence on major creditors and
the organization of the financial administration in
general brought about the structural decentrélization
of the absolutist monarchy. This systemic curtailment
and circumscription of the power of the absolutist
ruler was complemented by the functional
interdependence between +the absolutist monarch and
parts of the ‘estate society'. After all, the
absolutist ruler could strike a bargain with his
creditors since he controlled the avenues for social
mobility and the political means to help bring about
the much desired nationalization of the markets via
mercantilist policies. It must suffice here to point
to the interlocking of social actors who pursue
distinct and different goals in their attempt to
mobilize resources. It 1s the specific needs of the
political power holder as a geaopolitical actor who
make him enter into this relationship out of

necessity.

But while some win, others lose. The building of
armies; taxation and tax gathering; bureaucratization
and commercialization: all are likely to infringe upon
established rights and interests. In France 1in the-
seventeenth century, for example, tax rebellions were
the most important and effective form of popular

resistance to the making of the state [Tilly 1986: 79-



1611. More specifically, Tilly [1981b: 124] lists a
nunber of contentious collective actions of the

population in response to military exigencies:

Battles between regular armies and armed

civilians ... Resistance to direct exactions by
the military: 1impressment and the commandeering
of mneat, wine, bread, sex, and lodging ...

Resistance to official efforts to raise the means
of support for armies: especially taxation, but
also the commandeering of corvée labor, wagons,

horses, food, and housing ... Resistance +to
efforts ... to divert resources - especially food
- to armies ... Conflicts emerging as by—products
of +the presence of troops: soldier—civilian
brawls, clashes over military smuggling and
poaching ...

'In the last instance', however, those rebellions and

forms of resistance were crushed successfully and in
the course of the repression the state apparatus was
enlarged. Thus, "[tlhere's the complex: warmaking,
taxation, bureaucratization, resistance, repression,
statemaking”" [Tilly 198la: 1141].

In Tilly's analysis statemaking is presented as
a struggle over the appropriation of power resources
that results 1in the restructuring of the distribution
of power chances within a territorial and social
space. This restructuring does not only pertain to the
institutional complex we are used to associate with
the state: bureaucracy, centralized coercive
organizations, national financial administration and
budgets etc.. To prepare efficiently and effectively
for war, social and economic power configurations had
to be transformed. For example, financiers and bankers
forwarding credit to the state made their way into the
power elite, while resistance by 1local or regional
traditional power holders as well as popular
resistance had to be overcome. While some segments

within a population acquire new rights in the process
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of state formation, other segments stand to lose. In
this perspective, state-building i1is necessarily a
conflict-ridden, contested ©political process that
affects the social structure of a society as much as

its political structure.

Tilly's analyses show convincingly that the
distribution of power within a socliety has to be
related to the geopolitical relations of violence in
which 1t participates. This 1is not an original
theoretical position, though, as I have shown above,
it has only recently been rediscovered. In the
remainder of this chapter 1 want +to present one
analysis of the formation of the modern state to whose
analytical 1logic Tilly's arguments could be traced
back. I shall reconstruct Max Weber's discussion of
the formation of the modern state and argue that,
according to Weber, an adequate analysis of these
formation processes has to emphasize the relations
between political, cultural, economic and geopolitical
structures of social action. 1 will show that for
Weber the formation of +the modern state was not
determined by any single one of these structures but
resulted from their dynamic interplay. The empirical
studies in the following chapters will take heed of
this theoretical position. In these studies I try not
to give prime causal i1importance to geopolitics but
attempt to focus on the interactions between class,
political, regional/colonial, and i1deological power
groupings and economic, 1deoclogical, political and

geopolitical interests.



B Geopolitics and internal power structure: A
reconstruction of Max Weber's analysis of the

formation of the modern state.

The following explication of Weber's analysis of
political structural change 1in VWestern Europe 1is
informed by a mnethodological observation which bears
upon the ©problem of causation, Weber forcefully
maintains that structures of social action follow
‘laws of their own' [' Figengesetzlichkeit']l Weber
1978: 341; hereafter, all figures in brackets refer to
Weber 1978 unless otherwise statedl. This i1s said to
be true for the major political, economic, legal and
religious forms of association as well as for
structures such as the household, the kin group and
the ethnic group. Vhile Weber concedes that 'groups
that are not somehow economically determined are
extremely rare’ [341], his insistence on the
independent developmental logic of different
structures directs us to an investigation i1into the
internal dynamic of the different structural forms of

social action.

This analysis has to be complemented, however, by
inquiring into the relationship between these
different structures. Following VWeber, it has to be
established whether there exists an ‘elective
affinity' between structures. That is to say, whether
there 1is a relation of structural adequacy' which
determines the degree to which structures further or
impede or exclude each other [341]. These distinctive
structures of social action constitute each others'
environment, forming constraints and opening up
opportunities for each other. To account for

structural change 1t has to be shown how social groups



as collective actors exercise pressure upon existent
constraints and, through acting upon interests of
their own and by mobilizing distinctive resources,
make use of the enabling aspects of the environment
[cf. Poggil 1983: 36-91.

According to Weber, the political structure of
the European feudal polity after the break-up of the
Carolingian Empire enabled the formation of the
hierocratic organization of the Catholic church and
the development of the medieval cities. The unfolding
dynamics of these distinctive social organizations
undermined the feudal system of domination. Their
respective structural principles proved incompatible
with the political structure. The bureaucratization of
the system of political domination as a result of
military conflicts between states, and the development
of capitalism brought about new constellations of
interests and offered possibilities for new coalitions
and alliances between well-entrenched and new social
actors. Given these constellafions of interests and
the degree of formal rationality of +the emerging
social and economic organizations, the formation of
the modern state was an 'objective possibility' to be

realized through concrete social action.

The Feudal System of Domination

For Weber, ‘every domination both expresses
itself and functions through administration' [9481. He
maintains that historical reality involves the
continuous, though for the most part latent, conflict
between rulers, or chiefs, and their staffs for tbhe
appropriation and expropriation of +the means of
administration [264]. Taking this power struggle as
his analytical starting point, WVeber distinguishes



different types of administration witbh regard to the
concentration of the means of physical coercion 1in the
hands of the administrative staff. Furthermore, it is
through an analysis of the relationship between the
ruler and his administrative staff and thelr specific
division of labour that Weber develops subtypes within
his types of legitimate domination.

The purest type of traditional domination 1is
patriarchal domination. It 1s characterized by the
patriarch's rule over those people who live within his
household. Patermnal autbhority as well as obedience of
the personal dependents are based on tradition and
plety. Once a patriarchal ruler extends his power
beyond bis housebhold, however, he 1s faced with tbhe
necessity of delegating authority +to individuals
recruited from outside bis domestic sphere of
domination. This delegation entaills, in turn, chances
for the ruler's functionaries to strive for autonomy,
i.e., to aim at appropriating the administrative means
of domination at the ruler's expense. Weber
distinguishes analytically between two principal
types o0of organizing this extra-domestic domination:
‘patriarchal patrimonialism' and ‘estate
patrimonialism'. Sultanism, with its seemingly
tradition-free arbitrariness of the ruler and the
total dependence of the staff, 1s the epitome of
‘patriarchal patrimonialism'. Occidental feudalism
[ Lehensfeudalismus), with i1ts contractual relationship
between ruler and his staff who are independent due
to their social standing, 1s the purest +type of
‘estate patrimonialism'. While patriarchal
patrimonialism 1is mass domination by one individual,
feudalism 1is always domination by the few who bhave
military skills (11061,



Veber's terminology 1s sometimes confusing. I
will use the following definitions: Patrimonialism
means the extension and decentralization of domestic
authority through assignment of land and sometimes of
equipment to sons o©of the house or other dependents
while the ruler remains in possession of the means of
administration [1011]. Hence, in principle, the
patrimonial prince organizes his political power over
extradominial areas and political subjects in the same
way 1in which he also exercises his patriarchal
domestic power [1013]. I will speak of feudalism, on
the other hand, wherever the paternalistic
relationship 1s replaced by a contractually fixed
fealty between soclal equals on the basis of knightly
nilitarism and where the staff have appropriated the
means of administration. This °‘system of relations of
purely personal 1loyalty between +the lord and his
vassals and between these in turn and their own sub-
vassals (sub-infeudation)®' [256] 1s premissed on the
ascription of charismatic qualities to the lord by his
followers. Hence, whereas occidental feudalism is an
example of traditional domination with regard to the
structure of administration, it 1s at the same time an
example of charismatic domination as far as the
quality of the social relation between the feudal
lords is concerned [250, 255].

In contrast to the wide realm of discretionary
power which the ruler yilelds under pure patrimonialism
under feudalism the 1lord's powers are severely
circumscribed. The vassal's obligations towards the
lord are based on a contract of fealty. Such a
.contract presupposes the vassal to be a free man and,
at the same time, involves reciprocal obligations of

loyalty (255 f.]. The obligations are stereotyped and



contractually fixed on the basis of personal fealty
and shared status bhonour: The contractual character
of the feudal relationship compares with the
*Juxtaposition ([under pure patrimonialism, R.A.] of
traditional prescription and appropriated rights, on
the one hand, and arbitrariness and discretion on tbhe
otbher' {1082]. As the <fief-holder's position was
guaranteed through a bilateral contract, which
constituted and maintained 'subjective’ rights,
feudalism was an approximation of the FRechtsstaat [a
state under the rule of lawl [1082, 10991, It 1is
precisely because of the strict legal autonomy of the
individual vassal that Weber can characterize fully
developed feudalism as 'the most extreme type of
systematically decentralized domination' [1079]. From
this contractually secured legal autonomy results an
inelastic, stereotyped division of labour:

Type and distribution of powers are fixed through

this contract, but there is no general reglement

and no rational differentiation of individual
Jurisdiction. For the powers of the office are

personal rights ... theilr extent 1is determined
positively by the official's personal grant and
negatively by the subject's exemptions,

immunities and privileges, whether they Dbe
granted or sanctified by tradition [1082].

Given the vassal's 1legal autonomy which 1is
safeguarded, 1in the last instance, by his independent
military might, and, in light of the vassal's chance
of evading feudal duties on the basis of multilateral
obligations and the financial 1nelasticity of the
feudal apparatus (which is, in turn, due to
traditional regulation of the tributes and services to
be rendered), the whole system, and above all the
overlord's authority within i€, is manifestly
precarious. A chronic struggle for authority is
characteristic of the feudal system in which the

ruler depends 'on the voluntary obedience ... of the



adnministrative staff, who N are themselves in
possession of the means of administration' [(257). Vhy
is 1t that +tbis struggle resulted in tbe ruler's
victory [259] 7 Let me first +turn to +the Catholic
church as an important institutional structure which
contributed to the erosion of the feudal system of

domination.

The Catholic Church and the Feudal Polity

The Investiture Conflict in the 11th century was
the manifestation of the conflict between sacred and
secular power which had been 1latent even in earlier
periods. The papal conception of the subordination of
the secular ruler to divine 1law as 1t bhad Dbeen
preached by the church was confronted witbh tbhe
imperial theory emphasizing God's direct mandate to
the emperor to rule. This mandate was seen as the
ultimate Justification of imperial authority and of
the 1imperial right to appoint a successor to the
emperor without undue interference by the church. VWhen
lay investiture was forbidden by Pope Nicholas II at
the Synod of Rome 1in 1059, open conflict Dbetween
political and hierocratic power commenced. It was a
struggle between two types of authority and
legitimacy - each of which raised universalist demands
with regard to the extent of theilr respective spheres
of influence (1193, 1207). This conflict was brought
to a head when Gregory VII in 1075 in his Dictatus
Papae declared the papacy to be politically and
legally supreme over the entire church, the clergy to
be independent from secular control and the emperor to
be subordinated to ultimate papal supremacy even in

secular affairs.



- 60 -

Seizing on the emperor's defeat 1n this
confrontation, ‘many a Tuler in the various
principalities within the empire succeeded in building
territorial states which were to become politically
independent from imperial authority. In this respect,
the Investiture Conflict contributed to the political
plurality of Western Europe and to an interstate
system which proved to be the decisive barrier for any
attempt to build an overarching patrimonial empire.
But the changes within tbe cburch itself were, at +the
very least, to be equally important. The elimination
first of the feudal and then of all independent local
intermediary powers, which was begun by Gregory VII,
brought a further advance of bureaucracy within the
Church as a professional court, a professional
treasury, a chancery, papal legates as representatives
of the Holy See etc. were established [985-61. The
head of +this rational bureaucratic organization was
the pope who was supreme legislator, sSupreme
administrator, and supreme Judge. The churcb's laws
were executed through an administrative hierarchy and
its laws interpreted and applied through a Jjudicial
hierarchy. Furthermore, between 1050 and 1250, the
church developed a rational system of jurisprudence
with the Canon Law (828 ff.].

This body of ecclesiastical law, whose
fundamental principles can be found in the Decretum
Gratiani in 1140 and the Decretals of Gregory IX in
1234, was clearly set apart from liturgy and theology
and thus constituted an autonomous 1legal sphere,
Internally, this law had the function of securing the
organizational and legal unity of the church under the
papacy; whereas externally, it had to maintain the
church's relations with the secular authorities. Weber

argues that Canon law became one of the guides for



secular law on the road to rationality [(829]. In this
respect, he points above all to the procedural
aspect of Canon law with 1ts formal rationality:
Canonical procedure was written; testimony was
required to be under oath; parties were permitted to
be represented by counsel; Jjudges were to interrogate
parties and witnesses according to principles of
reason and conscience and, finally, thlis judicial
investigation was to be guided by rules concerning the
establishment of probable truth and the appreciation
of the relevancy and materiality of evidence [Berman
1983: 250 ff.1], This procedural rationality was
complemented by the rationality of lawmaking as it was
achieved through the Councils, the bureaucracies of
the dioceses, the Curia, and , in particular, through
the papal powers of Jjurisdiction and 1infallible
exposition of doctrine [792].

It 1is thus not to the material Canon 1law of
marriage, of inheritance, of property and of contracts
that WVeber draws our attention when he argues that
‘the direct practical significance of Canon law for
secular law, as far as substantive private, and

especially commercial, law was concerned, varied a

great deal in the course of time® [829] and,
furthermore, that 1t was circumscribed by bofh
political and economic-bourgeois countervailing

interests. Instead, it 1is the formal rationality of
lawmaking and of procedure which figures prominently
in his discussion. Here 1lies one element of the
corrosive potential of the Catholic church for the
feudal system of domination with 1ts network of
personal relationships based on concern for material

equity and on the disregard for formal rationality.
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Furthermore, the church after Gregory VII claimed
to be an independent, hierarchical, public authority,
and the eccleslastical corporation 1law within the
Canon law was meant to maintain this new, independent
and visible corporate legal unity. In a legal sense,
the church was the first ‘'institution'’ [ Anstaltl, 'and
it was here that the 1legal construction of public
organizations as <corporations had i1its point of
departure' 1[829]. On the most general 1legal level,
corporation law established organizations as Jjuristic
persons. According to Veber, ‘the most rational
actualization of the idea of the legal personality of
organizations consists in the complete separation of
the legal spheres of the members from the constituted
legal sphere of the organization ... certain persons
designated according to rules are regarded fraom the
legal point of view as alone authorized to assume
obligations and acquire rights for the organization'
[707]. Amongst other things, corporate law addresses
the relation between the organization as a legal
entity and its individual members and the issue of the
rights and duties of the corporation vis—a-vis those

of its officers.

The canonists argued that ‘the church as a
corporate legal entity ... conferred jurisdiction upon
individual ecclesiastical officers <(pope, bishops,
abbots), and [(that]l] 1t was the law of corporations
that determined +the nature and 1limits of +the
jurisdiction thus conferred' [Berman 1983: 2151, Thus,
jurisdiction could not be absolute but was confined by
law. The church was established as a ' Rechtsstaat'
(Berman). The conciliary movement in the 14th and 15th
century based its arguments on this legal
interpretation: The pope as executive authority can

take certain actions only after +the 'advice and



consent' of the General Councill as the supreme
consultative body. This consultation 1s warranted
because those who are directly affected by a decision

should have the right to participate in making it.

The 1legal consequence of the 'papal revolution'
(Berman) was thus twofold: It was through legal
institutions that eccleslastical rulers had to pursue
their policies; and the rulers were bound by the very
institutions through which they governed. It was above
all in these two regards that ecclesiastical corporate
law ‘'influenced the development of the secular
corporation concept of the Middle Ages' [(714-51. The
papal notion that the secular ruler had to keep the
peace by controlling violence and bhad to establish
Justice under the law, that he was guarantor and
trustee of the law, bestowed preeminence both on the
law and on the secular ruler as lawmaker. It was
possible to 1link this notion up with the early
medieval idea that the emperor had to show 'pietas'
and to guarantee ' Jjustitia'. Secular rule was to be
rule of law and rule by law. Furthermore, the
ecclesiastical conciliary theory was used by local and

regional notables to confront +the doctrine of the

royal officials - ‘'gquod principl placult, legls habet
vigorem - with their idea that ‘quod omnes tangit,
ab omnibus approbetur'. The struggle of the

territorial notables with the king or overlord for
establishing parliamentary bodies or estate
assemblies was couched i1deologically in these terms.
The rationally structured hierarchical order of the
church as a corporate legal entity became the model of

all secular corporate bodies.

As the Concordat of Worms of 1122 demonstrated,

in the Vest (despite or because of the Investiture



Conflict), the distribution of power resources did not
allow for the unification of political and hierocratic
power either in a caesaropapist or a theocratic system
of domination. Typically, therefore, a compromise was
concluded delimiting their respective spheres of
influence {1193, 12071, This compromise between
political and bhierocratic power was, according to
WVeber, beneficial to both of them. The political power
could provide the hilerocratic power with the coercive
means of malntalning its power position in general and
the annihilation of heretics and the collection of
church taxes and other contributions 1in particular,
The church as a ‘hierocratic organization', in turn,
could offer its religious sanctions 1in support of the
ruler's legitimacy and as a means of domesticating the
subjects 'in things great and small®' [1175-6, 1161-2].

One form which this domestication could take was
the education of the political subjects towards a
methodical conduct of 1life. VWVeber maintalins that,
initially, +the monk was strategically best suited for
fulfilling this task:

The monk was the first professional ... The monk
lived in a methodical fashion, be scheduled his
time, practiced continuous self-control, rejected
all spontaneous enjoyments and all personal
obligations that did not serve the purposes of
his vocation. Thus he was predestined to serve as
the principal tool of bureaucratic centralization
and rationalization i1in the church and, through
his influence as priest and educator, to spread
corresponding attitudes among the religious
laymen [1172-3).

The monk was disposed towards a methodical conduct of
life because of his belief that only if he achieved
complete control over his self and his natural drives
could he prove himself before God. And it was this
belief that led him to treating work as an ascetic



instrument, to be deployed in pursuit of °'certitudo
salutis' (11703, The rational achievements of
occidental monasticism, such as the first ratiomnally
administered manors and the first rational work
communities in agriculture and the crafts, rested on
this belief and attitude [1169].

To the degree in which the monastic movements
were 1incorporated into the hierocratic structure of
the Catholic church, the monks would become °'the
disciplined army of a rational bureaucracy of office’
[555]. But this relationship between hierocracy and
monasticism was 1nberently fragile: the personal
charisma of the monk, who sought to achieve individual
salvation through finding a personal, direct path to
God by means of an ascetic conduct of 1life was
frequently in conflict with the hierocratic claims of
the Catholic church. As an institution of grace the
church sought to monopolize the way to God and, as an
organization, it had to compromise with the economic
and other mundane power interests [(1166-67]1. Many of
the reform movements within the church emanated from
this tension between personal charisma and office
charisma. Only under specific conditions, therefore,
would the monks be a compliant tool of bureaucratic

centralization and rationalization in the church.

The monk's capacity for influencing the conduct
of life of the 1lalety at 1large was structurally
limited by the character of the Catholic church as an
institution of grace. The disciplining influence of
the church, with the monk as its main bearer, rested
on 1ts capability to enforce 'its order through
psychic coercion by distributing or denying religious
benefits' (54). The command over the means of

hierocratic coercion - such as confession, admission



to Holy Communion or dispensation of sacraments in
general, or excommunication -~ could then ‘form the
basls of a system of spiritual domination over human
beings* ([(56]. The power position of the Catholic
church was linked to its successful monopolization of
these means of psychic coercion. But by using these
means, the church inevitably restricted the scope and
impact of 1its spiritual domination. Through the
confessional or the purveyance of institutional grace,
Catholicism provided an opportunity for the individual
sinner to gain release from sins, not through the
sinner's own methodical ethical action, but through
pure obedience to the institution:
Every type of actual dispensation of grace by a
person ... has the net effect of weakening the
demands of morality upon the individual ... The
vouchsafing of grace always entails an inner
release of the person in need of salvation; it
consequently facilitates his capacity to Dbear
guilt and, other tbhings being equal, it largely
spares him +the  necessity of developing an

individual pattern of 1life based on ethical
foundations [5611]. :

In Catholicism, therefore, the content of the pattern
of life is not apt to be pushed in the direction of
ethical systematization. Hence, the sole principle
integrating the life pattern is a formal humility of
obedience, not concrete, substantive ethical
obligations which would compel the believer from
‘within®' to lead a rational, disciplined life [562-3].

It was the great historical achievement of
ascetic Protestantism, not only to bhave transferred
rational asceticism from the cloisters into the 1life
of the world, but also to have favoured the evolution
of an ethically rationalized pattern of life of the
individual believers by cutting them off from

institutional grace, thus doing away with the means to



a periodical discharge of the emotional sense of sin
[ WVeber 1967: 117-221:

[Olnly in the Protestant ethic of vocation does
the world, despite all its creaturely
imperfections, possess unique and religious
significance as the object +through which one
fulfills his duties by rational behavior
according to the will of an absolutely
transcendental god. When success crowns rational,
sober, purposive behavior of the sort not
oriented to worldly acquisition, such success is
construed as a sign that god's blessing rests
upon such behavior ... This religion demanded of
the believer ... the avoidance of all surrender
to the beauty of the world, to art, or to one's
own moods and emotions. The clear and uniform
goal of this asceticism was the disciplining and
methodical organization of conduct. Its typical
representative was the ‘man of a vocation" or
"professional" (Berufsmensch), and 1ts unique
result was the rational organization of social
relationships [5561].

This ethic was structurally adequate, not only
for modern rational capitalism but also for
bureaucratic organizations as the materialization of
objectified power structures [601, 975]1. The ethic of
ascetic Protestantism led fo the rejection of the
world as an incomplete and contingent place. The form
taken by the Puritans' world-rejection was, however,
one of active rational world-domination since 1t was
within the world that the religious believers had to
prove their worth. This notion promoted bureaucracy
as the tool of an all-encompassing rationalism of

world-domination.

But there is also a limit to the compatibility of
this religious ethic with objectified secular power
structures. Veber maintains that public political
activity leads to the surrender of rigorous ethical
requirements ‘since political activity is oriented to

average human qualities, to compromises, to craft, and
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to the employment of other ethically suspect devices
and people, and thereby oriented to the relativization
of all goals' [593]. A conflict between non—-ethical
matter—-of-fact considerations in the sphere of
politics and the personal ethic of religion 1is
inevitable:
The use of force within the political community
increasingly assumes the form of the Rechtsstaat.
But from the point of view of religion, this is
merely the most effective mimicry of brutality.
All politics i1s oriented to raison d'état, to
realism, and to the autonomous end of maintaining
the external and internal distribution of power.

These goals ... must necessarily seem senseless
from the religious point of view [600].

The very existence of Protestantism shows that,
in the long term, the compromise between the political
power and the hierocratic power was detrimental to the
Catholic church., As Weber points out, +the reform
movements within the church were provoked by °'the
unavoidable compromise of +the hierocracy with the
secular powers and with sin' [1197]. For the reformers
the religious penetration of worldly life through the
hierocracy had not gone far enough. This was
especlally believed by bourgeoils groups. The economic
rationalism of +these bourgeois groups corresponded
with particular types of rigoristic ethical religion
[4801 which came 1into conflict with the politically
circumspect religiosity of the office charisma of the
Catholic church:

It was the peculiar piety of the intensely

religious bourgeois strata that made them side

with the reformist preachers against the
traditional ecclesiastical apparatus, Just as
they bhad sided earlier with the hierocracy
against the Empire and with mendicant orders
against the secular clergy; their piety was
characterized by a relatively rational ethics, by
the nature of bourgeols occupations and by a

relatively strong preoccupation with self-
justification before God ... [1197].



These <(urban)> bourgeols strata, which helped
undermine the begemony of the Catholic church, owed
their political and economic power to the position of
the medieval cities within the feudal system. Their
effect on the political structure will now be

discussed.

Medieval Cities and the Urban Economy

The cities 1in medieval Europe were everywhere to
some degree ‘'communes’ with autonomous political
rights and an autonomous economic ©policy. The

‘political association of +the burghers'’ of the

medieval cities, which was 'directed against the
‘legitimate' powers and took the form of ‘sworn
confraternizations', was aimed at shaking off the
bonds of seigneurial domination and at the

appropriation of the means of domination by the urban

citizenry. This process is described by Veber as
‘revolutionary usurpation' which - ‘formal-
Juridically' - calls 1into question the 'validity of

the legitimate order' and breaks down the 'continuity
of legitimacy' [1250, 1239].

This revolutionary innovation had a number of
prerequisites. The urban confraternizations were
confederations of 1Individual burghers whose personal
affiliation with the urban association was guaranteed
by their legal position as burghers. Theilr loyalty
was to the city, not to the sib or tribe.
Christianitj. with 1its universalistic notion of
membership through faith and its demand for conformity
to its rituals, bhad destroyed the importance of sib or
tribe for political loyalty: 'The Christian

congregation was a religious association of individual



believers, not a ritual associlation of clans' [1247,

1244]. Furthermore,
[tlhe elimination of all ritual barriers of birth
for the community of the eucharists, as realized
in Antioch, was, 1n connection with the religious
preconditions, the hour of conception for the
Occidental ‘citizenry'. This 1s the case even
though 1ts birth occurred more than a thousand
years later in the revolutionary conjurationesof
the medieval cities. For without commensalism -
in Christian terms, without the Lord‘'s Supper in
common — no oath—-bound fraternity and no medieval

urban citizenry would have been possible [ in:
Gerth/Mills (eds.) 1967: 403-41.

In the medieval city, fraternization was not impeded
by any magical or religious barriers. But, on the
other hand, in s0 far as ‘every foundation of the
Occidental city, during Antiquity and the Middle Ages,
went band in hand with the establishment of a cultic
community of the [ productivel citizens', only
membership of the parish community bestowed the legal
status of citizen on the individual (in: Gerth/Mills
(eds.)> 1967: 4021.

Another prerequisite for this revolutionary
innovation was the capability of the cities to put a
military check on the coercive power of the city
lord: All coniurationes and c¢city unions in the
Occident were coalitions of the armed strata of the
cities [1262]1. The dispersion of military power that
was founded on the principle of self-equipment of the
armies had severe political consequences in so far as
it opened up room for manoeuvre for the bearers of
arms. This argument ties in with Veber's emphasis on
the beneficial effect which the competitive political
structure had on the development of the cities. The
less unitary the organization of the larger political
association, the more the political autonomy of the

urban community could develop: ‘The competition



between the mnon-urban powers, in particular the
conflict of the central power with the great vassals
and the hierocratic power of the church, came to the
aid of the cities, especlally since an alliance of any
one of the contending powers with the money power of
the ©burghers could provide 1t with a decisive
advantage' [1351-2].

Since they were granted ‘city' status initially
for purely economic reasons, and not because of
political or military motives of the founder, the
cities could develop and maintain their autonomous
position only 1in so far ‘as the non-urban power-—
holders did not yet possess a trained apparatus of
officials able +to meet the need for an wurban
administration even to the limited extent required by
their own interest in the economic development of the
city*' (13511, The extent of urban autonomy was thus
inherently unstable and a question of power. Scanning
the history of the city after the fall of the Roman
Empire 1in the Vest, Veber argues that 1in the
Carolingian period, the cities bhad been nothing - or
almost nothing - but adninistrative districts,
differentiated from other administrative units only by
certain peculilarities of their status structure. In
the modern patrimonial state, they were again very
close to this position, distinguished only by certain
corporate privileges. Only in the intermediate period
had they been everywhere to some degree ‘'communes’
with autonomous political rights and an autonomous
economic policy [1322-3, 1325]. The autonomy of the
medieval city was therefore a 'historical interlude'
[1352; also Weber 1976: 344-71,

The political setting made the medieval townsman

a homo oeconomicus [1354]. And it was the political



and legal autonomy which made possible the formation
of a bourgeols class interested in a rationally
organized profit-making economy. Urban autonomy meant
the chance of consociation through exchange 1in the
market [635]. A precondition for the success of this
new type of consociation was the rationalization of
economic, legal, and political relationships. The
feudal system of domination, however, 1s structurally
inadequate for the development of a ‘'capitalist'
economy [1099 ff.]: Freedom of acquisition is impeded
by congeries of acquired rights; opportunity for
capitalist acquisition 1s provided omnly through the
granting of concrete privileges; commercialization of
land 1is obstructed by the legal institution of the
fief which normally makes 1land 1inalienable and
indivisible; +the siphoning off of mass purchasing
power through feudal +tributary and service demands
does not allow for the development of a market for
1£dustria1 products; and finally, the nouveaux riches
are motivated by the social prestige of the manorial
lords to invest their acquired wealth in land rather
than in capitalist ventures in order to rise into the
nobility.

The continuity of the legal order, on the other
band, may faclilitate capitalist development. And so
may the social closure of the feudal stratum against
the nouveaux riches, thus directing their wealth to
purely bourgeois—-capitalist use. But there is clearly
no ‘'elective affinity' between the feudal system of
‘domination and capitalism. The ethic of the market is
an abomination to every system of fraternal ethics.
With 1ts exploitation of constellations of interests
and monopoly positions and its ‘dickering’, ‘the
market is fundamentally alien to any type of fraternal
relationship', including the feudal type [637].



Veber argues that the urban market economy had
the tendency to undermine and dissolve feudal
structures [13311. The existence of a 'money economy'
itself, however, did not create an immediate clash of
economic interests between the political and manorial
lords and the cities. The city provided the peasants
with a local market for their products and hence with
the possibility of paying their dues to theilr manorial
and judicial lords in money rather than in services or
products. To the 1lords, the city provided the
opportunity to turn their in-kind income into money:
instead of consuming the appropriated agrarian surplus
themselves, they could realize its value through sale
either on the 1local market or abroad via the
increasingly capitalistic long-distance trade:

the lordly political and manorial revenues in the

territories of intensive city development could

increasingly be fed from the market sale of
peasant products or of peasant deliveries in
kind, and beyond this from sources of the market
economny, all of which replaced the direct
exploitation of personal service obligations of
the subjects or the allocation of delivery

obligations for housebold wants in the manner of
the ancient oikos economy [1332].

The knightly militarism of occidental feudalism
which barred, and spared, the peasants from military
service had been crucial to the development of the
medieval peasantry as an 1ncreasingly economically-
oriented, unwarlike class. The development of the
medieval city and the urban economy, which owed 1its
form to the structure of the feudal system,
transformed the landlord-peasant relationship in that
it allowed the conversion of personal and material
claims of the manorial and judicial lords into rent
claims. This resulted in far-reaching economic freedom
of +the peasantry and the dissolution of the o0ld

manorial association and of peasant bondage [1332,



13331]. This freedom, however, one should hasten to
add, was soon to be curtailed in the process of the
rigorous commercialization of agriculture [ VWeber 1976:
347-521.

Military Conflicts, Bureaucratization, and Capitalist
Development in Western Europe and England

Undermining the political and economic feudal
relationship between 1landlord and peasant, however,
was 1insufficient in itself to establish the market
economy as the dominant economic structure. Bourgeois
interests had to ‘'demand an unambiguous and clear
legal system that would be free of irrational
administrative arbitrariness as well. as of irrational
disturbance by concrete privileges, that would also
offer firm guaranties of the legally binding character
of contracts, and that, in consequence of all these
features, would function in a calculable way' [847].
In continental WVestern Europe, the alliance of
bourgeols and monarchical interests was one of the
major factors which led towards establishing such a

legal system [847].

This alliance materialized within the
configuration of the polity of Bstates [ Stdndestaat].
For Weber, feudalism was a cosmos or, according to
circumstances, also a chaos o0of concrete subjective
rights and duties of the lord, the vassals and the
ruled. These rights and duties, which were
contractually guaranteed, overlapped and limited one
another in such a way that it was necessary for the
various power—holders to enter into temporary
alliances between one another for the purpose of a
concrete action which would not have been possible

without this collaboration. In the Stidndestaat, the



mere agreed-upon action of the various power-holders
and the temporary associations were transformed into a
permanent political structure. Extraordinary needs of
the ruler which were centred on his political, and
especially his military administration, could not be
met within the stereotyped feudal relationship. First,
feudalism was based on the principle that all power-
holders had to pay the cost of their, and only their,
administration out of their own pocket. There were no
provisions for raising any required special, or new,
revenues. Secondly, ‘'the changing economic structure,
in particular the advancing money economy, exerted its
influence by making it possible, and hence mandatory
in view o0of the struggle and competion with other
polities, to satisfy these [newl needs in a manner
superior to the normal means of stereotyped feudal-
patrimonial administration; this 1nvolved especially
the raising of considerable amounts of money all at
once' {10861, As +the 1lord bhad to approach his
militarily independent subjects with new economic
demands, and in particular money demands, a new power
configuration developed which took on the form of the
Stédndestaat [1261-2]1. The polity of estates signified
the consociation of the individual power—-holders who
now exerted their power vis-a-vis the ruler 1in a

corporative assembly [1085 ff.1].

In continental Europe, the rulers struggled to
eliminate the supremacy of estate privileges and the
‘estate' character of the 1legal and administrative
system. They ‘'desired "“order" as well as "unity" and
cohesion' of their realm [848]. At the expense of the
feudal law with 1its profusion of ‘subjective’ rights,
the monarchs pursued a policy of promoting the
predominance of formal legal equality and objective

formal laws [846]. The rulers' interest in extending



the scope and quality of their political power was
shared by their staff who were concerned with their
career prospects. These were furthered by the ever
more thorough administrative penetration of society:
legal uniformity rendefed possible employment of every
offical throughout the entire area of the realm, in
which case career chances were 'better than where
every official is bound to the area of his origin by
his ignorance of the law of any other part of the
realm' [848]. These officilals were the true systematic
codifiers of the law, since +they bhad a special
interest 1in a ‘'comprehensive' 1legal system as such
[850). The bourgeols economic interests were thus
compatible with the power—-political interests of the
patrimonial rulers, particularly those ruling in an
absolutist state, and the interests of their staff.
All these forces were 'structurally' inclined towards
overcoming substantive rationality and bringing
forward formal rationality and, in particular, the

formal rationalization of the law.

This alliance of monarchical and Dbourgeoils
interests was fostered by the competitive political
and military struggle Dbetween the states 1in the
European interstate system. Bureaucratization of the
political structure was a consequence of this military
rivalry. Standing armies had to be created and the
infrastructure of public finances had to be developed
by states which were locked 1into the interstate
competition lest they should be defeated [972]. For

this power-political reason, and because of the
expanding money economy, all political competitors
needed ever more capital: ‘'This resulted 1n the

memorable alliance between the rising states and the
sought—-after and privileged capitalist powers that was
a major factor 1n creating capitalism* 1[353). A
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plurality of political communities competing with each
other provided capitalists with an important
bargaining position vis—-a-vis the state. They could
threaten to move their property to another country and
thus erode the tax base. In addition, they bad the
opportunity of denying to give loans to the state
unless they received preferential political treatment
[{352].

But the capitalists could not only demand
economic privileges but also demand a political
infrastructure compatible with the organization of
their economic activities. In this respect, WVeber
argues the case for the structural adequacy of
bureaucracy and capitalism. He maintains that the
technical and economic Dbasis of 'modern culture'
'‘demands' [975]1] the calculability of results which
bureaucracy can provide. Furthermore,

when fully developed, bureaucracy also stands, 1in

a specific sense, under the principle of sine ira

ac studio. Bureaucracy develops the more

perfectly, the more 1t is “dehumanized", the more
completely it succeeds 1in eliminating from
official business love, hatred, and all personal,
irrational, and emotional elements which escape
calculation. This 1s appraised as 1ts special
virtue by capitalism. The more complicated and
specialized modern culture becomes, the more its
external supporting apparatus demands the
personally detached and strictly objective expert
... Bureaucracy offers the attitudes demanded by

the external apparatus of modern culture in the
most favorable combination [9751.

Capitalism could not continue without ‘stable,
strict, intensive, and calculable administration'.
Bureaucratic administration, on the other hand, could
only develop 1n 1its most rational form because
capitalism, as 1its most rational economic Dbasis,
supplied the necessary money resources [224]. Thus

bureaucratic organization of the political structure



was in the interest of both economic and - given the
geopolitical power struggle - political actors. The
support by the capltalists for the political
communities was forthcoming because of the benefits
that accrued to them from doing so. This ‘demand' of
the capitalists was, 1in turn, met by the state
because o0f 1its self-interest in doing so. The fact
that there was within the state apparatus a group of
professional administrators, the university-trained
experts in Roman law, with an interest of their own in
a qualitative and quantitative 1increase 1in public
bureaucracy through the formalization and
systematization of law in a logically impeccable way,
enhanced considerably this trend towards rationally

organized, bureaucratic administration [852 ff.].

According to VWeber, law and formal legality
became a political force via the Canon law of the
Catholic church and the reception of Roman law by the
medieval lawyers/administrators. The 'formal natural
law' of the 17th and 18th century, however,
articulated the structural principle of the modern
state for the first time:

All legitimate law rests upon enactment, and all

enactment, in turn, rests upon rational
agreement. This agreement is either, first, real,
i.e., derived from an actual original contract of

free individuals, which also regulates the form
in which new law is to be enacted in the future;
or, second, 1ideal, 1in the sense that only that
law 1s legitimate whose content does not
contradict the conception of a reasonable order
enacted by free agreement. The essential elements
in such a natural law are the "freedoms", and
above all, "freedom of contract". The voluntary
rational contract became one of the universal
formal principles of natural 1law construction,
either as the assumed real historical basis of
all rational consociations Iincluding the state,
or, at least, as the regulative standard of
evaluation [ 868-9; emphasis addedl].
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Veber points out that the basis of this legal
construction lies in the economy: ‘'[(Clonceived as a

system of rights legitimately acquired by purposive

contract®', formal natural law, as far as economic
goods are concerned, ‘rests upon the basis of a
community of economic agreement ... created by the

full development of property' [869; emphasis addedl.
And Veber specifies the class character of this type
of formal natural law even more poignantly: °‘'Freedom
of contract and the propositions regarding legitimate
property derived therefrom obviously belong to the
natural law of the groups 1interested in market
transactions, 1i.e., those interested in the ultimate
appropriation of the means of production' (871]. In
Veber's analysis, the importance of capitalism for the
formation of the modern state is therefore not limited
to the impact of concrete historical alliances between
monarchical rulers and sections of +the bourgeois
class. The structural principle of the market economy
in the phase of the full development of property
becomes also the structural principle of the modern

state via the formal natural law.

Veber sees quite clearly that, whereas his
explanation 1s applicable to processes in continental
(Vestern)> Europe, the English development has to be
explained 1in a different way. After the Norman
conquest, the power of the royal administration in
England was much greater than on the continent. But
even here, the local patrimonial interests challenged
the power of the central administration. In order to
prevent the appropriation of the whole 1local state
administration by the 1local patrimonial lords, the:
English monarchs put the administration into the hands
of the Jjustices of the peace. Their rise in the 14th

century during the wars with France was due to the
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fact that 'the patrimonial administration of the
manorial lords and their judicial powers, but also the
local offices - the sheriff - dominated by the feudal
nobility could not cope with purely administrative
tasks because economic developments dissolved the
servility relationship' ([10591. In its attempt at
pushing aside the patrimonial and feudal authorities,
the Crown was vigorously supported by the Commons. The
Justices of +the peace were recruited from private
groups economically interested in the functions of
these positions. Appointments by the Crown were made
from among the 1local notables of the district who
qualified by virtue of +their ground rent and who
maintained a knightly style of 1life. Attempts at
making the appointment of Justices of +the peace
directly dependent upon election of the local
bhonoratiores were frequently defeated by the Crown
[1059-601.

As a consequence of the financial needs of the
English state during the French wars 1in the 14th
century, the knights and burgesses, who were
‘represented’ 1in the Commons, used thelr economic
power to secure their participation in national
politics. Parliament became the central, national
meeting—-ground for the political nation, Juxtaposed
to, and at the same time mingled with, the central
administration. The unity of contradiction of this
political nation is succinctly captured by Weber - and
it is well worth quoting him at length:

It i1s true that the royal administration was

always strictly supervised by the Estates, and

that it had to rely on the collaboration of the
honoratiores. But this very fact had the
consequence that the economic and political
interests were oriented not to the individual
closed urban commune, but rather to the central

administration whence they expected economic
opportunities and soclal advantages, guaranteed
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monopolies and aid against violators of their own
privileges. The crown, which was financially and
administratively utterly dependent upon the
privileged strata, feared these groups. But the
political strategy of the English kings was
essentially one of rule through central
parliament. In the main they tried to influence
the urban constitutions and the composition of
the city councils only in the i1nterest of their
parliamentary election politics; hence they
supported the oligarchy of notables. The urban
notables, for their part, could find a guarantee
for their monopoly position vis-a&-vis the non-
privileged strata in the central administration,
and only there. In the absence of a bureaucratic
apparatus of their own, and 1n fact precisely
because of the centralization of administration,
the kings were dependent on the cooperation of

the notables ... The financial power of the
townsmen ... was considerable. But it was exerted
collectively - within the status union of the
commons represented in Parliament - as the power

of an estate of privileged urban interests. It
was around this grouping that all interests
transcending the wutilization of purely 1local
monopolies revolved. Here we thus find for the
first time an 1interlocal, national bourgeoisie
[1279-801).

This configuration was not so much a network of
voluntary alliances but a structured system of mutual
dependencies. The economic interests of the
bourgeoilsie were an integral part of national politics
which was not negotiable. The 1interests of the state
were the interests of the ‘'political' nation and vice
versa. As England could dispense with a large standing
army because o0f her geographical location, she could
also resist the advance of +the bureaucratic state
structure which characterized the political
development on the continent [970, 987].

The early national unification of England also
brought about ‘'a national body of law' whose bearers
were the English lawyers. They enjoyed a ’'nation-wide

organization which was made possible ... Dby the



concentration of the administration of justice in the
royal courts' [793]. The ©political centralization
conditioned the power position of the lawyers [9771.
Centrally organized like a guild in the Inns of Court
with an exclusive control over the teaching of law,
these carriers of the administration of a national law
succeeded 1in stifling all efforts at a rational
codification of law and at introducing the Roman law.
The guildlike English method of bhaving law taught by
the lawyers [(785] 'naturally produced a formalistic
treatment of the law, bound by precedent and analogies
drawn from precedent. Not only was systematic and
comprehensive treatment of the whole body of the law
prevented by the craftlike specialization of +the
lawyers, but legal practice did not aim at all at a
rational system but rather at a practically useful
scheme of contracts and actions, oriented towards the
interests of clients in typically recurrent
situations' [787]. In the continental legal tradition,
legal concepts were formed by abstraction from
concrete instances, by 1logical 1interpretation of
meaning, or by generalization and subsumption. These
concepts were apt to be used 1n syllogistically
applicable norms. But in England, no such 'general
concepts’ were formed. Rather, here they were
constructed in relation to concrete events of everyday
life, open to pragmatic modifications ([(7871. The
degree of legal rationality in England, therefore, was
essentially lower than, and of a different type from,
that of continental Europe [890, 977].

The fight of the common law advocates against
Roman and ecclesiastical law was to a considerable
degree conditioned by thelir material economic
interests in fees [976-7, 785-6]. But this opposition

was also compatible with the interests of their



property-owning clients who benefited from the English
legal system in a number of ways. As a result of this
practical compatibility English law and the English
legal administration did not obstruct capitalist
development despite the lower degree of formal
rationality. Apart from the flexibility of English law
and its pragmatic adaptability to changing
circumstances precisely because of 1ts lower formal
rationality, there are two more reasons given by Weber
for the compatibility of the English legal system with
capitalism: (1) 'Legal training bas primarily been in
the hands of the lawyers from among whom also judges
are recruited, i.e., in the hands of a group which is
active in the service of the propertied, and
particularly capitalistic, private interests and which
has to gain its livelihood from them' [892, 13951; (2>
*The concentration of the administration of justice at
the central courts 1in London and 1ts extreme
costliness have amounted almost to a denial of access
to the courts for those with inadequate means' [892,
©771. In addition, Weber argues'that the English legal
system was typically dualistic. On the one hand, the
courts of Jjustices of the peace, which dealt with the
dally troubles and misdemeanors of the masses, were
informal and representative of 'khadi-justice'. On the
other hand, all cases coming before the central courts
were adjudicated in a strictly formalistic way thus
ensuring the calculablility of +the 1law which the
economically privileged demanded [814]. The English
state thus being an instrument of +the 'political’
nation and the legal system being geared towards the
needs of the economically privileged classes, England
would become the hegemonic power of the European
interstate and economic (world) system without having

developed a bureaucratized political structure.



To sum up, in his analysis of ©political
structural change in Western Europe, WVeber emphasizes
the relations between political, cultural, economic
and geopolitical structures of social action. The
formation of the modern state was not determined by
any single one of these structures but resulted from
their dynamic 1interplay. The interlocking of these
(analytically distinct) structures was mediated
through collective actors in pursult of their material
and ideal interests. The historically specific
relations between these collective actors promoted
constellations of interest which made the emergence of

the modern state possible.

The preceding reconstruction of Weber's arguments
on the formation of the modern state may have
surprised the reader in that it did not pay attention
to one element in Weber's definition of the (moderm>
state which is normally considered of utmost
importance: the modern state as that set of
institutions that enjoys a monopoly of the means of
legitimate violence. Charting the social and political
processes that 1led +to this monopolization would
therefore have to be considered as explaining a major
aspect of state formation. But Weber himself did not
address this empirical issue. In this thesis, I want
to offer a modest empirical contribution to an
understanding of this contested process of
monopolization. Taking my lead <from Weber, 1imn the
following two case studies I will analyse the attempts
of the Austrian and Irish state to establish
organizations under thelr own exclusive control for
the maintenance of public order, 1.e., to establish a
monopoly of violence through the formation of state
police forces. 1 will show that these attempts by the

state can only be adequately understood when they are



placed firmly within the +totality of the internal

power structure of the respective country.

WVhen writing the two case studies 1 endeavoured
to avoid 1interlacing the historical narrative with
theoretical reflections. But theoretical concerns did
initially lead me to address the empirical topic. One
theoretical concern has already been mentioned. 1In
asking about the impact of geopolitical constellations
on the class and cleavage structure of societies I
question the assumption that societies are Dbest
described as territorially-bounded, closed systems and
that the causes for structural social change are
situated ‘within’ these socleties. A second
theoretical concern has to do with the question of how
best to conceptualize the pre-industrial state 1in
Europe. It 1s this concern that led me to choose my

two case studies.

As I have shown above in the section on 'Military
conflicts, bureaucratization and capitalist
development', VWVeber distinguished very clearly between
a continental path and that taken by England. In
continental Europe, the rulers struggled to eliminate
the supremacy of the Estates and to abolish their
formative involvement in the legal and administrative
system. The continental rulers "“desired ‘'order' as
well as ‘'unity' and cohesion" of their realm [ Weber
1978: 848]1. They fought for the establishment of an
‘absolutist' state. In England, on the other hand, a
pollitical nation had been formed since the 14th
century whose central, national meeting-ground was
Parliament. It was here that the interests of the
state and the interests of the political nation were
negotiated and reconciled on the basis of a system of

mutual dependencies. Whereas on the continent there
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were attempts by the monarchical rulers to
disenfranchise the hitherto politically privileged
groups, 1in England there was a movement <(though not
necessarily wished for by the ruler) towards a
cooperation between the state and the political

nation.

In ‘'Sources of Social Power' [1986a: 450-499],
Michael Mann also addresses this issue of state forms
in pre-industrial Europe. He distinguishes between
absolutist and constitutional regimes. According to
Mann ([1986a: 481] these regimes were subtypes of a
single form of state: "a weak state in relation to the
powerful groups of civil society, but a state that
increasingly coordinated +those groups' activities".
Both regime types shared two principal
characteristics: "Their power was 1limited by their
largely military functions and did not include a share
in property rights, and they extracted fiscal revenues
and coordinated their dominant classes primarily for
military purposes. Their differences concerned merely
the forms of coordination - one approaching organic
unity, +the other backing away from i1t ..." (Mann
1986a: 4821].

In distinguishing between two forms of state
power, Mann 1s able +to highlight +the specific
characteristics of the pre-industrial state more
clearly. The first kind of state power is ‘despotic
power'. It refers to the range of actions that the
ruler and his staff are empowered to undertake without
routine, institutionalized negbtiation with civil
society groups. Where despotic state power 1s high,
representation of c¢ivil society groups and their
voluntary participation 1in the activities of +the

state are low. Despotic power 1s 'power over' civil
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society. ‘'Infrastructural power' is the second kind of
state power. It 1s the capacity of central states,
whether despotic or not, to actually penetrate the
territory of civil soclety, and to implement
logistically political decisions throughout the realm.
The state has ‘'power through' society, coordinating
nuch of social life with its own infrastructures [Mann
19866bl. The pre—industrial state was infrastructurally
weak, but whereas in absolutist regimes despotic power

was high, in constitutional regimes it was low.

These distinctions between absolutist and
constitutional reginmes, and Dbetween despotic and
infrastructural power underlie the following

discussion in two ways. First, I take Austria in the
18th century-to approximate to the absolutist regime
type, and Ireland 1in the 18th <century to the
constitutional type. In both cases, the relationship
between the state and civil society groups/local
notables will be especially scrutinized. Second, the
formation of state police forces must be seen as an
increase in the infrastructural power of the state. At
the same time, police forces are means par excellence
of increasing, and intensifying, the despotic power of
the state. This Janus—~faced quality of the police in
itself 1is 1likely to make the development of state
agencles of internal security a much contested policy.
This conflict over the appropriation and the exercise
of the means of violence 1is 1likely to be extremely
fierce 1in societies, such as those of pre-—industrial
Europe, 1in which the appropriation of the economic
surplus is closely linked with extra—-economic
coercion. Any attempt to undermine the (economic and
political) position of the economically dominant class
by expropriating it from the means of coercion 1is

likely to encounter strong resistance.



The following analyses rest on a methodological
stance which will be developed in greater detail in
the concluding chapter. Each particular state 1is a
complex and unique sociohistorical configuration.
Though social scientists analyse each configuration
with general concepts, 1t can be a legitimate task for
social sclentists to interpret the historical
particularity of each case. Comparative studies of
macropolitical and macrosocial constellations can help
to 1increase the ‘'visibility' of one structure by
contrasting it with another. As Reinbhard Bendix {1978:
183 put 1t: "In order to preserve a sense of
historical particularity while comparing different
countries, I ask the same or at least similar
questions of different contexts and thus allow for
divergent answers". In my two case studies I ask about
the impact of geopolitics on internal power structures
and, in particular, on the relationship between

central state and local power holders.

My two selected cases are similar in that they
are examples of the political regime type of pre-
industrial Europe. But the differences between them
overwhelmn their simllarities. Austria is a
representative of the absolutist regime type, whereas
Ireland represents the constitutional type. Given this
methodological research design, the alm of the
following studies 1is not to arrive at empirical
generalizations about the connection between
geopolitics, internal power structures and police

formation 1in the state of pre-industrial Europe, or
even within the absolutist and constitutional

subtypes. The alim of the following studies is to tell
as comprehensively as possible 1in a historical
narrative whether and how this connection took shape

in Austria and in Ireland in the 18th century.



Part One:

The state, police and public order:
the Habsburg Monarchy in the late 18th century.






A> The political functions of the Estates

In the discussion of Max Weber's analysis of the
formation of the modern state I paid attention to his
arguments concerning the relationship between
monarchical ruler and Estates in continental Europe.
The particular type of distribution of political power
which the polity of FEstates represented can be
summarized as follows. In pre-industrial societies
economic wealth was mainly achieved by agricultural
production. The financial needs of the state could
only be satisfied on a regular basis 1f part of the
agrarian production, be 1t 1n kind or realized in
money, could be transferred into the coffers of the
state. But the state did not have direct access to the
agrarian producers. This access was mediated by
(mainly)> noble landlords who possessed property rights
over the lands the peasants farmed and sometimes also
over the peasants themselves. Even 1f the state bhad
been prepared to overrule these property rights, it
did not have the i1nfrastructural means which would
have allowed it to appropriate the agrarian surplus
without the involvement of the local landholders. Of
necessity, local government lay 1in the hands of local

landlords.

Given the fiscal dependence of the territorial
ruler on the Estates, it was highly unlikely that he
could afford a complete overhaul of local government.
And even if he bhad wanted to, the power position of
the local aristocracy was entrenched to such a degree,

and their interest in maintaining this position was so



strong, that any attempt by the territorial prince was
likely to ©be rebuffed. Only if the ruler succeeded in
undermining the patrimonial authority of the
aristocracy and their hold over 1local governnment,
could he enhance his own power position. To do so, the
ruler had to wean the peasantry away from their
landlords; he had to establish an immediate
relationship witbh +tbe peasants. But +this strategy
would bave to be pursued witbhb two considerations
clearly in mind. First, dislodging the aristocracy
from their entrenched local power position could under
no circumstances be allowed to lead to a breakdown of
authority which would result in disorder and
disobedience amongst the peasantry. Second, agrarian
production could not be allowed to suffer as this
would undermine the fiscal interests of the state. It
will be a main task of the following analysis to show
that the policy of ‘enlightened absolutism' under
Maria Theresia and Joseph II in Austria failed to

overcome these contradictions and constraints.

Before the institutional reforns of Maria
Theresia 1in the middle of the 18th century, the
Estates in the territories of the Habsburg Empire were
closely involved in the government of the monarchy. In
fact, Estates government was parallel to royal
government, and partly overlapped with 1it. In the
various Austrian provinces - the family lands of the
Habsburgs - as well as in the Lands of the Bohemian
Crown (Bohemia, Moravia, Silesia)> and in the Kingdom
of Hungary <(including Transsylvania) there existed
territorial Estates which met on a regular basis in
diets and participated in the government and
administration of the territory. The Estates always
included clergy, nobility and towns. In the Tyrol,

Vorarlberg, and parts of Further Austria, communities



of peasants also elected representatives to the diets.
But everywhere the nobles were dominant, either as a
single, consolidated Estate, or more often as separate
Estates of lords and knights [Hintze 1962; Dickson I:
207-8; Evans 1979: 166; Klingenstein 1983: 374-5;
Schulze 1983].

The rights and functions of +the Estates were
manifold. They had the right of Jjurisdiction as well
as the task of maintaining law and order and, more
generally, stability, security and public welfare in
their territories. Furthermore, everywhere 1n the
Monarchy, the Estate assemblies bhad the right to
approve the taxes demanded by the territorial prince.
But not only did the Estates wvote the Contribution,
the direct tax earmarked for the maintenance of the
army, they were also in charge of collecting 1it: the
financial administration lay 1in +the bhands, mnot of
central government, but of the Estates. Only indirect
taxes could be administered by the royal government.
The revenue from the prince's own possessions and the
regalia were administered by the Court Chamber of the

prince.

The Estates were also 1involved 1in military
matters. The recruitment of soldiers for the prince's
army as well as thelr provisioning was, in part, the
responsibility of the Estates. It was during the
almost continuous warfare of +the Habsburg monarchy
against the Ottoman Empire in the 16th century that
the political i1importance of +the Estates bad been
enhanced. It had been necessary for +the Habsburg
rulers to ask the Estates for new grants of taxation
at regular intervals. The Estates normally agreed to
raise the required money and collect them through
their financial administration. Faced with the Turkish



threat, the Estates in Styria, Carinthia, and Carniola
also raised their own troops to defend the frontier
between the Turkish and the Habsburg parts of Hungary.
But while this contribution of the Estates to the war
effort could  be translated into securing  the
concession of the Catholic monarchs to tolerate the
Protestant religion of the Estates, the Estates, at
the same +time, also became more entrenched in the
existing political structure. They bhad taken over so
many financial and military responsibillities that a
fundamental opposition to the policies of the Habsburg
monarchs that would have 1led to a breakdown of
government in a situation of Turkish military might
would have affected them nearly as much as their

rulers [ Asch 1989: 117-8; Schulze 1983: 266-7].

The financial and military administration by tbe
Estates as well as their concern for 'policing' their
ferritories made it necessary for the diets to
establish bodies for the continuous management of
their affairs [Hassinger 1969: 268-81. As a rule, the
Estates assembled once a year but only for a rather
short period. Between the diets a standing committee
under the chairmanship of a member of the nobility
acted as a ‘'small-size' diet. The main task of this
standing committee was a preliminary discussion and
appraisal of all items which would come before the
general assembly. In addition to +these permanent
standing committees, the diets elected well-paid
delegates (Verordnete), responsible to themselves, who
collected taxes, met the needs of defence, raised

military levies, and carried out the other decisions

taken by the Estates: *all kinds of experts
(especially Jjurists), servants and concessionaries,
customs and excise officials, teachers, doctors,

printers and architects, even painters and cooks, were



overseen and paid by the estates. As administration
grew more complex and taxation more ingenious, their
share of government actually increased" [Evans 1979:
1671.

The political power the Estates, however, was not
confined to the running of their own administration.
They were also closely involved 1in the government
apparatus which the prince installed for the
administration of each province. Each province within
the Empire bhad 1its own lord-lieutenant who was
appointed by the prince to transmit decrees, preside
over courts, and malntain order with the help of a
deputy, a number of counsellors, and the
administrators of 1local regalia, who mainly managed
crown estates. Though appointed by +the prince,
candidates for +the post of 1lord-lieutenant were
nominated by the Estates. As a rule, these candidates
were members of the Herrenstand [i1.e. knightsl. Only
since Maria Theresia was this right of the Estates to
propose the head of the provincial government
disregarded by the monarch. In effect, +the lord-
lieutenants were answerable to both the Estates and
the ruler; 1local loyalties to the Estates often were
in conflict with 1loyalities +tfowards tbhe monarch
[ Hassinger 1969: 265; Evans 1979: 165, 1671. In the
case of the government of Lower Austria, the influence
of the Estates went even furtber. There, in 1508, tbe
Estates threatened +to witbhhold financial resources
which the Emperor desperately needed for the war with
Venice. The intransigence of the Estates led the
Emperor to appointing mombers of the Estates to the
government in 1510 [Hellbling 1956: 144-5].

Since Emperor Maximilian I in the late 15th and
early 16th these collegiate governmental  Tbodies
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{ Regimente 1 were 1in charge of matters concerning
internal/political administration and jurisdiction.
The financial affairs of the territorial ruler -
excluding, though, the main financial resource: tbhe
Contribution - were concentrated i1in the royal
treasury. This separation had a far-reaching effect.
On the one hand, as the legitimation and Justification
of the privileged position of the Estates was derived
from the traditional ‘'law of the land' ( Landrecht 1,
the Estates vigorously fought for bhaving officials
appointed for government positions who would upbold
the Landrecht in their Jjudicial judgements. Such was
the concern of the Estates for the perpetuation of the
traditional law that they even sometimes gave money to
the counsellors as an incentive to upbhold it [Brunner
1973: 449] ., On the other hand, however, the
appointments to the treasury were by and large left
uncontested to the ruler's discretion. As the main
bulk of the fimancial resources, the direct taxes,
remalined under the control of the financial
administration of the Estates, the power of treasury
officials was considered by +the Estates to be
negligible.

It was for this reason that from very early on in
the development of central bureaucratic government
organization the financial offices were particularly
closely 1linked with the ruler's interests [Tezner
1898: 165-8]., As long as there remained a separation
between the ruler's financial administration of the
‘Camerale ' and the Estates' financial administration
of the ' Contributionale ', the political consequences
of the Estates' indifference towards the organization
of the treasury could not be precisely determined. As
we shall see later, the reforms of the state under

Maria Theresia centred on a breakdown of this



separation and thus altered fundamentally the
relationship between Estates and monarch in financial

matters.

Ideologically, the power position of the Estates
was founded in the traditional "law of the land". In
the following chapter, I shall discuss 1n some detail
the role of the 1law 1n constraining, as well as
enabling, the monarchical ruler to extend his (or her)
political power to the disadvantage of the Estates.
But 1t was the political, judicial, economic and
social domination of the aristocracy as a class, and
of the aristocrats as individuals, over the peasants
which was the decisive power resource which could be

mobilized in the power struggles with the ruler.

B> The system of 1local government 1in the Austrian

lands of the Habsburg monarchy.

The dominant unit within the structure of local
government 1in the Austrian 1lands of the Habsburg
monarchy was the Grundherrschaft. A Grundherrschaft
was a System of domipation in which tbe landlord was
in a position to appropriate in cash or kind part of
the agrarian produce from those peasants who bhad
rented plots of his 1land. Furthermore, the 1landlord
was able to extract a labour-rent by imposing
obligations on his peasants to work for him for a
certain number of days during the year on those lands
which he farmed bhimself. Finally, the landlord could
not only determine the economic activities of his
peasants with regard to the use +they made of the
rented land and +the disposal of thelr agrarian
produce, but he could also exert bis authority with

regard to the overall structure of peasant 1life



stipulating, for example, conditions for marriage
among peasants or restricting the geographical

mobility of bhis peasants.

Typically, revenue from demesne operations
accounted for only a small proportion of the lord's
dominical income. Based on gross revenue figures for
Lower Austria 1in 1754 1t bas been calculated that
revenue from demesne farming accounted for only 9.9%
0of dominical i1income, whereas revenue derived from
robot and other labour services in cash and kind as
well as dues and tithes in cash or kind accounted for
29.5% and 28.8% respectively of total dominical
income. A series of smaller sources, such as woods
(6.8%)> or brewing rights (3.8%), made up the balance
{Dickson I: 96-71. Rents and other payments of a
cultivating peasantry  were thus of the utmost
importance for the lords who did not themselves engage
in large—-scale farming. These payments were often
customarily fixed. Periods of high inflation were
therefore extremely disadvantageous for the lords
whereas peasants would experience a beneficilal effect,.
On the other hand, in order to be able to meet their
monetary obligations towards their lords, the peasants
had to produce for +the market. They +thus became
dependent on agricultural cycles and price
fluctuations. An agricultural crisis with a downward
movement of prices for agricultural products could
lead to increased 1indebtedness and ultimately to
economic ruin, This risk was only partially made less
hazardous by the economical and individual 1liberties
which these market-orientated peasants necessarily
enjoyed [Feigl 1985: 45-71.

Though the concrete forms of the relation of

domination between lord and peasants, which
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constituted the Grundherrscharft, varied across time
and space, ‘the structural organizing principle
remained the same. The 1landlord's appropriation of
parts of the agrarian produce and of the labour-power
of the peasants as well as his disciplinary
interference 1in peasant 1life was based on his
property rights. But ihese rights comprised more than
only the landlord's Jlegal title to the ownership of
the 1land. These property rights also 1included the
political and judicial power 1o persecute, prosecute
and punish those peasants who had allegedly violated
the rules and regulations in force on the manor or had
allegedly committed a crime which wunsettled and
disturbed the manorial community. The landlord's
economic power was thus backed up by his power derived
from his right +to patrimonial Jurisdiction which
included <(welfare and security) police [cf. following
chapter for welfare and security police; on landlords'
policing functions as part of their Jjurisdiction:
Tezner 1898: 104 n,.18; Osterloh 1970: 46-7; Osswald
1907; Tractatus 16791,

The landlord's patrimonial jurisdiction, however,
was circumscribed in a number of ways. To begin with,
during the reign of Maximilian 1 and Ferdimnand I in
the 16th century the principle was established that
patrimonial Jurisdiction should only constitute the
court of first 1nstance. Those peasant subjects
sentenced 1in the patrimonial courts could appeal to
the government of the territorial ruler for a review
of their case. The patrimonial landlords were thus
subordinated to +the authority of +the territorial
ruler [Feigl 1964: 48; Feigl 1974: 58]. Furthermore,
as each property right included judicial powers there

was a plethora of concurrent and competing Judicial
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authorities each of which was claiming immunity from

each others' interference.

The 1inherent conflict between +these different
Judicial authorities was the result of two conflicting
legal principles, the personal and the territorial
principle [Feigl 1964: 186-228]. According +to the
personal principle, every i1nhabitant bad bhis or her
personal place of Jurisdiction: peasants at the
patrimonial court of their 1landlord, aristocratic
landholders at the <court of +the lord-lieutenant
[ Landmarschallsgerichtl. According to the territorial
principle judicial powers were related to the place in
which a punishable act was committed or in which a
perpetrator was apprehended or else 1in which tbe
disputed ‘'object' was kept or found. On the basis of
this territorial principle, the landlord exercised his
patrimonial Jjurisdiction over all those crimes which
were committed on his land and on the farms and in the
houses and builldings of his peasants [Tractatus 1679:
Tit. 4, 8€81-3; Tit. 14, 8S81-3]1. This meant, that a
landlord could persecute, prosecute and punish even
those people who were not hlis own dependents as long
as they stayed within the area over which be possessed
Jurisdiction. On the other hand, as soon as
perpetrators bad left his jurisdiction the lord of the
manor had to seek the cooperation of the holder of the
judicial powers in that area into which they bad fled

if he wanted to pursue the persecution.

In Lower Austria and Styria, for example, village
courts existed side by side with patrimonial courts.
They had the task of maintaining public order on the
streets, lanes and squares as well as in the areas
adjacent to the wvillage. They were entitled to

supervise the village community and all those
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activities and institutions which related to the
village as a whole. Their task thus ranged from the
policing of +the parish fair to the control ot +the
quality of the products on sale and of the weights and
measures used in the shops [ Tractatus 1679: Tit. 3, 8§
1, 41. If all houses in a village belonged to the same
landlord, then, as a rule, he also possessed the right
to exercise the judicial authority over the village as
a2 whole. If there was more than one landlord with
patrimonial rights in the village, then the Jjudicial
authority over the village belonged normally to the
one with more dependent subjects in the village [Feigl
1964: 123-41. It was on the basis of the territorial
principle that the village authority could claim the
Jurisdiction over crimes committed within the village
vicinity but outside the Jjudicial reach of individual
landlords [Tractatus 1679: Tit. 3, 83). But as 1in the
case of patrimonial Jurisdiction, bad the perpetrator
absconded and reached a 1location not wunder the
Jurisdiction of the village authority only
negotiations between the authorities involved could
bring a lawful solution. These negotiations could be
protracted not only because of contradictory claims by
the respective Jjudicial powers +to rightful and
exclusive Jurisdiction 1in contested cases, but also
because of the obligation of each landlord, engrained
in the feudal relationship between lord and peasant,
to protect and represent his dependent subjects vis-a-

vis other lords.

The judicial power of thbhe lord of the manor was
further circumscribed 1in that he possessed only the
Imperium mixtum, not +the Imperium merum That is to-
say, patrimonial Jurisdiction did not comprise the
power to pass sentence over those crimes which carried

the death penalty or severe corporal punishment such
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as dismemberment. The imposition of these punishments
was left to the county courts [ Landgerichtel. The
patrimonial authorities were obliged to hand over to
these county courts all those persons accused of such
crimes [Felgl 1964: 26-7; Feigl 1974: 221, Apart from
persecuting, prosecuting and sentencing those people
who had been convicted of having committed a serious
crime as well as carrying out the sentence, the county
courts were also charged with maintaining public order
and ensuring public safety in that geographical area
over which they exercised Jurisdiction. But either
task was hampered by the fact that the county courts
had to respect the legal immunity and the judicial
powers of patrimonial authorities as well as the
authorities of +towns and markets. In order *to
apprehend criminals the county courts had to seek the
cooperation of the holders of the i1mperium mixtum And
with regard to maintaining public order in their
district, they were confined to those public highways
or areas over which no authority could extend 1its

patrimonial jurisdiction [Feigl 1964: 179-831.

But like the iImperium mixtum, the Imperium merum
was 1n the hands of the higher noblility in Lower
Austria. Over the decades, the territorial rulers
would sell ever more Trights to county court
jurisdiction, which were 1in thelr possession, to
aristocratic landlords for reasons of revenue. By the
middle of the 18th century the county courts bad tbus
been reduced to ‘'private’ courts I[Mell 1816: 7-8;
Feigl 1974: 59 n,140]. VWe shall see shortly why the
purchase of the right to county court jurisdiction was
such an attractive investment for aristocratic
landlords. In the context of our discussion on
policing in Austria it must be empbhasized that the

necessary cooperation and sometimes formal negotiation
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between holders of the imperium mixtum and those of
the imperium merum, but also between different county
court Jjurisdictions, could not but impede efficient
policing.

As shown, the patrimonial Jurisdiction of the
lords of the manor was cilrcumscribed by the
interaction between a multitude of autonomous legal
authorities. But there were also 1limits to the
Judicial power of the landlords which stemmed from the
interaction between lord and dependent peasantry. The
agrarian crisis of +the 14th century enabled the
peasants to i1mprove their position vis-a-vis the
landlords [on crisis: Litge 1950; Bruckmiller 1985:
137-45]1. The sharp decline in prices for agricultural
products and the concomitant rise 1in prices for
manufactured goods affected both peasants and lords.
But the peasants had so0ld only that part of their
grain crop on the markets which was left after the
payment of rent in kind <(grain> to the landlord and
after putting aside their crop for self-consumption.
The 1landlord, on the other bhand, was lumbered with
grain which he had to sell on the market to realize
his rent. His economic position was further weakened
by the demographic repercussions of the epidemics
which were spreading throughout Europe. The decline in
population resulted in a decline of rent income for
the landlord in that many farmsteads would not be
inbabited. Furthermore, the shortage of labour meant
that landlords had to pay higher wages and offer more
favourable conditions to agricultural labourers
employed in the manorial economy. To make matters
worse for the landlords, the inflation of the 15th
century further reduced their rent income 1n that
those money rents which bhad been fixed in the past

could not be adjusted to the new situation. It was
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within this context that the peasants could improve
their position., But not only did they often succeed in
enlarging their farms and reducing obligations imposed
on them by the landlords, they also strengthened tbeir
position within the structure of patrimonial
Jurisdiction.

In the course of the high and late middle ages
the close 1involvement of peasants in the proceedings
in the patrimonial courts was established. First, they
acted as Jjurors or 'lay' assessors passing sentence
over those brought before patrimonial courts. Second,
peasants were pronouncing on traditional law. In open
court and in the presence of the heads of the houses
which fell under the Jurisdiction of the court, the
lord would ask the eldest and most respected members
of the community to direct the assembly on the laws
which bhad been traditionally applied in the cases
under consideration. 8Since +the 15th century, these
directives [ Weistiimer]l were written down. Apart from
statements on the prosecution of crimes and the
punishment of offenders, these Welstimer contained the
rules and regulations which defined the rights and
duties of the members of the manorial community [(Baltl
1951, 1953; for the situvation in Bohemia in the 17th
century cf. Stark 1952: 348-571.

But while the peasants might have expected to
achieve a higher degree of legal certainty through the
recording of the law, it would be the landlords who
could turn this innovation to +their advantage. Now
that the law and the sentences to be passed for
comnitted crimes or minor misdemeanors had been fixed,
court proceedings turned from a potentially
contentious cooperation ©between the lord as the

supreme holder of patrimonial judicial authority and
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the lay assessors as the 'representatives' of his
dependent subjects into a set-up in which the role of
the assessors was merely passive in that most of the
cases before the court had already been covered by the
recorded law and thus were not apen for interpretation
by the jury. The decreasing importance of the active
involvement of the peasant members of +the manorial
community was reflected in the tendency to bhold court
in the lord's chancery instead of sitting in judgement
in the meetings of the whole community, in public
places at fixed times during the year. Though <the
Judicial power of +the 1lord of +the manor remained
circumscribed by the law as it had emerged through the
interaction of lord and peasants, with the
marginalization of the peasants in the court
proceedings the lords had, in fact, improved their
power position by the end of tbhe 15th century.

Vith the onset during the late 15th century of
population growth and the price revolution new
economic dangers and opbortunities presented
themselves to +the 1landlords. For the seignorial
landlords of Upper Austria, for example, 1t has been
pointed out by Rebel [1983: 231 that

the threats offered by the inflationary
devaluation of fixed rents and by the increased
costs of conspicuous consumption were more than
offset by the decreasing cost of labor; by the
increase in the economic rent of the so0il; by
inflationary profit-taking through large-scale
investnment in land, credit, and commodity
markets; and by exploliting the advantages of
having econonic, soclal, and political
connections that transcended the 1limits of the
local economies ... The Upper Austrian ...
magnates were in a particularly favorable
position in that they could draw on an expanding
labor pool for skilled, diverse, and increasingly
cheap labor, an advantage that would distinguish
their experience with forced labor and rural
industry from developments in Bohemia where labor
was scarce.
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But to benefit from the op?ortunities offered by the
economic upsﬁing, landlords considered i1t necessary to
turn the manorial law to their advantage. One way of
dolng so was to ‘reform' the recorded Weistiimer which
constituted a barrier for wide-ranging innovations.
Those articles in the Weistimer which did not meet
with the lords' approval were changed and new rules
were added to the existing ones by the lords. The
absolutism of the territorial prince to which the
magnates objected was 1ntroduced by them on their
manors. They considered it legitimate for them to take
on the role of 1legislator and thus of the creator of
new law. In the manner of absolutist rulers they
asserted the right to confirm and 'interpret' existing
legal arrangements made by their predecessors
conveniently forgetting that, unlike royal
‘privileges' which were in principle revocable, the
recorded directives had not been freely granted by
them but were part of the peasants' Jjustly acquired
rights [Feigl 1974: 115-20]1. Police legislation on the
territorial level was thus shadowed by police
legislation on the local 1level. In the course of the
16th century and during the 17th century the police
legislation of the lords led to the substitution of
the commonly formulated Weistimer for ‘ordinances’
issued by the lords without consultation [Winter 1913:
233-4; Baltl 1953: 62 n.268; Rebel 1983: 151-6; Feigl
1974: 121-31; Feigl 1964: 41-2, 205-7; cf. following
chapter on ‘'police' legislationl.

The net result of these changes 1n the legal
make—-up of the manorial community was a strengthened
position of the lords. To the extent that all peasant
wars 1n the °‘long*' 16th century were defeated by the
magnates, their power over thelr peasants increased

[on peasant wars Bruckmiller 1935: 186-214]. They used
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this power to develop a bureaucratic manorial
capitalism [ Wirtschaftsherrschaft <(A. Hoffmann)l], not
only 1in Upper Austria but throughout east Central
Europe, and most particularly in Bohemia and Inner
Austria. The objective of the magnates was “not merely
to enter the market in a capitalistic manner but also
to control as great a portion of 1t as possible
through economic diversification, direct control over
significant quantities of goods and over their flow,
and the acquisition of exclusive administrative,
Judicial, and policing functions over specific
markets" [Rebel 1983: 22; Bruckmiller 198%5: 224-30;
Matis 1981b: 2821].

It is in the light of the emergence of this type
of bureaucratic manorial capitalism in the course of
the 16th century that the reason for the interest of
the magnates in taking on the difficult, cumbersome
and rather expensive task of exercising county court
jurisdiction becomes understandable. Not only did the
acquisition of the Judicial power strengthen the
personal bond between lord and subject peasantry; 1t
also gave the holder of the county court jurisdiction
the administration of economic 'police'. It depended
on the county court authorities whether the police
regulations of the territorial ruler or those of the
Estate assembly would be 1mplemented. The position
gave leeway to its holder to select those pieces of
police legislation for implementation which conformed
to his interests [Hoffmann 1952: ©9; Hoffmann 1©79:
228). For example, ordinances by the territorial ruler
concernling vagrancy could be implemented in such a way
that police pressure on vagrants led to them having
to take up employment either on the lords' manor or
with employers promoted and 1in business with the

lords. By the same token, regulations concerning
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Firkauf were most likely to be enforced only if such a
practice violated the 1lord's economic interests. In
his endeavour to monopolize the local market he would
want to establish himself as the prime purchaser to
whom all marketabie agricultural produce and
manufactured goods had to be offered in the first
instance. He <c¢ould use his judicial and policing
powers to pursue this goal [Hoffmann 1979: 297-3001].

To sum up, patrimonial Jjudicial authority and the
control over policing was vitally important for +the
economic interests of the landlords. At the same time,
thelr economic prowess also determined their political
position vis-a-vis the territorial ruler: the
political ascendancy of the Estates 1in the 16th
century was firmly based on the economic strength of
their manorial economy. Thus, any attempt by the ruler
to accrue policing powers to himself would not only
undermine the social and economic power of the
manorial 1lords but also their ‘national' political

power, and was therefore likely to be resisted.

C)> Landlords and peasants in Bohemia

Ve have seen that since the 16th century there
had Dbeen attempts 1in +the Austrian lands of the
Habsburg monarchy to transform  the traditional
Grundherrschaft into a new type of ©bureaucratic
manorial capitalism. But the figures given at the
beginning of this chapter showed that even as late
as 1754 the landlords in Lower Austria derived 1less
than 10% of +their dominical income from demesne

operations. The situation was decidedly different in
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Bohemia. According to the revised tax cadastre of 1756
for Bohemia, more than three quarters of dominical
income originated in the economic activities of the
landlords themselves. Income from seigneurial
breweries and other commercial enterprises accounted
for 43% of total dominical revenue, and income from
demesne farming constituted on average 38% of revenue.
Rents in cash and kind and other obligations of the
subject peasantry accounted for the remaining 19% of
total dominical income [Hanke 1973-4: 486; Dickson I:
951. These regional differences are related to the
overall importance of dominical lands in the
respective agricultural economies. The proportion of
dominical lands to total productive acreage after the
middle of the 18th century has been calculated as
follows: Lower Austria - 26%, Moravia - 39%, Bobhemia -
42%, Galicia - 50%. The proportion of dominical arable
lands to productive acreage shows a similar picture:
Upper Austria - 0.6%, Styria - 2.3%, Lower Austria -
4,3%, Bohemia - 12% [Melville 1981: 3021. All these
data support the view of the Bohemian landlords as

active economic entrepreneurs.

It was during the 16th and 17th century that
Bohemia witnessed +the gradual rise of large-scale
serf—-tilled manorial estates. The Thirty Years War was
an important watershed 1n the social and agrarian
history of Bohemia. During the war years, the
population declined by more than 40%, from 1,700,000
before the war to 950,000 in the immediate post-war
period [Klima 1985: 195 and passim for following
discussion]l. As a consequence of the decline 1in
population, a large number of agricultural holdings
was abandoned and much of the land became fallow. In
this situation landless peasants were enabled to

occupy and cultivate vacant holdings. At the same time
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lords themselves were encouraged to take over fallow
land, either addiﬁg it to their existing demesnes or
establishing new ones. But the devastation of the war
had ©been so fundamental that official surveys
estimated that in the 1650s 25% of peasant lands were
still abandoned in Moravia, and 20% in Bohemia in the
1680s [Kann/David 1984: 1171.

Not only did parts of abandoned peasant holdings
become incorporated into the estates of the great
nobles during that period, but so did the bankrupt
estates of the 1lower nobles who lacked sufficient
subject peasantry to withstand the post—-war
agricultural crisis (Kann/David 1884: 118]. It was
during those decades after the war that the foundation
was laid for the accumulation of land in the bands of
a small group of members o0f the Herrenstand (princes,
counts, and barons). Thlis concentration process
resulted in a constellation in which just ten owners,
including the Crown, controlled 27% of +the total
agricultural revenue in 1770 [Dickson I: 93-4]. The
predominance of the Herrenstand over the lower
nobility can also be deduced from the fact that, in
1789, the wvalue of the dominical lands of the
princes, counts, and barons in Bohemia accounted for
68% of the total value o0f all dominical lands (162
mill, fl. out of 239 mill. fl.) [Hanke 1973-4: 4u6-71.
As a matter of fact, the small landed nobillity bhad
virtually disappeared by the early 18th century. In
the 18th century, Bohemia was - cum grano salis - a
land without gentry [(Melville 1081: 3011].

But the great nobles, who formed ever larger
estates, experienced a severe manpower shortage in the
second half of the 17th century: epidemics, hunger and
the plague, all connected with the war and the
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devastation it ©brought, had long-lasting effects
[Kavke 1964: 58]1. This shortage was aggravated by the
fact that formerly landless peasanlis who now settled
on fallow land were no longer obliged to rely on wage
labour to make a living. This and the overall decline
in population led to a general rise in wage levels. At
the same time the demand for agricultural produce fell
also markedly, reflecting the overall decline in the
size of the urban population. As Klima [1985: 196]
argues:
Under these twin pressures, lords looked for the
means to cut production costs of their estates,
and this was made possible by the increased
exploitation of the various labour services
(corveé or Robot) of the serfs, for which of
course the 1lords paid nothing at all. The
extension of 1labour services on their demesnes
enabled the lords to sell their produce cheaply
both at home and on the international market, and
accordingly labour services were increased

considerably from the mid-seventeenth century
onwards.

The changes in the relationship between lords and
peasants must be related +to the socio—-economic
consequences o0f the political and military defeat of
the Bohemian nobility at the hands of the Habsburg
Emperor Ferdinand II. 1n the Battle at the White
Mountain in November 1620, The military reconquest of
Bohemia by the Bavarian and Imperial forces was
accompanied by the political proscription of the bulk
of the o0ld seigneurial class and the concomitant
econonmic expropriation of its estates. The
confiscation and redistribution of these estates by
the Habsburg state resulted 1in a new type of
landowner: "a new, motley aristocracy of fortune,
expatriate captains and emigrant Tbravos of the
Counter-Reformation" [Anderson 1974: 307; Richter
1971-73: 354-51. Furthermore, tbhe anti-Protestant

measures of 1627-8 resulted in tbe emigration of a
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quarter of the mnative nobility ([Dickson I: 84]. In
addition to these changes in landownership as a result
of the crushed rebellion came those originating in the
vicissitudes of the war. Though three-fifths of
subjects recorded in the tax-roll of 1654 in Bohemia
had still native 1lords, only one third of all
landlords still possessed their old estates: two
thirds of +the holdings belonged to 1lords who had
eitbher taken over other holdings within the country or
who, as foreigners, had acquired landed property in
Bohemia for the <first time I[Richter 1971-73: 354;
Dickson 1I: 841).

The changes 1in landownership offered +the new
landlords an opportunity to do away, 1f they so
wished, with 1local customs which had hitherto
regulated the subject peasantry's obligations towards
their 1landlords and replace them with new, harsher
rules. The ~Renewed Territorial Ordinance of 1627, the
new Constitution for Bohemia, bad already worsened the
position of the peasantry by legally incorporating
features of the landlord-peasant relationship. It
endorsed the lords' rights to restrict peasant
mobility, *o decide on peasant marriages, and to
interfere with the ‘patriacharchal' autbhority of the
head of the peasant family [Kavke 1964: 58-9], It was
within this context that the serf-tilled large-scale

manorial economy developed.

The crop production on the enlarged demesne
estates was destined more for tbe domestic than the
foreign market [ Kann/David 1984: 1181. It  has
therefore been argued [Spiesz 1969, 1969al that it
would be inappropriate to conceptualize the structure
of domination in the manorial economy in Bohemia as

'second serfdom'. As the agricultural production was
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geared towards the home markets, the purchasing power
of the peasants had necessarily to be sustained given
the decline 1in urban population and thus in urban
consumption. These considerations for the peasantry
were absent in Poland where production for
international markets allowed the system of ‘'second
serfdom' and +the concomitant destruction of the
purchasing power of the peasants. Whether we want to
define +the power configuration within which the
peasants were situated as ‘second serfdom' or not, the
fact remains that their position had vastly
deteriorated during and after +the Thirty Years War.
Such was the intensity of tbheir exploitation tbat in
1680 they rose against their lords demanding the
abolition or reduction of their robot obligations and
withholding their labour services. They atlttacked the
castles and demesnes of the nobility and could only be
suppressed by the deployment of imperial troops. Over
one hundred peasants were executed in the aftermath of
the revolt and a robot patent was issued by Leopold I
in which the state intervened for +the first time

directly in the relationship between lords and serfs.

This intervention was firmly aimed at benefiting
the lords. It was stipulated that the serf was obliged
to perform labour services on the demesnes of his lord
for three days a week, but at hay-making and bharvest
time, and also at the fish harvest, the number of days
could be increased by the lord "at will" [Klima 1985:
196; VWright 1966: 154-5]. The stipulated maximum
duration of the weekly robot now became a rule even on
those estates where hitherto no labour obligations had
been fixed and the subjects had enjoyed more
advantageous conditions [Richter 1971-73: 323-51].
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Another labour services decree was 1ssued in
1738. This patent reflected the policy of Charles VI
of placating the nobility 1in order to ensure the
succession of his daughter to all bis lands [VWright
1966: 155]. All serfs were now required to perform
labour services for their lord, whether they actually
held land or not. But during the previous decades ftbe
shortage of manpower had been converted into a
substantial surplus: the population increased
considerably and had more than doubled to about
1,270,000 1in 1754: Ythe lord now found himself with
far more labour at his disposal than he could fully
utilize. The following course was therefore adopted.
Serfs who 1lived 1locally continued to work on the
lord's demesne, in much the same way as before, but in
the case o0of those 1living at a distance from the
demesne the labour services were commuted to a money
rent” [Klima 1985: 1981.

This was the situation when Maria Theresia
ascended to the throme in 1740. The Bobemian Estates
had been politically emaclated ever since the 1620s,
They were not in a position to combat the nascent
absolutist state 1in Bohemia. Rather than fight 1t,
they copied absolutism and run their demesne estates
accordingly. The victory of the Emperor at the White
Mountain in 1620 bhad reduced his political dependence
on the Bohemian aristocracy. But the ©post-1620
Bohemian aristocracy now turned its energy to economy
activities which, in the long run, enbhanced its power
position within +the absolutist polity. For the
aristocracy in the Austrian and Bobemian lands of the
Habsburg Empire, patrimonial Jjudicial autbhority and
the control over policing was vitally important to
their economic interests. Economic prowess determined

their political power position vis—a-vis the
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territorial ruler. The political ascendancy of the
Estates 1n the 16th century was firmly based on the

economic strength of their manorial economy.

The conflict between monarchical government and
the Estates 1n the Austrian Empire was played out
within an explictly formulated ideological context. In
the Austrian lands of the Habsburg Empire between 1500
and 1800 the legal and ideological assumptions about
the legitimacy and capacity of monarchical government
to influence and shape social life were contained in
the concept of ‘police’'. In the following chapter I
will discuss the transition from a practice which
regarded policing as the administration of the affairs
of the state to the practice of 'high policing' with
the police as a preventative force functioning as the
early—-warning system of an authoritarian state and
mainly concerned with +the defence of +the realm
{ Brogden 1987: 8 on these two types of policingl.
These changes 1n the meaning of ‘police’ were the
ideological reflection of changes in the social and
political power structure of early modern society that
led to the formation of the modern state. In the
following chapter I thus aim to achieve two goals.
First, I want to describe the evolution of that set of
ideas that helped to legitimate monarchical rule vis-—
a-vlis the Estates. Second, by analysing the changing
meaning of ‘'police' I want to establish the context
within which the formation of policeforces under the
control of the state bhas to be placed. These attempts
by the state +to increase 1ts coercive powers by
forming a state police will be discussed after the

following chapter.



A) The concept of 'police' and 'police' legislation:
Organizing social life,

In German-speaking Europe the term °‘police’
[ Policeyl was first found in the towns and,
subsequently, 1in the principalities: in Wirzburg in
1476, in Nuremberg in ordinances of the town council
[ Regiment wnd Folliceil of 1482 and 1485, 1in the
Electorate of Mainz [ Regiment und Pollucyl 1in 1488,
From the early 16th century, the combination °'police
and good order' or ‘good police and order' is used in
the sources., In the imperial and the territorial
police ordinances [ Polizeliordnungen) of the 16th
century the word 'police' was used in a very distinct

and specific way. The spelling of the word 'Policey’

was not fixed. One can find *Policy<(eid*,
‘Pollicey(ei>*', ‘Pollizey<(eid', 'Politzey', 'Pollucy’,
*Pollucey' and 'Pullucey in the sources. Its meaning,
however, remained invariable: 1t meant the condition

of good order in the public realm and in the common
weal. The aim of 'police' was to establish a well
ordered civic or territorial community. 'Good police’
[ gute Polizeil meant the redressing and correcting of
disorder. Furthermore, +the word 'policey' was also
used to refer to the instructions and activities which
were considered necessary for the maintenance or
reformation of 'good order', thus being identical with
‘police ordinance'. In the course of the 16th century
the term was used in an increasingly extended form to

indicate one of the major tasks of government: the
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ruling authorities claimed a general competence in the
combating of all social disorders for which existing
law and custom did not provide a remedy [Maier 1980:
92-8; Knemeyer 1967: 155-62; Preu 1683: 33-5;
Oestreich 1982: 156; Scribner 1087: 104].

In so far as the police ordinances were
dissociated from custom and traditional law, they
constituted a new departure in the history of the
formation of the modern state. The police ordinances
created new law. The ordinances were deliberate acts
of will and reason. These new laws stood, in
principle, 1in stark contrast to the old law [gutes
altes Rechtl which had not been created and enacted by
a secular sovereign legislator but was thought of as

representing and expressing perennial norms contained

in tradition, ethical values, and religious
prescriptions. °*0ld4d' law was not enacted but 'found';
changes 1in the law were thought of, not as a

purposeful creation, but as a ‘reformation' of still
binding traditional norms. The +task of the ruler,
which emerged from this notion, was to provide for pax
et iustitia. For the medieval ruler to govern meant to
sit in judgement; to 'find', ascertain and confiirm Jlaw

was the ruler's mailn political responsibility.

The rulers performed this task within two main
constraints. The dominant ideology cbntained the 1idea
that the rulers bad received their authority from God,
Del gratia. As deputies of Christ, vicarii Christi,
their office, as ministerium, obliged them to perform
their duties in a devout and just way. But in so far
as the rulers' 'legislative' power was subordinated to
their Judicial power <(or, rather, was by and large
comprised by it)>, they did not only rule under God but

also under the law. This constraint of the ruler's
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authority, which was rooted in religious ideology, was
complemented by a political constraint., The power
structure of medieval society, which was characterized
by a plurality of autonomous, 1f not autogenous,
authorities with economic and military resources of
their own, prevented the ruler from imposing law
without the consensus of the meliorum et malorum
terrae. Herein 1lies the fundamental tension of the
medieval polity: as a consequence of +the feudal
contract, the vassals were obliged to give aid and
counsel, consilium et auxilium, to their feudal lord;
but given the fragmented power structure, this duty to
give advice could be transformed into a right to be
consulted and even the right of approval. Likewise,
the duty to come to the support of the lord could be
interpreted as legitimating the participation in the
administration of the realm. While the nobility was
thus providing power resources for the ruler, at the
same time 1t also restricted bhis use of these
resources, In the course of this negotiated
confrontation, the nobility acquired (and reaffirmed)
legal rights which further bound the ruler. These Ilura
quaesita were, 1in principle, unimpeachable by the
ruler, This led to a situation in which
particularistic law or individual rights held
predominance over general or universal law [Brunner
1973: 133-46; Boldt 1984: 48-50, 54-9; Berman 1983:
292-4, 482-6; Maier 1980: 50-3; Raeff 1983: 53;
Brauneder 1976: 210; Merk 1934: 481-98].

Keeping the peace and providing Jjustice were the
two main responsibilities and justifications of royal
authority. The task of preserving the peace, however,
gave the rulers the opportunity of formulating and
creating new law in the imperial and territorial peace

statutes [ Landfriedenl. Between 1103 and 1235 eighteen
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imperial peace statutes were issued; and between 1093
and 1235 ten territorial peace statutes were
published. It was this legislation which +turned a
ruler increasingly into a legum conditor. The peace
statutes of the twelvth and thirteenth centuries were
mainly concerned with preventing violence, blood feuds
and duels, but also with preserving public order more
generally, which led to including some matters of an
economic and administrative nature into the statutes.
To achieve these goals the existing legal order was
systematized and reformed and rulers demanded of all
people within their jurisdiction to obey these new
laws. This legislation remained firmly rooted in the
legal thinking of the time in that it emanated from
the ruler's duty to maintain pax et iustitia. In the
late middle ages the regulative force of these
statutes waned and aristocratic self-help to redress
perceived wrong came to the fore again. It was only in
1495 that a new Imperial Peace Statute was i1ssued at
the imperial diet at Worms forbidding feud and violent
self-help. But the 'BEBwiger Landfrieden' ['Eternal
Peace of the Land'l of 1495 was not an expression of
the authority of the Emperor, rather the contrary: The
Imperial Estates acquired the right to determine the
composition of the Imperial Court [ Reichskammer-
gericht]l which was designed to guarantee the peace by
allowing and securing due legal process. The Imperial
Peace Statute of 1495 thus restricted, not augmented,
the legislative power of the Emperor [Boldt 1984: 56-
7, 123-4, 256; Berman 1983: 493-510; Oestreich 1980:
21-4; Brunner 1973: 17-9; Gernhuber 1952; Angermeier
1966; Landwehr 19681].

Since the notion of the ruler as legislator was
familiar through the tradition of the peace statutes,

the police ordinances of the 16th century, as enacted
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law, did not break completely with legal tradition.
Furtbhermore, though police legislation was the
prerogative of the ruler, co-operation between him and
the Estates was by no means ruled out. Thus the
police ordinance of Lower Austria of 1552/1568 stated
that it bhad been issued with the knowledge and consent
of the Estates [Cod. Aust. II: 147]. It was a kind of
emergency legislation, dictated by dire need [der
notturft nachl, and passed 1in the interest of the
common weal [gemeiner WNutzenl. VWell 1nto the 17th
century, police ordinances were typically drawn up on
the instigation of the Estates and with their active
participation [Schulze 1982: 39]. The decline in the
power position of +the Estates 1n +the wake of the
Thirty Years War found one of 1ts expression in their

diminished role as participants in police legislation.

It was through defining and re-defining the
meaning of +the ‘common weal' that the territorial
rulers attempted to undermine existing IJIura quaesita
which restricted +the growth of their legislative
authority. As long as the Estates had not yet been
deprived of +their power, the notion of the bonum
commune, which the ruler had the duty to guarantee,
was entwined in the notion of pax et iustitia; the
legislative authority of the ruler, as expressed 1in
the police ordinances, was considered to emanate from
his judicial power. The common weal or welfare was
seen as the result of Justice as represented and
exercised by the ruler and of the condition of peace
to which this justice gave rise. But this consensual
understanding of the legal and political order was
undermined by the development of absolutism. The
definition of the common weal now became the domain of
the ruler and his staff; it became the strategic point

of the ruler's penetration into the traditiomnal power
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structure in his attempt to accrue powers to himself
which so far he had had to share with the Estates
[Maier 1980: 157-9; Merk 1934: 503-9].

By the ruler's appellation of the common weal,
‘policey’ could be constituted as I1us Inspectionis and
as dus reformandi politicum 1i.e., police legislation
could claim the right and duty, not only to oversee
the social and political consequences of the iura
gquaesita as they materialized 1in 'private' legal
orders, but to redress any resulting harm to the salus
publica. And even if this common weal was defined in a
traditional way as the maintenance of the o0ld status
order, in a time of fundamental social and economic
change the ever more far-reaching police regulations
in defence of the o0ld order could not but strengthen
the state as legislator and thus contribute to its
rise above the old powers [Preu 1983: 47-51; VWilloweit
1978: 20; Grawert 1972: 11-4; Mailer 1980: 119; Vessel
197813,

We can gain an insight 1into +this process by
reconstructing tbe notion of the 'good order®' which
informed the police ordinances. The Imperial Police
Ordinances of 1530, 1548 and 1577 regulated a variety
of activities and circumstances. In order to prevent
the blurring of status distinctions, dress regulations
and sumptuary laws were enacted whose disregard was
either punished by the confiscation of the luxury item
or by the imposition of a high fine. These sumptuary
laws also covered excessive expense at christenings,
weddings and funerals. Blasphemy and cursing was made
punishable as was adultery, concubinage and
procuration of women. Provisions ©prohibiting the
formation of economic monopolies as well as the

practice of selling and buying goods under avoidance
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of market transactions [ Fiirkaufl were among the most
important regulations concerning economic matters.
Profiteering, usury, and embezzlement was considered a
criminal offence and so was breach of trust,
particularly in cases of wardship. Slander and libel
became punishable; adulterators of wine and of
foodstuffs faced severe penalties. Such was the range
of the provisions and probibitions in +the imperial
police ordinances that increasingly all dimperial
criminal law was concentrated 1in these ordinances
[Segall 1914: 101; Maier 1980: 83]. Since the Imperial
Peace Statute of 1495 had already outlawed feud or
private warfare as a legitimate means of redressing
private grievances, 1issues of °‘public order' in the
narrow sense of public tranquillity and the absence of
illegitimate violence in socilal relations were
marginalized 1n these ordinances ([(Koch <(ed.> 1747,
vol. II: 332-45 (1530>, 587-606 (1548>; vol. III: 379-
§8 (1577> for edition of Imperial Police Ordinances].

By and large the police ofdinances of the
principalities within the Empire resembled the
imperial police ordinances. The Police Ordinance of
Lower Austria in 1542, for example, maintained that
vice, frivolity and wrongdoings of the populace had
stirred the wrath of God. This was evident in the
threat to the well-being of the population posed by
the Turks and by inflation. The reformation of good
police [ Reformation guter Polliceyl was therefore
necessary. The Police Ordinance of Lower Austria in
1568 reiterated the concerns and objectives of the
1642 ordinance. Vice and frivolity, annoying bad
habits and extravagance, expressed by gluttony and
unseemly and i1immoderate attire, had brought the wrath
of God in the guise of the Turks upon the populace.

Re—-establishing a common order and good police [ elne
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gemeine Ordnung und Reformation guter Politzeyl made
it incumbent upon the ruler to implant [ Pfiantzungl
virtue, propriety, discipline, decency and piety 1in
his Christian subjects { Hanns Singriener n.d. for
Police Ordinance of 1542 ; for Ordinance of 1568: Cod.
Aust. II: 147-51; on Ordinance of 1552: Brauneder
1976; Hampel-Kallbrunner 1962 415-0 on dress

regulationsl.

In these as in other territorial police
ordinances o0of the 16th century, °‘'good order' was
related to concerns about morality and comprised
primarily the conduct of a virtuous and religious
life. Religion, both as a body of beliefs and as a
pattern of behaviour was tbhe primary concern. Good
order was thought to exist only if the subjects led a
modest, orderly Christian life. It is therefore not
purely accidental that the list of regulations in the
police ordinances of +the 161th century frequently
commenced with prohibitions concerning blasphemy and
cursing: Apostasy of religious faith was considered to
be the root of all social evil and disorder [Knemeyer
1967: 179; Raeff 1983: 167-81].

Though police legislation increasingly
constituted the main bulk of the I1us publicum, it
also contained rules and regulations concerning the
ius privatum [Schmelzeisen 1955; Schmelzeisen (ed.>
1968 and 1969 for edition of German police and
territorial statutes]. The <c¢ivil and public law
dimensions of police legislation are particularly well
manifested in the state's concern with monitoring and
deploying the country's population in general, and the
labour force in particular. Numerous pileces of
police legislation between the 16th and 18th century

attempted to secure a continuous supply of the work
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force and to shape the conditions of work., The
fundamental principle, underlying police regulations
on work, was simple: idleness 1s the parent of vice,
and, in particular, of begging and vagrancy. Idle
persons were not tolerated: should admonition or
imprisonment not convince them of the social
undesirability of their behaviour, idle persons should
be ordered to leave the territory [Cod.Austr. I: 205
(January 1679) where penalties are listed for workshy
vagrants ranging from expulsion and incarceration to
capital punishment "in order to set a warning
example®]. According to an ordinance for Vienna in
1563, all unemployed people should be expelled from
the city. To prevent them from finding accommodation,
the police ordinance 1in 1597 threatened all inn-
keepers with severe punishment should they give board
and lodging to the unemployed (as well as to vagrants
and criminals). Such was the concern of the
authorities with detecting the unemployed that in the
early 18th century special district commissioners were
set up to trace +the whereabouts of unemployed
individuals. In 1721 these commissioners were placed
under a special municipal commission for security
[ Geschichte Wien V/2: 133-51].

Closely connected with the question of work and
idleness was the problem of the poor and beggars. How
best to deal with them was a major political issue.
One recurrent trait of the attempts to come to grips
with +this problem was +the distinction between
‘deserving' and ‘undeserving®' poor. In Vienna in 1443
an ordinance regulated the tasks of the city official
[ Sterzenmeister]l] who bhad the penal authority over
local and foreign beggars [(Luschin v. Ebengreuth 1879:
233)]. They bad to prove to him that circumstances
beyond their control had compelled tbem to take up
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begging. If he was convinced of the truth of their
claim, he could issue a certificate allowing them to
beg provided, however, that they could prove knowledge
of the common Christian prayers and that they had gone
to confession during the previous year and received

the sacraments [WelR 1882/1: 3611].

The police ordinance of 1552 made 1t incumbent
upon the parish authorities to provide for their poor.
Apart from giving alms to their poor, local
authorities discharged of +their duty by issuing
certificates to their 'deserving' poor which allowed
their holders to beg within the locality [Feigl 1964:
128-301. The financially less well-off parishes,
however, were legally entitled to issue certificates
granting the right to beg outside the 1locality. For
holders of such a 1licence, Vienna seemed to be the
most rewarding place. But with an increasing number of
certified as well as unlicensed Dbeggars and vagrants,
particularly during the ‘crisis of the 17th century',
there arose the need of controlling this category of
people more stringently [Hoffmann 1952: 246-8 states
that in 1727 about 8 or 10 per cent of the population
of Upper Austria, 1.e. almost 26,000 people were
considered by +the government to be 1in need and

deserving of supportl.

The 1local authorities were reminded by the
government that they had an obligation to look after
their ‘deserving' poor; should they not comply with
this rule they would face severe penalties. But the
reissuing of such admonitions indicates that the local
authorities did not heed +them I[Cod.Aust. II: 76
(ordinance of 1662), 76-7 (for 1ts reissue in 1682);
Cod.Aust. I: 207-9 <(ordinance in 1695>]. The county

courts [ Landgerichtel, which were under the authority
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of local aristocratic landlords, were urged to co-
operate 1in order to improve the combat of vagrancy
[Cod.Aust. I: 727, 730 (Ferdinand III's county court
regulation of 1656>, 757 (for ordinance in 1697)>]. But
for reasons discussed in the previous chapter, the
state was rather powerless to coerce the local
authorities and power-holders into determined action.
It thus took it upon itself to persecute the beggars

and vagrants.

In the 18th century, 'police' raids across the
country to apprehend suspicious individuals were made
fairly frequently [ Land-Visitations-Ordnung in June
1727, in: Cod. Aust, IV: 433 Visitations-Ordnung
(Upper Austria) 1752 i1in: Sammlung/MT I: 376-83]1. In
1721 1in one of these raids, the government of Lower
Austria deployed more than 1000 cavalry and four-
hundred infantry in addition to the forces provided by
the 1local authorities I[Gutkas 1973: 297-8]. Those
able-bodied, unlicensed vagrants, caught either 1in
these raids or in the course of normal policing, could
be compulsorily conscripted into the army [Cod.Aust.
I: 206-7 (March 1693); 210 (May 1697); 216 <(February
1698>; Sammlung/MT III: 222 <(August 1755); V: 60-1
(June 1766)>; VIII: 492-6 (December 1767>]. But while
the army thus contributed to the endeavours of the
state to police vagrants and beggars, it also
contributed to the problem of vagrancy. Discharged
soldiers frequently roamed the country begging for
money and sustenance but also extorting money by force
[Cod.Aust. I: 4-5 <(for 1606/1609/1611>1. Crippled and
disabled soldiers who could not find employment added
to the problem. The period of war between 1672 and
1714 aggravated the situation and 1t was in response
' to deteriorating conditions that the state embarked omn
a policy of devicing state-subsidized invalidity
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provisions for disabled soldiers. This policy was the
starting-point for a comparatively wide-ranging system
of state provisions such as pension schemes for civil
servants in the course of the 18th century [ Wunder
10841,

Yet another way of dealing with the 'undeserving'’
poor or beggars was to put +them into workhouses
[Cod.Aust. TII: 545-7 July 1671); I: 205 <(January
1679>; 209-19 (May 1697>]. There they had to work for
the food and shelter they received. The first of these
houses was founded in 1671 in Vienna (Leopoldstadt)
and over the next hundred years or so eleven more of
them were established throughout the Habsburg monarchy
[ Bruckmiiller 1985: 270; Stekl 1978: 62-73, 1811].
Beginning in the 1720s, mercantilistic ideas
penetrated this mechanism of social control, Charles
Vl envisaged a network of such houses across the
country engaged in manufacturing. For small wages the
inmates, hitherto "idle persons", would produce goods
out of domestic raw material so cheaply that expensive
imports would be unnecessary thus making sure that,
“for the common good", money would not leave the
country [Cod. Aust. 1IV: 160 <(January 1724>]. The
workhouses thus acquired a double task. First, they
should ‘socialize' +the inmates so that +they would
become obedient subjects; second, they should instil a
strict work discipline in the inmates without which an
efficient work process would not be possible [Stekl
1978: ©911.

The ‘'policing' of economic activities was also
manifested 1in rules forbidding workers to go 1into
service with more than one employer or to change the
place of work (or, for employers, to take someone into

employment) at times other than stipulated in the
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ordinances [Schmelzeisen 1955: 328-38]. This provision
was meant to contain competition amongst employers for
workers 1n times of scarcity but also to restrain
workers from achieving an advantageous wage-bargaining
position [ Cod. Aust. I: 281-2 Dienstbotenordnung
(September 1688>]1. VWith regard to the level of wages,
ordinances frequently set an upper 1limit to prevent
workers from taking advantage of the scarcity of
labour and demanding higher wages [on wages for day
labourers: Cod. Aust. I: 480 (ordinance for
woodcutters in 1689), Cod. Aust. II: 425-32 <(ordinance
for labourers in vineyards in 1666>1. These
regulations barked back to economic measures taken by
the territorial rulers and the manorial lords since
the second half of the 14th century. After the Black
Deaths in the middle of 14th century a policy of
regulating wages and working-conditions had been
pursued to combat the strengthened position of
peasants and day-labourers which bhad resulted from
the decline in population. As early as 1352, for
example, wage scales for labourers 1in vineyards had
been fixed in response to labour shortages [Mitterauer
1974: 36-7; Litge 1950: 193-8; Hon-Firnberg 1935: 55-
112]1. The new police ordinances explicitly forbade to
demand, concede or agree on wages bhigher +than the
officially fixed rates [Schmelzelsen 1955: 350-91].
These attempts to coerce workers into compliance were
underpinned by outlawing workers' combinations [Tyrol
Police Ordinance of 1573, and the Austrian Ordinance
_for Domestic Servants 1688 in: Cod.Aust. I: 278-81,
§10; Schmelzeisen 1955: 367-81.

Police ordinances also legislated on the
conditions of taking up a profession or entering a
trade. The 'policing' of the gullds can serve as a

prominent example. Typically, craftsmen could only
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pursue their occupation as members of a guild. But in
their policy against monopolies, territorial rulers
would sometimes threaten to license outsiders should
the guilds not perform their duties which they were
considered to have vis—a-vis the public. It could also
happen that guilds suffered attacks at the hand of the
rulers who tried to suppress them out of opposition to
any sort of semi-private associations. The Tyrol
Ordinance of 1602, for example, forbade blacksmiths
and carpenters to form a corporation or guild
[Schmelzeisen 19565: 305, n. 82). Over the years, the
guilds became public bodies in that they owed thelr
privileges to the sovereigns' concessions [cf. King
Matthew's decree 1in 1617 +that henceforth all guildé
needed the sovereign's concession: Hoffmann 1979: 230~
11. But it was only inAthe second half of the 18th
century that the guild system in Austria came under
sustained political attack. At the end of the reign of
Joseph 11 gradual reform had whittled away the power
of the guilds. An important step towards curbing their
power was the division of industrial enterprises into
those producing for the 1local market [‘'police’
industries] and those producing for a distant market,
either domestic or foreign ['commercial' industriesl
in 1754. These ‘commercial' industries were placed
outside the guild restrictions. As a consequence, the
number of masters working for distant markets was not
any longer determined by the guillds but by market
forces. This policy did not only establish the state's
supervisory control over the guilds, it also allowed
to instrumentalize the guilds for a state policy aimed
at stepping up economic production and to increase the
population and thus the economic and political power
of the state [on 'police' industries: Slokar 1914:
132-42; Pribram 1907: 38, 104, 268; Gutkas 1984: 182;
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on the guilds: Komlos 1986: 442-8; Hoffmann 1952: 399-
4157,

The economic measures contained 1in the police
ordinances of the 16th and early 17th centuries did
not amount to a mercantilistic policy ‘before
mercantilism'. The goal of these economic policles was
the maintenance of a 'moral economy': the preservation
of the established status order by securing the means
of subsistence for each established ‘estate' and
social group according to 1its respective ranking,
standing and tradition [Hartung 1950: 76-7). But there
occurred a decisive shift after the Thirty Years War
which did constitute a new departure. In the period
of reconstruction after the breakdown of political,
economic and religious order, the state's aim of
achieving financial strength through economic growth
gained priority in economic policy over the
maintenance of the 'moral economy'. It now became the
aim of the economic policy of the state to manipulate
and mobililize all sections of society in order +to
increase, and make use of, the economic potential of
the country [Preu 1983: 171.

The police ordinance which Leopold I issued in
1671 indicates the changes taking place in the last
decades of the 17th century [Cod.Aust. II: 153-91. As
so often before, the ordinance imposed sumptuary laws
restricting 1in particular the wearing of luxurious
dresses. In one respect, this ordinance remained
within the traditional form: it asserted the
importance of maintaining soclal distinction and
distance between the various groups of society [Plodek
1976: 100-11. Conspicuous consumption was accepted as
an affirmation of status; attempts of certain sections

of society to live outside their station by emulating
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their social betters were deplored. While the highest
three ranks of society were thus exempted from the
regulations concerning the wearing of dresses, the
rest of society had to conform to the newly laid-down
rules. But in +two other respects, this police
ordinance expressed the realities of a new age. To
start with, the traditional religious motivation for
issuing an ordinance had receded. The ordinance was
formulated, not in order to redress religious or moral
wrong-doings, but to prevent the purchase of expensive
foreign goods which led to "an extremely large sum of
money"” to be taken abroad. The ordinance thus
perceived a sovereign territory as a spatially bounded
economic area - a major step towards state-formation.
Furthermore, the classes which were established by the
ordinance were constructed with reference to the
soverelign's court; the closer 1in their political,
soclial and administrative functions individuals were
to the centre of courtly 1life, the less they were
restricted by the provisions concerning the wearing of
particular types of clothes. In both respects, the

sovereign became the focal point in the ordinance.

This trend was reinforced in the police ordinance
of 1686 [Cod. Aust. I1: 159-611. Vhereas 1in the
ordinance of 1671 the three highest ranks of the
status order bhad been exempted from the provisions
concerning ‘conspicuous consumption', they, too, were
now subjected to the new rules. This inclusion
indicates the increasing incorporation of even the top
status groups 1into a system of domination which
centred on the ruler residing at his or her court,
Furthermore, the ordinance of 1686 put the ruler's
officials in charge of executing the new regulations.
The responsibility of the state for maintaining good

order was thus firmly extended to include not only
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legislative duties but also executive tasks. This
could not but mean a subordination, at 1least in
theory, of the local aristocracy under the supervision
by the state [on police ordinances of 1671 and 1686:
Bruckmiiller 1985: 276-8; Hampel-Kallbrunner 1962: 50-
631. In 1697, finally, the sumptuary laws became a
means of enhancing the revenue of the ruler who faced
financial difficulties due to the Turkish wars. The
ordinance stated that the financial burden of the wars
made it necessary to impose a fine for the wearing of
dresses embroidered with silver or gold or,
alternatively, to sell licences which exempted their
holders from these provisions [Cod.Aust. II: 165-6].
By the end of the 17th century, then, the ruler's
interests and concerns had firmly taken the central

place in the territorial police ordinances.

Vhen in August 1749, during the great reforms of
the state under Maria Theresia, the subject-matter of
‘police' was raised, the discussion and understanding
of ‘'police’ was informed by the developments since the
second balf of the 17th century. For Count Haugwitz,
Maria Theresia's chief reforming minister, the main
goal of a well-organized police was to ensure that
money was not to leave the country in exchange for
luxury goods from abroad. In line with mercantilistic
thinking and the disciplining thrust of the
intensifying absolutist state, the officials 1in the
‘*Directorium 1in publicls et cameralibus' were agreed
that squanderers had +to be compelled to show
moderation [OEZ II/1/1: 242 f.; Mayer 1986: 771. It
was this reasoning which 1led ‘'logically' to an
ordinance on luxuries in September 1749. Not as if
this ordinance probibited the purchase of luxury
articles; rather it set out to prevent the import of

luxury goods and articles. Apart from mercantilistic
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ideas, consideration for the status concerns of the
aristocracy and for the adverse impact on the domestic
industry of sumptuary laws as well as the
difficulties, thought vunsurmountable, in enforcing
them, informed this ordinance [OEZ I1/2: 391 ff.].

It thus retained the main thrust of the luxury
‘Patent' of 1732 (Cod. Aust. 1IV: 770]. There, for the
first time, it had been explicitly stated that the
domestic i1industry which produced 1luxury items should
be protected against foreign competition. The state's
policy concerning 1luxury had thus taken a decisive
turn. Up to the middle of the 17th century, sumptuary
laws 1in general, and luxury decrees 1n particular,
were motivated by attempts to stabillize and maintain
the traditional religious order and +the status
distinctions between tbe ranks of society. After the
end of the Thirty Years War these motivations receded
in importance and rational considerations commensurate
with mercantilistic policies came to 1inform state
policies on luxuries. The ruler's interest in economic
protectionism went bhand inp band witbh the realization
that economic and social developments had transformed
society to such a degree that the traditional status
order could not possibly be re—-established by passing
traditional sumptuary laws [Stolleis 1983a: 35-501.

The concern for the promotion of the welfare and
economic interests of the state, which could be
discerned in the regulations regarding Iluxury, also
informed the draft by the government of Lower Austria
of the realm of activities subsumed under 'police’
which was presented to Maria Theresia in 1768. It was
maintained that police was nothing but the promotion
of the well-being of the individual families in order

to bring about the welfare of the state as a whole



- 134 -

{Bibl 1927: 211]. Starting from this premiss nine
areas of police activities were distinguished:
population policy, health, religion and propriety,
supply of victuals, supervision of +the quality of
foodstuffs and other vital goods and their price,
industry <(which included education, soil cultivation,
matters concerning trade, commerce, crafts and
industry proper), poor relief as well as unemployment
relief, building police, and, finally,
‘administration’', i.e., the execution of police
regulations [Walter 1927: 22-3; Osterloh 1870: 137, n.
5; Bibl 1927: 211-3; Kallbrunner 1916: 239]. All these
areas were claimed to fall firmly within the policing
duties of the state.

B) 'Police' and natural law theories of the state.

The police ordinances since 1671 reflected the
increasing political predominance of the territorial
ruler. This predominance was ideologically supported
by the natural law theories which bad been formulated
since the late 17th century. Since then, and well into
the second bhalf of the 18th century, ‘police' was
thought to be concerned with promoting the public
good, the happiness, or even bliss [ Glickseligkeit] of
the population. To put it more succinctly: Since tbhe
mid-17th century the purpose of the state bhad been
seen, both by the rulers themselves and the majority
of the natural law theorists, as going beyond the
confines of preserving pax et lustitia and comprising
the task of actively promoting the secular and
material welfare of the state and the population.
Salus publica and felicitas/beatitudo civitatis
replaced pax et lustitlia as the primary definition of
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the Staatszweck or 'state-objective’. Not the
‘reformation' of a destabilized 'good old order', but
the creation and formation of a new order based on
reason and rationality was now thought to be the
ruler's task [(Scheuner 1979: 477-82; Engelbhardt 1981:
48-50; Vessel 1978: 135-50; Hennis 1959; Funk 1863:
B536-7; Wehler 1987/1: 233-401.

In Christian Wolff's rationalistic natural law
theory, societas civilis, which was thought to bhave
been established through a social contract and to be
identical with the ‘'state', was "a means to promote
the common weal [ gemeine Wohlfahrtl". The contractual
relationship between sovereign authority and its
subjects comprised the promise by the ruler "“to muster
all his powers and diligence to devise those means
beneficial to the promotion of the common weal and
security and to make all necessary preparations for
their deployment”. The subjects, on the other band,
promised "to consent and accede to any given
instructions which are considered by the ruler to be
beneficial to them" (Wolff 1725/71756: 884, 230; 223,
4331.

This theory established a particularly strong
teleological conceptualization of the 'state'. The
state had now become a rationally created means to
achieve an end which was concelved as prior to the
state. This meant, 1in effect, that political rule or
domination could not any longer be derived from, and
legitimated by, its origins, for example as being del
gratia; rather, political legitimation was derived
from the purposive and rational pursuit of common
welfare as the contractual end [Niedhart 1979: 2011.
In Wolff's philosophy, every activity was regarded as

lawful which conformed to reason. The state as the
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sole and only guardian of the common weal was not only
entitled to but, i1indeed, obliged to subject +to 1its
direct control all facts of soclial 1life [Strakosch
1967: 120; on Volff cf. Krieger 1957: 66-71; on
Pufendorf, VWolff and the 1influence o0of natural law
theories on the policies of enlightened absolutism:
Voltelini 1910; Stolleis 1981: 67; Stollberg-Rilinger
1986: 103; Bloch 1961: 65-6; on the relationship of
natural law, rationalism and enlightenment/enlightened
absolutism cf. WVieacker 1967: 249-3471].

In this theory, as in all the other natural law
theories before the middle of the 18th century, the
common good was not defined by taking the welfare and
well-being o©of 1individuals as the starting-point.
Rather there was the assumption of a coalescence of
the interests of the state and those of the individual
subjects (organized in patriarchal families). Should a
conflict between these interests arise, then private
interests should be curbed in favour of public/state
interests., Thus, on tbe one bhand, the state—-objective
of common welfare confined domination by formulating a
'social' goal the pursuilt of which was considered the
only legitimate activity of the state. On the other
hand, however, 1t was left to tbe ruler's discretion
to determine the means which would serve the common
weal best; to destroy those political or social forces
thought to prevent its promotion; and to decide on the
degree of ‘civil' liberties permissible from the point
of view of the common welfare. This ambivalence was
particularly manifest in the writings of Justi and
Sonnenfels who, in the second half of the 18th
century, were influential in forming political
thinking in the Habsburg monarchy [Tribe 1988: chap.
41,
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Johann Heinrich Gottlob von Justi, who, in the
early 1750s, had taught in Vienna, adhered to Wolff's
teleological conceptualization of the state. The
creation of "the common blissful happiness
[ gemeinschartliche Glicksellgkelt] of ruler and
subjects" was the purpose of the state; it was the
duty of +the ruler "“to maintain and 1increase tbe
fortune and assets of the state and make his subjects
happy" [Justi 1755/I1: §15; I: 821]. Justli conceived
the relationship between ruler and subjects as one of
mutual obligations: the ruler's responsibility with
regard to the promotion of bappiness was matched by
the subjects' duty to obey [Justi 1755/1: §21;
Haussherr 1853: 84]. But not only did the state becone
a means to an end in this theory; the subjects, too,
became instrumentalized as a means of the state: 1t
was thelr duty "to promote witbh all their powers the
welfare of the state" [Justi 1771/1969: 8§1361. This
idea was derived from the quintessentially
cameralistic notion that the welfare of the indiwvidual
subject was a necessary precondition for the ruler's
financial wealth. Thus, whereas rational natural law
served as the springboard for the definition of the
state-objective, cameralistic theories informed the
thinking about the practical policies and, at the same
time, served as their Jjustification [Stollberg-
Rilinger 1986: 104-5, 109-101.

Justi defined ‘'policey' as the “science to
organize the i1internal constitution of the state 1in
such a way that the welfare of individual families
should constantly be in a precise connection with the
public good [dem alligemeinen Bestenl" (Justi 1760/1:
§3]. This view of the police was shared, as we have
seen, by the government of Lower Austria in 1768.

Police was thought of as an activity aimed at
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mediating between the happiness of the 1individual
(family)> and that of the state. Justi thus rejected
the 1dea of a coalescence of private and public
interests., The recognition of private interests led to
the idea of a sphere of civil liberties which remained
outside the reach of the state. Justi argued that "as
long as the citizens are obliged to obey only those
laws that bhad been enacted for the common happiness,
they are 1in fact free. This 1s the essential
characteristic of civil liberties [ biirgerliche
Freyheitl" [Justi 1771/1969: §235].

But this assertion of the libertas civilis
remained restricted in several ways: first, happiness
as the purpose of the state remained tbhe determinant
of 1liberty; second, neither ruler nor ‘state' were
said to be equally bound by enacted law; third, there
were no legally fixed guarantees of those liberties,
If the common weal was both linked to private welfare
and was dependent on the balance of individual
bhappiness and the bhappiness of the state, then the
activity of the state bhad necessarily to be concerned
with both private and public bappiness at the same
time, The pursuit of private interests could not be
left to the discretion of the individual <(family), but
had to become an area of i1intervention within the
purview of the state. Furthermore, according to Justi,
the overall aim of the state had to be to curb the
power and influence of all social groups and the
political estates to remove any possibility of them
challenging the authority of the state and, as a
result of their struggles between themselves,
destabilizing the community. Neither was thougbt to be
beneficial to the common welfare [Justi 1755/1: 876;
Schulze 1982: ©94; Klippel 1976: 63, 66; Stollberg-
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Rilinger 1986: 120; Klueting 1986: 87-114; Engelbardt
19811.

For Justi ‘'police' comprised all activities
concerned with the promotion of +the common weal.
'State—-objective’ and ‘police-objective’ were
identical: the furtherance and maintenance of the
salus publica. Joseph von Sonnenfels, who took up a
professorship in Vienna 1in 1763 and was to be an
influential member of +the political classes 1in the
Habsburg monarchy over the following decades, however,
departed from the tradition of equating police with
welfare. For him "police is a science to establish and
manage the internal security of the state" [Sonnenfels
1768/1: 829]. The sphere of internal security, as the
area of police intervention, comprised two distinct
dimensions: "“public security” as the condition where
the state had nothing to fear from its citizens, and
"private security" as the condition where the citizens
were protected from illegal encroachments by the state
on their civil 1liberties as well as from attacks on
their life, property and honour [ Sonnenfels 1768/1: S8
31 ff.; Osterloh 1970: 49-79 for summary of
Sonnenfels's 'Polizeywissenschaft'; 0Ogris 1988: 26-
30]. The concern for both “public security" and the
citizen's protection against criminal assault led to
Sonnenfels's involvement in the formation of police

forces under the control of the state.

There are two aspects 1n Sonnenfels's arguments
which are of some importance to our discussion. First,
it would be wrong to assume that +those activities
which were aimed at promoting (economic) welfare would
be considered as falling outside the purview of the
state now that police was conceptually restricted to

establishing and managing intermal security. Ratbher,
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Sonnenfels accepted that economic changes had brought
a certain degree of autonomy for private economic
activities. A distinct economic discipline, the
' Handlungswissenschaft', was to analyse these new
developments [(Osterloh 1870: 79-1041. Freed from
economic considerations, the ‘security’ police
(forces> could now be used more efficiently to deal
with the disruptive effects of the strengthening of
private forces which resulted from the economic
changes. The police (forces) were construed as a
coercive instrument which intervened wben it became
necessary to "keep the private forces in a position of
subordination to the forces of the state" [Sonnenfels
1817]. In so far as the control over the police
(forces) should reside with the territorial prince,
this new definition of police extended the power of
the ruler to the detriment of the Estates and 1local
power—holders (Link 1983: 536-7; Maler 1980: 187-8;
Schulze 1982: 102-9; Preu 1983: 157-641].

This description of the task of the police as a
guarantor of ‘'public security' sheds ample light on
its importance for maintaining 'private security'. For
Sonnenfels 'civil liberties' consisted in the “freedom
to act in s0 far as this act did not violate public
welfare (o6ffentliche Wohlfahrtl" [Sonnenfels 1768/1:
§761. This understanding of civil 1liberties remained
in line with the position already taken by Justi.
However, Sonnenfels supported attempts +to codify
criminal, public, and civil law. Such codification was
an 1important step towards establishing 'private
security’. A certain degree of coherence and
predictability of +the 1law would ©be achieved by
formulating legal principles as the cornerstones of

codified 1law [Strakosch 1967; Ogris 1981: 146-51;
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Matis 1681la: 21; on codification: Kocher 1985: 380-3;
WVieacker 1967: 335-91.

But Sonnenfels did not transcend the confines of
monarchical absolutism. On the one hand, he was
adamant that legislation should bind the ruler as well
as the ruled and be limited to those enactments which
pertained to the common weal. On the other band,
however, Sonnenfels left it to the monarch's
discretion to determine whether any particular law did
or did not contribute to the salus publica [ Sonnenfels
1768/1: 876; Ogris 1988: 35, 42-51; Wolff 1725/1756:
8433 argues that subjects do normally not know what
constitutes the common goodl. This blas in favour of
the monarch was also reflected in Sonnenfels's notion
of ‘police’'. As the police was charged with
controlling social groups 1in order to prevent any of
them gaining a preeminence which would threaten not
only social bharmony and bappiness but also the very
existence of the state, Sonnenfels understood the
police as an instrument used by the absolutist state
as a means of securing its own existence [Osterloh
1970: 511,

A second aspect of Sonnenfels's discussion of the
police deserves attention. Standing in a 1legal and
theoretical tradition which went back to the late 15th
century, Justi conceived police essentially as 'cura
promovendi salutem publicam’. By removing concern for
welfare from the field of activity of the police,
Sonnenfels defined the task of police much narrower
than the overarching 'state-objective'. Pitter in 1770
epitomized the new departure in the +thinking about
police when he conceived police:-as 'cura avertendi
mala futura'. Not the promotion of the common good,

but the concern for averting the ills to come would
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increasingly define the task of the police. It was
this re—-definition of police which shifted the meaning
of police as the synonym of good government and public
order to a conceptualization of +the police as an
organizational force charged with maintaining public
order and safety and with preventing and investigating
unlawful activities [Putter 1770: 8§ 321; Maier 1980:
163; Walter 1927: 25; Pasquino 1978: 45-7; Preu 1983:
167-921.

The dissociation of an all-encompassing notion of
bonum commune and the narrower concept of internal
security made two different kinds of developments
possible. On the one hand, ‘'police' could develop into
an executive organ of the state. While the state
claimed the sole competence of defining the common
weal (which was equated with the welfare, internal
security and survival of the state), the police would
become that governmental instrument which performed
all those tasks without which the internal security of
the state would be put in jeopardy. As we shall see in
the following chapter this was the course of events in
Austria since Joseph 11 and his Minister of Police,
Count Pergeh who establisbed a secret police force
operating throughout the monarchy. Its main task was
the surveillance and apprehension of 1individuals
considered to be enemies of the state [Walter 1927].
On the other hand, a re-—-evaluation of the notion of
salus publica would lead to a different definition of
police. In the last two decades of the eighteenth
century German idealist philosophy set out to destro&
the natural law theories regarding the ‘'objective’ of
the state. The concept of salus publica was, rightly,
interpreted as enabling the state to iInterfere with
the self-determination of the individual. In clear

contradistinction it was maintained +that i1t was a
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human right of each 1individual to embark on ‘the
pursuit of bappiness' unencumbered by the 'police’
state [on the impact of the American Revolution on
German political thinking cf. Dippel 19781].

In this theory, the scope of state activity was
limited to guaranteeing a legal framework which would
allow each individual to participate in society on the
basis of individual property/properties. For Kant,
salus publica was exactly that legal constitution
which guaranteed everyone his freedom within the law.
Kant maintained that, within such a 1legal context,
everyone would retain the right to pursue his own
happiness by whatever means, so long as he did not
impair the general lawful freedom and thus the rights
of his fellow subjects at large ([Kant 1793: 382;
Schulze 1982: 152-7; Scheuner 1979: 486-8; Klippel
1976: 131-4; Engelhardt 1¢81: 70, 75; Preu 1983: 1983-
273; Stolleils 1981: 75-9; Krieger 1957: 86-125). This
perspective led to the conceptualization of police,
not as an interventionist force with almost
totalitarian  powers, but as an executive body
operating within the law. It was charged with ensuring
that all hindrances and threats to the security and
welfare of the citizen, not the state, were averted
thus enabling his self-determined individual pursuit
of happiness [Berg 1799-1809; Funk 1863: 513-5; Maier
1980: 200-71].

Towards the end of the 18th century in Austria,
‘there was not yet an economic and social basis for a
potent ‘' bourgeois’ society which could have
transformed theory into practice. There, 1in the last
decade of the eighteenth century, the reality was a
restaurative state, as we shall see later in this

analysis of the Austrian state. Nevertheless, tbhe



- 144 -

policies of social engineering by the absolutist
Habsburg monarchy ' had contributed to the gradual
emergence of distinct ‘'bourgecis' groups such as
intellectuals and civil servants who were demanding
ever more radical political reforms to establish their
right of full political participation and social
equality [on the Austrian ‘Jacobins' cf. Wangermann
1959; Reinalter 16801]. These demands, partially
engendered by state policies, were gradually
undermining the material and ideological foundations
of the absolutist monarchy. At the same +time, the
policies of the absolutist state, propelled by (geo-)
political requirements since the loss of Silesia in
1740 and legitimated by rationalistic theories of rule
and domination, bad whittled away the power of the
traditional bearers of authority, the aristocracy and
the clergy. Their attempt to regain lost ground in the
period of +the Turkish WVWVar and the wars with
revolutionary France contributed to the formation of
an authoritarian régime ‘in the 1790s. This
restaurative state used 1ts police forces to stifle
and suppress political and social discontent. In tbhe
last decade of the 18th century, ‘'police' was firmly
established, and deployed, as the repressive arm of

the state.
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In this chapter I chart +the attempts by the
monarchical rulers betwesen 1500 and 1790 to organize a
state police force under their exclusive control which
was charged with maintaining ‘'good government and
order' by enforcing the regulations issued by the
monarchical government and contained 1in the police
ordinances. This organizational effort was part of the
endeavour of the state to establish a monopoly of the

legitimate use of force within its territory.

A) The state police until the reign of Maria Theresia

The efforts of the Habsburg rulers to get a hold
over existing police forces and to organize their own
police under their own control are well documented in
the case of Vienna. In 1221, the charter of the city
of Vienna stipulated that each citizen bad the duty
to contribute to the protection of the city against
internal and external enemies. This duty reflected the
organizing principle of +the medieval town 1in the
German lands. The relation of the i1ndividual citizen
with the town as a corporate body resembled that of
the peasant with bis feudal lord: he swore an oath of
fealty which compelled him to render certain services
and perform certain duties 1in his capacity as a
citizen in support of the town. This relationship was
normatively founded on the idea of the ‘common weal'.
Not only did this notion of 'salus publica' comprise

the duty of amny citizen not to undermine the common



- 146 -

good, but also to further it by personal services and
material contributions [Merk 1934: 486]. The payment
of taxes as well as the defence and policing of +the
town were part of the citizens' obligations towards
the town [ Brunner 1973: 352-31].

In Vienna, tbe control over policing lay with the
twenty-four aldermen under tbhe direcition of the town
judge [Polizel 1867: 198; Geschichte Wien II1/1 (1800>:
465]. The office of t1own judge, which seems 1o have
been founded 1in 1137, was under the control of the
prince. While +the prince retained +the right of
appointment, the office of town Jjudge bad in effect
been monopolized by patrician families since the
middle of the 13th century [Hellbling 1956: 104-51.
After the plague in the 14th century had depleted the
ranks of the civic guard [ Birgerwehrl, a decree by
Rudolph IV in 1361 required all citizens, without any
exceptions, to share 1in the duties of guarding the
city [Bibl 1927: 24]1. In 1322, the city had been
divided into four districts to allow a more efficient
policing. Each district had its own civic guards under
the command of +their captain; tbe burgomaster of
Vienna, however, was 1in charge of +the overall
supervision of the guards [ VWVeiB 1882/I: 369-701. But
over the years it became customary for the well-to-do
citizens +to ©pay poorer citizens to perform the
policing duties 1in their stead. So unrelilable did
policing become that the council decided in the middle
of the 15th century to staff the guard at the city
gates and the city walls with municipal employees
[Polizel 1867: 198]. Outside the city walls a 'roaming
formation®* on horse [ streifende Rottel was to protect
travellers on the highroads [Mayer 1985: 42; Polizei
1867: 199; Link 1983: 509].
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The government { Regiment], which Emperor
Maximilian I established 1in the <course of his
administrative reform in Lower Austria in 1493/1501 as
the supreme provincial administrative body and
administrative court of the prince, affected the
structure of policing in a number of ways. Though
policing power in Lower Austria was still exercised by
the 1lords of +the manor or, respectively, the
municipal council, police supervision now rested with
the ‘regime' of Lower Austria. This ‘regime’ was
charged with tracing suspicious individuals,
interrogating them and, 1if necessary, trying them.
They were responsible for quelling any city riots and,
in case of a pending attack from outside, they had to
mobilize +the defence forces [Mayer 1985: 46 f.;
Polizei 1867: 198]1. To give greater urgency to the
activities of +the law—-enforcing authorities, the
instructions 1issued by Ferdinand I 1laid down that
those people who had suffered from street robbery
could claim compensation from the patrimonial
authorities responsible for apprehending the robbers
if it was proven that they had neglected this duty
{ Tezner 1898: 41-2, 67-70, 80-6, 107; Cod.Aust. I:
102; Cod. Aust. II: 146 on the administrative
(policing) duties of +the 1local authorities and the
procedure for redressing 1llegal actions by the
authorities].

These reforms constituted Dbut another step
towards the subordination of Vienna under the control
of the prince. In 1517 the Emperor reserved himself
the right to assess the suitability of those citizens
elected for the position of burgomaster or councillor.
After the revolt of the council of Vienna and the
Estates of Lower Austria against the ‘'regime' 1in

1519/20 was crushed, Ferdinand I issued a new charter
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for Vienna in 1526 [ Novotny 1963). It established the
office of +town advocate [ Stadtanwalt]. The town
advocate was in the employ of the prince. His task was
to supervise the proceedings of the c¢ity council.
Officials from the ‘'regime' now audited the city's
public accounts. They informed the government on any
tax arrears and debts incurred by the municipal
authorities. Furthermore, twelve of the twenty-four
nmembers of the ‘'inner council', the administrative
body of the city, were appointed by the prince. These
twelve councillors together with the town judge formed
the city court which was in charge of criminal cases
and matters arising from indebtedness. Through this
new charter the council +thus became increasingly
subject +to 1instructions and supervision from the
government. At the same time, by excluding artisans
from membership of the ‘inner council', the patrician
character of the city council, which had been
gradually eroded by an influx of <(albelt wealthy>
craftsmen since the late 14th century, was restored
{Hellbling 1956: 102-8; Oestreich 1980: 127-8; Mayer
1985: 47; Bruckmiiller 1085: 148-9, 184-6; Veig
1883/11: 366-9.

Religious unrest in the wake of the Reformation
led to the establishment of the Viennese Day and Night
WVatch [ Wiener Tag— und Nachtwachel 1in 1528 [Veltzeée
1902: ©-10; Mayer 1985: 60] or 1531 [Oberhummer I: 301
with a total strength of sixteen men. This watch was
formally linked to the municipal finance department
[ Ober-Stadt—-Kammeramt]l  but it did not have a
commanding officer who would bhave organized and
controlled its activities. In 1543 +this watch was
separated into a Day Vatch, consisting of seventy men,
and a Night Vatch, comprising fifteen to twenty men.
The Night Watch, which remained under the formal
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supervision of the financial department, was now
charged with standing guard on the city walls, while
the Day Watch, now under the command of a colonel of
the guard [ Obrist-Wachtmeisterl and drilled 1in a
military fashion, was to guard the city gates from
sunrise to dawn [Mayer 1985: 63; Veltzé 1902: 15-161].
In 1564 the number of men serving in the Night Watch
was increased, but its size remained still
considerably lower than that of the Day Watch. The
scope of duty of the Night Watch was also enlarged and
now included policing within the city walls. In the
same year the Viennese City Guard { Wiener
Stadtguardial, consisting of sixty mercenaries and
paid by the municipal authorities, was founded [Benna
1842: 91-2; Mayer 1985: 701. The town advocate was now
put in charge of all aspects of policing: all matters
to do with ‘'welfare' <(health, poverty, market, trade,
cleanliness) and security (including monitoring
foreign visitors) fell now within his remit ([(VeiB
1883/11: 3701,

Only five years later a re-organization of the
police forces took place. By imperial ordinance, the
Night VWatch and the Day Watch were reunited and
incorporated into the City Guard. The cost of these
new City Guards [ Stadtguardil, which now comprised 150
men, was to be defrayed by the municipal authorities.
The Guards were not allowed to enrol men who lived in
Vienna. The commanding officer, who was to be paid by
the city, bhad to be presenfed to the Emperor for
approval. The task of +these new guards included
opening and closing the city gates, controlling the
city walls, checking upon dangerous indiwviduals and
peacebreakers, and enforcing compliance of the
citizens and foreigners with compulsory registration
[ Mayer 1985: 68-72; Velzé 1902: 16; Oberhummer I: 30;
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Ebhrenfreund 1919: 12]}. In 1570, in order to improve
the policing of the countryside, the Estates of Lower
Austria established a police force of forty—-five men
(including twenty cavalry). Initially, this police
force was under the command of the LandprofoB, an
officer from within the Estate administration, but
since the middle of the 17th century, the
RegilerungsprofoB was put 1in charge, thus linking the
force more closely with the territorial ruler (Feigl
1964: 183, n.25].

Both town Jjudge and town advocate in Vienna were,
as we have seen, imposed on the municipal authorities
by the government. In 1576 the municipal authorities
attempted to gain a greater influence in the policing
of Vienna by creating municipal police commissioners.
But no sooner had these commissioners taken up their
Jobs than conflicts arose between them and the town
Judge over the accounting of fines and the
apprehension of ‘malefactors’. As expected, the
government of Lower Austria sided with the town Jjudge
and 1n 1581 the commissioners handed 1in their
resignation. The municipal authorities had evidently
failed to establish some autonomous control over
matters of policing [Geschichte Wien V/2: 1321,

In 1580, faced with the growing danger of Turkish
invasions, the government appointed a city commander
[ Stadthauptmannl who was to take charge of the
military aspects of the City Guards. But since the
municipal authorities had to feed the bill for this
force, there remained at least a certain degree of
municipal control over the Guards. In 1582 the city
commander ordered the Guards to be augmented by
enlisting 150 imperial troops. At the same time the

Guards' pay was now underwritten by the government
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[Veltzé 1902: 24, 331. But the resistence of the
citizens of Vienna was such that no real fusion
between the o0ld Guards and the imperial squad
[ kaiserliiches F&hndl'l] ensued [Mayer 1985: 74]. 1In
1586, finally, the Guards came under the command of
the Court War Council and were thus removed from any
supervision by the city council, but also from the
provincial government [Veltzé 1902: 241. The
resistance to this force, however, did not abate. Such
was the attitude of the citizens to the force that the
Vienna Police Ordinance of 1597 threatened anyone who
attacked the Guards with the imposition of the death
penalty in the case of conviction [Geschichte Wien
Vs2: 1331.

The size of the new Guards increased over the
years. In 1595 it comprised already 500 men and, in
response to the military situation in 1618, the new
Guards were augmented to 1200 men. In the same year a
troop on horseback of 300 men was formed which was to
assist 1in policing and was also to function as a
reconnalssance detachment in case of enemy activities.
But mounting costs led to 1its dissolution 1in 1621
[Polizei 1867: 205; Velzé 1902: 39; Mayer 1985: 74-5].
During the siege of Vienna by the Turks in 1663 the
Guards, which had been called the 'Imperial Viennese
City Guards Regiment' [ kaiserliches Wiener
Stadtguardia—-Regimentl since 1634, numbered 2000 men,
only to be reduced after the Austrian victory 1in
August 1664 +to 1200 men 1in order to relieve the
Estates of Lower Austria and the city of Vienna from a
financial burden [Mayer 1085: 75-80; Veltzé 19002: 41;
Polizei 1867: 211-2].

The Guards were not a very effective city police

force. Bad pay and squalid accommodation contributed



- 152 -

to the demoralization and inefficiency of the force.
Furthermore, there appear to have been disagreements
between the provincial government and the municipal
authority over the deployment of the force as well as
an increasing alienation between the citizenry and the
Guards [Mayer 1985: 77-81. One reason for this
alienation may have been the involvement of members of
the Guards 1n 1illegal activities detrimental to the
interests of +the citizens. In the Vienna market
regulations of 1638 and 1665, for example, soldiers of
the Guards were accused of being prominently engaged
in ' Fiirkauf'. They obviously took advantage of their
role as market police to appropriate goods under
avoidance of proper market transactions to their own
financial benefit [Gigl 1865: 153, 1561.

To counterbalance the deplorable state of affairs
a new force, the 'Rumorwache', was established in 1646
which was under the direct. supervision of the
provincial government. But the establishment of this
new force was not just a ‘'pragmatic' response by the
government to ‘'technical' deficiencies of the existing
forces. Rather, 1t was an expression of the conflict
between the prince and the Estates. As I pointed out
when discussing the distribution of political power in
pre-absolutist Austria, the Estates could rightly
consider the government and its highest 'officials' as
representing, in the end, their interests. Whereas the
City Guards operated under the ultimate control of the
prince, the Rumorwache  was thought to be a
'‘governmental’' force: the City Guards received their
instructions from the War Council, the FRumorwache ,
however, was instructed by the government of Lower
Austria [Cod. Aust. II: 263 (for instruction in 1672);
Mayer 1986: ©90; WeiB 1883/I1: 403; Ehrenfried 1919:
13]. Since 1654, this new force of five officers and
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sixty men was ©paid, however, by +the municipal
authorities [Geschichte Wien V/2: 133].

Their duties were comprehensive ([(Oberhummer II:
203-6 on the instructions for the new forcel. They had
to apprehend a wide range of perpetrators:
blaspbemers, be +they drunk or sober; workmen and
traders who went about their business on sundays and
public holidays during the time of church service and
mass; beggars without permit and those beggars of
Catholic faith who could not prove that they went to
confession regularly; Jews without permit to stay in
Vienna on sundays and public holidays; magicians,
sorcerers and fortune-tellers; prostitutes, adulterers
and adulteresses; rapists and those who had committed
incest; usurers and profiteers, be they Christians or
Jews; drunk and disorderly people; those who stayed on
in pubs after 1licensing hours; all persons bearing
arms, except soldiers; people involved in routs and
riots; gamblers and thiewves, burglars and murderers;
those persons who, as bearers of a contagious disease,
had returned to Vienna before their days in quarantine
outside the city had lapsed. The Rumorwache was thus
charged with acting as public health officers,
maintaining public order, upholding public morality,
and providing internal security - all this under the
supervision of the provincial government and its
officials [The Vienna market regulation of 1647 put
the Rumormeister also in charge of the market police:
Gigl 1865: 153-5]. The instruction of 1706 reaffirmed
the tasks of the Rumorwache and added as new important
tasks street-lighting and fire-fighting. In this new
instruction the military character of the KRumorwache,
in particular with regard to internal discipline, was

once again emphasized as was 1its subordination under
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the provincial government { Oberhummer II: 206

'Instruction'l.

But there was yet another police force which was
controlled by the provincial government: the Security
Day and Night Watch [ Sicherheits Tag- und Nachtwache]l.
It had already been formed in the 1580s after the old
Day and Night Watch had ceased to exist as an
independent body. The Security Day Watch was directly
answerable to the provincial government, the Security
Night Vatch, however, was subordinated to the
Rumorwache. The FRumorwache, 1in turn, was under the
supervision of the government of Lower Austria
[Seliger/Ucakar 1985: ©66]1. In the early 1740s the
Security Day and Night Watch was commanded by one
principal officer and had a total strength of 120 men,
divided evenly between the two watches. On the beat,
the Day Watch was controlled by four officers and the
Night Watch by three. At that time, the Rumorwache
consisted of one principal officer and his deputy and
fifty-three men under the direct command of three
sergeants. The cost of the Security Watch was about
10,000 fl1., that of the Rumorwache about 4,500 f£fl.
[Polizei 1867: 2211].

An instruction of 1733 clearly defined the main
task of the Security Watch as that of catching
beggars. Apart from specifying the lines of command
and the duties of the Security Watch, the instruction
also specifically warned the Vatch not to get in any
kind of argument or even fight with the other <two
forces should they not be given the kind of support by
either of them +to which they deemed themselves
entitled. It thus acknowledged the uneasy relationship
“between the three police forces and the low position

of the Security Watch vis—-a-vis the other two forces
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[Oberhummer II: 216-26; on the tension and conflict
between City Guards and the Rumorwache: Cod.Aust., II:
311 (instruction in 1678 and in 1700)> which admonished
the Guards to co-operate with the Rumorwachel. But all
three forces were subordinated +to the provincial
government of Lower Austria, not to the municipal
authorities of Vienna; they were not communal or city
police forces. The dissolution of the City Guards in
1741, of +the Security Watch in 1776, and of +the
Rumorwache in 1791 by the government was proof of this
subordination to the government of Lower Austria
[ Oberhummer I: 34; Seliger/Ucakar 188%5: 66-7; Mayer
1985: 93 ff.1].

B> The reform of the state police under Maria Theresia

In the reforms of the state 1in 1749 the
Directorium in publicis et cameralibus was created as
the highest governmental body for the political and
fiscal administration of +the territories of the
Habsburg Empire (excluding Hungary). At the same time,
the organization of provincial government underwent
far-ranging changes. In the ‘*Representations and
Chambers' [ Reprédsentationen und Kammern 1, the
influence of the Estates was much reduced: provincial
government ‘represented' now more comprehensively the
wishes and interests of the monarch [some aspects of
the state reforms will be discussed at the end of this
chapterl]. The Directorium now decided that in all
Austrian lands police commissions should be
established which would be in charge of implementing
this police agenda. These police commissions were to
be set up within the 'Representations and Chambers'

and thelr members should be recruited from amongst the
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staff of the provincial government [Benna 1953: 198;
OEZ 1I1s1/1: 2441 . For Lower Austria, however, a
different procedure was devised as the reform of the
provincial government bhad not yet been concluded.
There, a Court Commission was established which was
responsible for the ‘'‘welfare' police 1in all 1its
manifold aspects: from enforcing the luxury decree and
the regulations regarding commerce [ Kommerz— und
Luxuspollizeli 1 to dealing with the 'deserving' and the
‘undeserving' poor as well as ensuring public safety
and security [OEZ I1/2: 402].

After some organizational restructuring, the
Hofkommission in Polizei-, Armenverpflegs-—,
Sicherheits~ wund Schubsachen set about their task
under the chairmanship of the president of the
provincial government of Lower Austria. This
presidency  had been achieved only after some
determined manoeuvre of the provincial government
which had feared for 1its influence should police
matters for Lower Austria be decided at the Court
without its participation [Mayer 1986: 77-8]1. In 1751
this Court Commission was further augmented by
incorporating the Court Commission for Endowment Funds
[ Stiftungs—kommission 1, which was supervising the
administration of the financial means used for
providing for the 'deserving' poor [Stekl 1978: 33].
The enlarged [Policel Court Commission was formally
incorporated into the Directorium in February 1752.
But within little more than a year this structure was
overhauled again when the reform of the
‘Representation and Chamber' of Lower Austria was
concluded and the duties of the Court Commission fell
on this newly organized provincial government [(OEZ

11/1/1: 244-9; OEZ II/2: 401-7; Bibl 19227: 200; Benna
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1942: 68; Benna 1953: 198-200; Osterloh 1970: 47-9;
Mayer 1985: 129-31; Oberhummer I: 681].

Notwithstanding these organizational innovations,
the JDirectorium was convinced that further changes
were necessary since they perceived a widespread
disregard for the decrees and regulations issued on
behalf of the territorial prince ([(Bibl 1827: 201-2;
Kallbrunner 1916: 238]. This perception had resulted
in the introduction of the office of police
commissioner for Vienna in 1751. In that year twenty-
four commissioners were appointed as liaison officers
between the [Policel Court Commission and the police
forces of the city [QOEZ II/1/1: 246; OEZ 11/2: 405;
Osterloh 1970: 76]. These city police forces comprised
by now the officlals of those patrimonial authorities
which had jurisdiction in the suburbs of Vienna. While
the inner city was under the immediate jurisdiction of
the territorial ruler, the increase in population had
let to the sprawling of the city into adjacent areas
in which patrimonial Judicial authority was exercised
by individual lords. It was one of the tasks of the
newly appointed police commissioners to ensure co-
operation between these authorities in the suburbs and
those governmental forces and offices in the inner

city.

A further step towards a more comprehensive
surveillance of the population 1n Vienna was taken
when the office of commissioner was expanded. Eight
commissioners for the inner city and twelve
commissioners for the suburbs together with a number
of ‘'bhouse inspectors' |[ Hzusnachseher 1 were put in
charge of keeping a close watch over the inhabitants
and visitors of Vienna, conducting secret inquiries,

i1f need be, to ascertain whether they abided by the
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regulations concerning compulsaory registration [(Bibl
1927: 204]1. In 1754 this system was improved by giving
it a more hierarchical structure. From within the
provincial government, twelve chief commissioners were
appointed who, with the help of a secretarial staff of
six, had to supervise the police in the four districts
of the 1nner city and the +two districts i1in the
suburbs. In order to improve the system of
surveillance, the office of ‘special constable’
[ Unterkommissar 1 was established at the same time.
Citizens of Vienna would be appointed as specilal
constables by the government on the suggestion of the
city council. They did not receive any pay, but were
exempted from trade @ tax. In all, 188 special
constables were installed. Their main duty was the
policing of compulsory registration. Thelr activities
were controlled by three professional ‘police
supervisors' [ Folizef-Aufseher 1, who were directly
answerable to the chief commissioners. But drunkenness
and lack of diligent performance of duties led to the
abolition of the office of special constable in 1756
[Sammlung/MT 2: 357-60 for i1instruction for special
constables; Bibl 1927: 205; Kallbrunner 1916: 238-9;
Oberhummer I: 23-3; Benna 1953: 200; Osterloh 19870:
76-7; Mayer 1986: 81-21.

In 1773 a Commission for Police and Security was
established as a separate department within the
provincial government. This Commission of seven
government officials was 1in overall charge of the
police forces in the city [(Mayer 1985: 151-2; Bibl
1927: 217). The Commission supervised the activities
of the ‘'police office' [ Polizelamt ] which had been
created as the supervisory local body of the Viennese
police forces and which comprised twelve officials and

a secretarial staff of eight under the direction of
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two senior officials [Bibl 1927: 220; Osterloh 1970:
142 describes the police office as consisting of one
senior official (Polizeioberauvfseher) and  his
personal assistant, four police officers and six
secretaries). The reform of 1776 created a new police
force and introduced the office of ‘district
superintendent'’ [ Bezirksaufseher 1, who was a
government official (Mayer 1986: 811. Each of the
twelve superintendents was responsible for the police
in bhis own district. He had to ensure ©public
tranquillity, order, propriety and security as well as
the diligent execution of the governmental decrees.
But bhe bhad also to make sure that the private welfare
of the citizens was not obstructed [Osterloh 1870:
145; Sammlung/MT 8: 614-34 for 1776 reforml.

Improving the monitoring of the movements of the
population was a major concern of this new police
order. To achieve thils, the system of compulsory
registration was reinforced. The owners or caretakers
of houses were required to bring to the attention of
the district superintendents all 'suspicious' lodgers
or house guests. Furthermore, they had to inform the
district superintendents on 0ld lodgers moving out and
new ones moving in [Sammlung/MT 8: 618-20]. This law
thus reaffirmed the legal duty of the citizens to help
the authorities monitor the movenments of the
population. The Vienna Police Ordinance of 1597 had
stipulated that anyone who would not register guests
or visitors with the authorities would lose his status
and rights as a citizen [Geschichte Vien V/2: 133; for
new rules concerning the registration of the people in
Vienna in 1696: Cod.Aust. I: 468-91. In July 1746 and
June 1751 compulsory registration was justified in two
decrees as an important measure against vagrancy

{ Sammlung/MT 1: 32-3, 295-71. Yet another decree
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concerning compulsory registration in May 1757 was
followed by two more decrees in April 1765
{Sammlung/MT 3: 350; Sammlung/MT 4: 376-811. The
owners and caretakers of houses were again reminded of
their duty to register all those individuals living in
their house who had not yet had abode in Vienna for at
least ten years. Information about these 1individuals
concerning name, religion, nationality, age, marital
status, occupation, date of arrival and/or (expected)
departure had to be forwarded to the authorities., The
second decree enacted that ' house inspectors'
[ Hausvisitations—kommissionére ] had to wvisit the
houses assigned to them for surveillance once a month
to enforce compliance with compulsory registration.
Whereas eighty years earlier the task of 1inspecting
the bhouses in Vienna had been assigned to the City
Guards and the Rumorwache, this responsibility was now
transferred to special officials [Cod.Aust. I1I: 263-4
for instruction to police forces in 1685].

This system of compulsory registration could only
be operated efficiently if it was possible to clearly
identify each individual house. The numbering of
houses allowed such a systematic recording of places
of abode. The numbering of houses had already been
introduced in 1556. Then it was motivated by the dire
needs o0of the expanding court of +the monarch for
finding accommodation for its staff. To satisfy this
need, the requisition of accommodation was considered
Justified. Yet another attempt at gaining a more
detailed knowledge of the number of houses in Vienna
was made in 1664. In 1749, the municipal authorities
engaged in a project of surveying and numbering the
houses in order to draw up a tax register. The census

of 1770, which was undertaken for military purposes,
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led, finally, to an effort to enforce the legibility
of bhouse numbers [Veil8 1883/1I: 3881,

One reason for the police reform of 1776 was the
indiscipline and inefficiency of both Security Day and
Night Watch and Rumorwache as well as public hostility
towards the forces. This had caused the provincial
government to suggest an overhaul of the police system
to the Court Chancery in 1773 [Oberhummer I: 35-6 for
comments of the government of Lower Austria; on
obstruction of police work by the public: Cod.Aust. I:
210: people preventing FRumorwache from catching
beggars are to face punishment (May 1697); Sammlung/MT
1: 34 (January 1747; instruction of Maria Theresia in
1754 1in: Oberhummer 1I1: 226-9, also: Sammlung/MT 2:
331-2; for decree concerning resistance to Security
Day and Night Watch: Sammlung/MT 4: 36-7]. As a
result, a Military Police Guard [ Milit&r Polizel Wache
] replaced the Security Day and Night Watch in 1776
{ Sammlung/MT 8: 630-4]. This force of 250 men, who
were taken over into the foroé from active military
service and were accommodated 1in twelve Dbarracks
across the city, was answerable to the government of
Lower Austria. During the next fifteen years the force

grew to 355 men including officers [Oberhummer I: 741].

The 1instructions for the force were, 1n effect,
an extended version of those issued for the Rumorwache
in 1706. The Military Police Guard was responsible for
public safety and public security: 1t was charged
with controlling street cleaning and traffic as well
as with lighting the street lamps; at night the men
had to ©be particularly alert to all kinds of
suspicious activities which might disturb the peace,
offend public propriety or might be Jlinked to
unlawful acts. Idle children prowling the streets had
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to be returned to their parents; if parents were found
repeatedly not to have taken care of their children,
they had to be reported to the district superintendant
{ Bezirksaufseher 1, who, together with the captain of
the Military Police WVatch, was 1in command of the
force. The men were admonished that they did not have
the right to arrest individuals unless issued with a
warrant or directed by their superiors. Rather than
arrest a suspect straight away, they had to wait for a
superior officer to be fetched to decide whether a
person should be taken into custody. This procedure
should be particularly adhered to if a clergyman or a
person of rank was 1involved. In any case, the
policemen should take care not to offend the public in
any way and, above all, should await orders from the
government 1in case of riots before discharging tbeir

weapons [instruction in: Oberhummer II: 229-55].

At the end of the reign of Maria Theresia the
police of Vienna was firmly placed wunder the
supervision of +the government of Lower Austria.
Through the Commission for Police and Security, the
government of Lower Austria was 1n charge of the
police: the governmental commission was the
supervisory body for the police office, the district
superintendants and the Military Police Watch. But the
police reforms of Joseph 1II further extended the

government's control over police forces.

C) The state police under Joseph II

The reform of the police system, on which Joseph
II embarked in the spring of 1782, was 1initially

closely connected with the reorganization of +tbhe
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political administration of Lower Austria. It was the
overall intention of these political reforms to reduce
the participation of the Estates in the government of
the country. Up till now the diets had elected six
delegates from among their members wha, under the
chairmanship of the Landmarschall had supervised the
execution of the 1laws and decrees passed by the
Estates. The competence of this committee [ stédndisches
Verordnetenkollegium 1 included, amongst other things,
the recruitment, supply and accommodation of troops
and the administration of taxation. The central
government now decided that the government. of Lower
Austria should take over these duties and that the
Estates should only be represented in the government
by four delegates. Only those members of the diet
could become delegates who had acquired a government
certificate attesting to their eligibility. As members
of the government these delegates would bave the same
responsibilities as the other officials [(Walter 1927:
28; Benna 1953: 202; Hellbling 1956: 302-3; Bibl 1902:
10-11; Klingenstein 1983: 378-91.

It was also decided that Vienna should have a
circle office [Kreisamt 1 of 1ts own. Matters of
police, which so far bad rested with the provincial
government of Lower Austria, should be transferred to
the chief of +the Kreilsamt, the Stadthauptmann or
Polizel-Ober—Aufseher ('city commander' or ‘police
superintendent']l. But in so far as this Kreisamt was
also a political office, all its dealings, including
police matters, would bhave had to be reported back to
the provincial government, thus retaining overall
governmental control [cf. the Emperor's orders of 1.
March 1782 to the Court Chancery in: Valter 1927: 28;
the Xreisamt will be discussed at the end of this

chapterl. Internal discussions about the organization
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of the police, however, led to the conclusion that it
would be 1mpossible on practical grounds to transfer
the police duties to the Stadthauptmann, who, after
all, was already encumbered with extensive political
responsibilities [Mayer 1985: 190 ff.; Benna 1953:
202-3; WValter 1927: 28-9].

The decree of 28 April 1782 thus provided for the
following police organization in Vienna: the municipal
authorities were put 1in charge of all matters
concerning trade, street cleaning, street paving and
street lighting but also of the market police; as part
of his police duties, the Stadthauptmann would have to
supervise the diligent performance of these duties by
the municipal authorities; the town court was made
responsible for all aspects concerning security, in
particular for arresting perpetrators and for the
compulsory conveyancing of beggars and otbher unwanted
individuals; finally, the newly created director of
police, who was to be independent of the
Stadthauptmann and directly subordinated to the lord-
lieutenant, would be in charge of the secret police
and the remaining matters of police [Walter 1927: 29-
30 for excerpt of decree 1issued by Court Chancery on
the jurisdiction of each authorityl.

All matters of policing, which so far had resided
with the provincial government, had now  been
transferred to separate public bodies. Though the
division of labour between these distinct authorities
was relatively clear cut, 1t was with regard to the
office of director of police that uncertainties arose.
First, it was not defined without ambiguities wbhat
should be understood by ‘remaining matters of police';
this was 1likely to lead to controversies over the

precise competence aof each authority. Second, the
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director of police was the immediate subordinate of
the governor (lord-lieutenant> of the ©provincial
government to whom bhe had +to send his reports,
bypassing the government. The governor, in turn, would
transmit these reports +to +the Emperor, himself
bypassing the Court Chancery. This line of command and
communication would give room for organizational
manoeuvring which, in the end, led to the separation
of the police from +the government and to its
organizational 1ndependence [Valter 1927: 30; WValter
1972: 1123,

By the end of 1782, the organization of the
police 1in Vienna bhad already been altered. Count
. Pergen, the governor of Lower Austria, and Beer, the
director of police, convinced the Emperor that the
Police Watch, which bhad been put under the command of
the town court early in the year, should ©be
subordinated to the provincial government by
affiliating 1t with the office of the director of
police. In support of this change they argued that
the town court had not been performing its duties
diligently and did not supervise the Police Vatch
sufficiently ([Walter 1927: 30-1; Benna 1942: 1101].
Joseph II agreed to these changes and, after
establishing the police in Vienna along these lines,
it was now thought desirable by both the Emperor and
Count Pergen to extend this system to all hereditary

lands.

Pergen's line of reasoning expressed the
underlying logic of state centralization very
cogently. He perceived the relationship between Vienna
and the hereditary lands as one between centre and
periphery/"province". It was considered necessary for

the centre to have constant knowledge of the movement
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of individuals in the provinces who might be suspected
of criminal behaviour. This constant surveillance
could only be achieved, so 1t was asserted, 1f a
uniform and integrated system of police was introduced
throughout the monarchy. Only uniformity and
consistency would allow the police to be conducted
efficiently from the centre. Police commissioners, who
had to receive training from the director of police in
Vienna, would have to be sent into the provinces.
These commissioners would take control over all
aspects to do with surveillance. In particular, they
would supervise the system of compulsory registration
and the movement of +travellers, looking out for
individvuals who might have been already put on
official lists of suspected individuals. In order to
be able to perform these tasks the commissioners would

take command of the local police forces.

These police commissioners would keep close
contact with the director of police in Vienna; in the
last 1instance, they were answerable, not to the
provincial governments, but to the director of police
in Vienna and, through him, to the governor of Lower
Austria. The provincial governments, which bhad
hitherto been in control of +the police 1n their
respective territories, would thus bave to hand over
this responsibility to the centre. Up till now, for
the provincial governments this centre had been the
Court Chancery. But Pergen's plan for the police in
the monarchy did not assign any influence to the Court
Chancery. It aimed therefore not only at restructuring
the relationsbhip between centre and periphery, but
also at reorganizating the spheres of competence of
the political offices within +the <central state
apparatus [(Walter 1927: 32-3; Benna 1942: 1111,
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But Pergen's attempts at centralizing the police
system of the monarchy met with spirited resistance
from the Court Chancery which was determined not to
lose any power to the governor of Lower Austria. In
the spring of 1785 it was thus resolved that only
matters concerning the secret police should be
transmitted by the police commissioners directly to
the police directorate i1in Vienna. All +the other
'public' matters of police should be dealt with by the
police commissioners under +the direction of +the
provincial governments. Through establishing a
supervisory role for the provincial governments in
non-secret police matters, +the Court Chancery, as
theilr direct superior office, had secured its
influence. [Between 1785 and 1787 directors of police
were appointed throughout the monarchy: for Prague and
Brinn, for PreB8burg, Ofen and Troppau, for Linz,
Milan, Pest, Hermannstadt and Innsbruck; the police
commissioner of Graz had Jjurisdiction over Inner
Austria as whole; in Lemberg, Triest and Brussels,
where the office of director of police had already
been established, an organizational structure along
the lines of the Viennese police system was
introduced; cf. Walter 1927: 34-5; Benna 1953: 204-5;
Oberhummer I: 50; Mayer 1986: 83].

The instruction which was issued for the police
commissioners in 1785, delineating their duties and
responsibilities, - expressed unambiguously the
supervisory role of the heads of the provincial
governments over the directors of police (for
instruction: Oberhummer II: 133-65, for supervisory
role: ibid.: 134, 137, 160]. The activities of the
police commissioners were restricted to matters
concerning the security of +the state and of the

individual. Their remit did not cover ‘welfare
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police'. For example, it was stated explicitly that
matters concerning market transactions should be of no
concern to the directors of police unless public
safety was at stake. Police directors bhad ta take
action against health hazards such as those caused by
rotten vegetables or putrefied fish. But as a matter
of principle police directors had not to interfere
with matters of *'Publica et Politica' [Oberhummer II:
149, 1461].

In order to be in a position to prevent, detect
and investigate unlawful activities or those
considered undesirable from the point of view of
public order, the respective local or regional police
force (security watch) was put under the command of
the directors of police [Oberbhummer II: 150, 159-601].
They were responsible for their efficient deployment
during day and night; they were answerable, too, for
the forces' diligent performance of their duties. It
was left to the discretion of the police commissioners
how they organized the forces, though suggestions were
put forward on the basis of the experience in Vienna
[Oberhummer II: 160]. To achieve the best results, the
police commissioners were advised to co—-operate
closely both with the other public local authorities
and with their colleagues in the other provinces as
well as in Vienna. The success of policing throughout
the monarchy depended, it was argued, on the diligent
collation of "data" and the continuous interchange of
the important pieces of information among the offices
involved in policing [Oberbummer II: 136-7, 141, 143,
148-50, 153, 1571.

But yet again, this organizational structure was
not to remain in force for long. The instruction for

the directors of police and commissioners in the
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provinces, which was issued in November 1786, 1in
effect downgraded their importance within the system
of police. In line with an order directly given by
Joseph I1 in September 1786, the directors of police
lost control over matters of police to the municipal
authorities [Mayer 1986: 83]. The directors of police,
not any longer in charge of the police forces and
matters concerning public security and the security
and safety of the individual citizen, were reduced to
the role of 1inspectors ascertaining whether +the
municipal authorities were performing their policing
responsibilities meticulously. They did not bhave the
right to interfere in the actual policing, but rather
had to inform the head of the provincial government
should they discover any deficiencles. The directors
of police had to be kept i1informed about official
correspondence and they were entitled to demand and
receive support from the local authorities, but they
were prevented from taking any initiative of their own
on matters concerning policing. This meant that with
regard to matters concerning ‘'public' police the
governor of Lower Austria and the director of police
in Vienna had lost out, and that the Court Chancery,
to whom the heads of the provincial government had to
report, bhad reasserted its influence [cf. instruction
of 1786 in: Oberhummer II: 165-81].

It would appear that this reorganization was the
pragmatic response to the. opposition the system of
police encountered 1in the provinces after its
introduction in 1785. Then, the provincial governments
had in effect lost thelr responsibilities for
policing; the municipal authorities had to deal with
police commissioners whose brief had not been clearly
delimited vis—-a-vis +the municipal magistrates; the

heads of government, though formally the
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commissioners' superior authority, bhad to reckon with
the directors sending secret reports to the governor
of Lower Austria; and the Court Chancery, one may
surmise, might have been interested in rescinding the
intra-governmental compromise which had cut into their
power [WValter 1927: 35 on the opposition to the new
structure of the system of policing throughout the

provincesl.

Furthermore, the reform of municipal local
government in 1783 had streamlined the town
administrations. The elected mayors, vice-mayors, and
town councillors now needed governmental approval in
regard to their qualification. Magistrates and town
syndici had to come from the civil service rank.
Magistrates performed their task for life, mayors for
a duration of four years which, however, could be
prolonged by the government for another four years.
All holders of these positions drew a salary from the
state; they did not so much represent the citizens of
the town, but rather acted as agents of the
territorial ruler. The magistrate itself was divided
into three senates each of which bhad clearly defined
responsibilities: the senatus in publicis et
peconomicis was 1n charge of the political and
economic administration; the senatus 1In i1udicialibus
civilibus was the court of civil 1law cases; the
senatus Judicialibus criminalibus constituted +the
criminal court [Hellbling 1956: 306-7; Kann 1974: 177-
8l. It might have been hoped by the government that
this new structure of local municipal government might
be sufficiently well equipped to police the towns
efficiently.

Vith regard to ‘public’ policing in the

provinces, Count Pergen's plans for centralizing all
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aspects of police in his hands were thus thwarted by
the instruction of November 1786. However, Pergen
succeeded in keeping +the system of police for Vienha
unaltered, with the director of police in charge of
all aspects of policing [ Walter 1927: 37]. With regard
to the secret police, too, Pergen's position remained
strong. Though the police commissioners would be
operating under the direction of the head of the
provincial government even as secret police agents,
‘their reports would have to be sent directly to
Pergen by the heads of government. Under circumvention
of the Court Chancery, Pergen would both communicate
the information from the provinces directly to the
Emperor and transmit the Emperor's orders +to the
provincial authorities [instruction concerning secret
police of 1786, in: Valter 1927: 46-50; also reprinted
in: Oberhummer II: 168-76; on communication: Walter
1927: 471,

The tasks of the secret police were
comprehensive. With regard to maintaining public order
and avoiding any threats to the state, the police
officers were urged to inquire thoroughly the opinion
among the population about the monarch and
governmental ©policies; in particular, they were
admonished to survey the activities of likely rabble-
rousers [ Aufwickler des 1leichtgldubigen PFPobel (s) ]
{valter 1927: 47, 48] . Furthermore, they were
instructed to monitor the movements of suspicious
individuals, 1in particular of foreigners. But they
were also urged to ascertain whether any money was

being brought out of the country.

But their brief was even more comprehensive. Not
only did they have to spy on the population at large,
but also on other state officials and the military
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personnel. In fact, to keep state officials under
close watch was cohsidered the primary concern of the
secret police. What opinion does the public bold of
the official 7 Does be accept bribes 7 Has be any
relatives living abroad and does he communicate with
them in a suspicious way 7 Does he keep confidential
contact with foreigners or even pass on official
documents 7 These were the concerns which the secret
police should address [Walter 1927: 47]. As we sbhall
see in the last chapter in this part on the Austrian
state, the dutles of the secret police reflected the
increasing disenchantment of reform—minded bureaucrats
with Joseph II's reversal of ‘enlightened' policies
and their gradual move into active political
opposition. But the military personnel, too, was to be
investigated by the secret police +to detect any
officer who might have dubious secret contact with
foreign powers. Finally, though it was conceded that
the clergy was, on the whole, well-inclined towards
the monarchy and supportive of it, 1t nevertheless was
to be surveyed lest some of its members should agitate
among theilr congregation against the state [WValter
1027: 48; Fournier 1912: 41.

The secret police was advised to put particular
emphasis on the efficiency of the 1local system of
compulsory registration to achieve the desired goals.
Furthermore, they were to employ people who were in a
particularly good position to collect valuable
information as their personal assistants. Domestic
servants and coachmen, for example, should be employed
as informers; only those persons who could be trusted
to co-operate with the police should be helped to gain
employment 1in the post office. Surely, it would be
completely superfluous, it was stated in the

instruction, to give any pointers to +the police



- 173 -

officials as to how the post office could be used for
thelr purposes ! In any case, letters from and to
suspicious individuals should be opened and analysed
[Valter 1927: 49].

This system of secret police, thus established in
1786, was to remain in force essentially unaltered
until the revolutionary turmoil in the middle of the
19th century. Its guiding principle was the view that
the duties towards the state would not allow any
compassion or consideration for those bent on opposing
it [(Valter 1927: 49; Benna 1942: 981].

Longevity of the command structure of the police,
however, was not the hallmark of the system of 1786.
Yet again, a re-organization was implemented in 1789.
It would seem that the heads of the provincial
governments and the magistrates 1in +the provincial
towns were either not willing, capable or 1in a
position to conduct the police in an efficient way
[cf. chapter VIII. on growing political and social
discontent in the monarchy in the late 1780sl]l. Whereas
the police in Vienna operated rather successfully, the
police in the provinces was not up to expectations.
WVhen, due to reasons of health, Pergen had to shed
some of his administrative responsibilities at the
beginning of 1789, Joseph II put him in overall charge
of the police in the monarchy. From now on, the heads
of the provincial governments had to 1liaise with
Pergen and his office, which was not any longer
incorporated into the government of Lower Austria, but
had become an imperial ministry [ Hofstellel. In the
last instance, the orders concerning police were given
by Pergen. In the provinces, +the police of the
regional towns and market places had to remain 1in

direct contact with the capital of the province which,
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in turn, would have to report to the police
directorate in Vienna. At the end of this system stood
Pergen, supported by his two officlals, who was
answerable only to the Emperor [Valter 1927: 37-9].

This was the structure of the state police when
Joseph II died in 1790, I will resume the discussion
of the state police in Austria when I analyse the
reform policies of Leopold II. In the previous
discussion on the concept o0f '‘policey’ and on the
formation of police forces under the control of tbe
state, it should have become evident that 'poliéing'
was mainly concerned with monitoring the population.
The surveillance of people and disciplining them so
that they would not create 'badv government and
disorder' but rather contribute to the public welfare
as defined Dy the state was a more important
consideration than preventing ‘crime'. We have also
seen that a permanent struggle was waged within the
state apparatus over the exercise of control over the
police forces. The conflict Dbetween central and
provincial state agencies over policing authority was
complemented by conflicts over competence within the
central state agencies. The factionalized and
fragmented structure of the state apparatus which was
reflected in these conflicts became even more apparent
when the secret police as the coercive arm of the
state was charged with monitoring even the state

officials themselves.
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D> Police, 1local government and state reform under

Maria Theresia and Joseph 11

The police reforms 1 have discussed so far were
implemented in that political space where the
authority of +the monarchical government was not
principally disputed by the aristocracy. As we saw,
the lordships enjoyed great economic as well as
political and Jjudicial powers over their subject
peasantry. It was this power on the local level that,
in principle, allowed the lords to wield power on the
‘national' level as well. The centralizing thrust of
the modernizing absolutist state, which was reflected
in its attempts to harmonize judicial and political
power across the territories of the monarcbhy,
constituted therefore a fundamental threat +to the

power resources of the aristocracy.

vVith the dintroduction of ‘circle offices'
[ Kreisdmter] under Maria Theresia, the central
government imposed some sort of state supervision over
the local 1landlords in the political and Jjudicial
administration of thelr manor. The circle offices thus
set out to penetrate that political space which had so
far been monopolized by the aristocracy. These circle
offices wunder the direction of <circle captains
supervised the implementation of the new system of
taxation on the local 1level. But the circle captains
were also urged in an instruction 1issued by the
government of Lower Austria 1n 1753 to uphold the
Catholic religion, seize heretics, check the use of
parish funds, 1inspect charities, investigate guilds,
and visit prisons [Dickson 1I: 281 =n,1271. More
generally, the c¢ircle officials bad the task of
protecting the peasants against their lords. In this
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capacity they were charged with overseeing the
implementation of the governmental decrees thus
controlling the ‘'political' function of the 1local
authorities. With regard to economic matters, the
officials were to make sure, for example, that the
peasant would not any longer be forced to give his
lord a right of pre-emption on his agricultural
products; the peasant should be free to sell his
produce 1in the free market ([Sammlung/MT VI: 255-8
(July 14, 1770>1.

Circle officials also infringed upon the
landlords' patrimonial Jjudicial authority. It was
decreed in December 1769 that punishment of peasants
by patrimonial courts should not be imposed until the
circle offices had been informed about the case and
had approved the sentence of the patrimonial court
[ Sammlung/MT V: 479)1. But the circle offices also
acted as the local state agency with which peasants
could lodge a legal complaint about their landlords.
In this capacity the officials were entitled to
investigate maltreatment of the subject population in
villageé, nmonasteries and schools. This curtailment of
the landlords' Jjudicial power was enhanced by the
introduction of +the institution of +the ‘'subject's
advocate' [ Unterthansadvokatl whose task 1t was to
provide legal advise to the peasants once they had
brought a charge against their lords [Link 1983: 522;
Liebel-Veckowicz 1985: 345-6; Hantsch 1968: 157-8;
Brunner 1973: 455; Dickson I: 277-80]. But whilst this
law laild down the peasant's right of complaint, a
patent of February 29, 1772 defined the manner in
which peasants could bring these complaints against
their landlords. In it those peasants were threatened
with the most severe punishment who showed

"stubborness, obstinacy, disorder, wickedness
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[ Frevell, wantonness [ Uebermutl, or who would dare to
take part in mob  gatbherings and uprisings"
[Sammlung/MT VIII: 5391,

The central state agencles clearly understood
that there was bound to be some sort of accommodation
between local 1landlords and circle officials. After
all, the circle captains shared a similar social
background with the local aristocracy. Moreover, the
lower-rank officials were likely to be well aware that
there were material gains to be made if they showed
leniency in their dealings with manorial officials. As
a result of this situation central government issued
decrees 1in which government officials <(including
circle officials) were threatened with stiff
penalties should they accept presents from members of
the local community [Sammlung/MT V: 404-5 (1769>] and
in which all "understandings and partialities" between
circle and manorial officilals were prohibited
{ Sammlung/MT VI: 407 <(October 1771>]. Eventually,
circle officials were forbidden to accept food from
the lords' stewards without payment [Sammlung/MT VII:
516-8 (April 1776>1. But the close connection between
local aristocracy and circle officials remained a
problem for the state. This situation led Joseph II to
dismiss a considerable number of circle captains right
at the beginning of his reign [(Liebel-Veckowicz 1985:
3551,

By 1780, a total of seventy circle offices had
been set up across the monarchy [Stundner 1970: 131].
Under Joseph Il practically the whole administration
on the 1level of 1local government came under the
control of the circle offices. Towards the end of his
reign circle captains were urged to go on a tour of

inspection in their district once a year. They had to
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ascertain whether the officials of the local
authorities knew the laws of the land and applied them
in their dally actions and, more generally, whether
governmental decress were complied with. Furthermore,
they had to investigate whether vagrancy and begging
were kept 1n check by the local authorities, whether
the streets were maintained in good condition and
whether the weights and measures used 1in economic
transactions were correct [Liebel-Weckowicz 19085:
3491.

The judicial power of the landlords bad already
been curbed at the beginning of the reign of Joseph
II. The Penal Law of September 1781 reasserted the de
Jure subordination of the patrimonial courts under the
circle offices: it reaffirmed the right and duty of
the circle offices to approve of the sentences imposed
by manorial courts by stipulating that any prison
sentence of more than eight days had to be approved by
the circle officials. But even more detrimental to the
patrimonial lords' interests was thé provision in the
law which prohibited the patrimonial courts from
levying any fines on convicted perpetrators
[ Kropatschek/J.I1 2: 252-4; 1in particular § 11 (p.
253>; Bibl 1902: 16]1. But the legally sanctioned fees
did not pay for the salary of the patrimonial
officials. Since the judicial and policing functions
which the landlords performed +thus i1ncurred a
financial deficit, many of them did not object out of
hand to the state's attempts at taking over these
‘tasks [Feigl 1964: 327-8). This state of affairs
wasmade worse for the patrimonial lords by yet another
important curtailment of their patrimonial Jjudicial
authority. A decree 1in 1787 1laid down that only
landlords with a legal qualification were entitled to
exercise patrimonial judicial authority. If they did
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not possess this qualification they had to employ duly
qualified officials [Mischler/Ulbrich I: 391].

The institution of the circle offices
demonstrated the central government's endeavour to
encroach upon the ©privileges of the patrimonial
authorities. This Jjudicial assault on patrimonial
authority was complemented by the reform of agrarian
policies which aimed at curtaililing the economic power
of +the aristocratic landlords over +their subject
peasantry. I shall analyse these agrarian reforms in
the next chapter. It will be one of the main concerns
of the remaining chapters to analyse why the various
attempts of the Emperor to curtail the power of the
aristocratic landlords failed in the end.

But before engaging on this task the
establishment of the circle offices should be briefly
placed within the context of the political reforms of
the state under Maria Theresia [see Dickson's
magisterial study on ‘'Finance and Government under
Maria Theresia, 1740 - 1780' as the most detailed and
authoritative account yet on state reform i1in the
Austrian Empirel. The principal stimulus to political
reform 1n the Habsburg monarchy was the serious
defeats inflicted by the Turks during the 1730s and By
Prussia during the 1740s and in the Seven Years Var.
The loss of Silesia, and in particular the Silesian
linen industry, to Prussia in the War of the Austrian
Succession in 1740 did not only deprive the monarchy
of a major source of revenue; 1t also meant the loss
of Austria's proponderance within the (German) Empire
through the rise of Prussia. But this 1loss of
leadership had a 1liberating effect for Austria: as
(German) Emperors, the Austrian monarchs had

considered 1t imperative to pursue a ©policy of
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alliances with the Estates in each principality of the
(German) Empire 1n order to prevent developments
towards princely absolutism 1in the territories.
Absolutist centralization of government in the
principalities of necessity would have undermined the
imperial structure. But the upholding of the autonomy
of the Estates out of ‘'‘imperial' considerations
weakened Austria internally: she could not
legitimately pursue a policy of curbing the powers of
her own Estates while at the same time upholding the
principle of political participation of the Estates in
the (German) Empire. Her weakened position within the
(German) Empire allowed Austria to embark on a policy
of absolutist reform; her defeat at +the bhands of
Prussia made such reforms imperative [Strakosch 1967:
19; Scott 1990: 1503.

The loss of Silesia was in jitself a bad blow for
the monarchy. But the fact that within a few years the
Prussian government had vastly increased the taxation
collected, almost doubling the total revenue from 3.9
million florins to slightly over 7 million florinms,
demonstrated to the Austrian government beyond any
doubt the relative backwardness of the monarchy. As it
was perceived by the government, the Prussian success
had been achieved by the more efficient administration
provided by Prussian officials and by abolishing both
the Estates' right +to approve taxation and their
involvement 1in its collection [Scott 1990: 1521, To
the Estates within the Habsburg monarchy  the
subordination of +the Estates by Prussia 1in the
conquered territories demonstrated beyond any doubt
that they would not gain in power 1if the Austrian
monarchs would be defeated by Prussia. The defence of

the realm made institutional reform necessary: that
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much was agreed between monarchical government and

territorial Estates.

The reforms under Maria Theresia aimed at
excluding the Estates' influence 1in politica et
cameralia. The power of the Estates was curbed in two
respects. First, changes 1in the administration of
taxation vastly reduced the Estates' control over
public finance. Second, changes in the organization of
the state apparatus marginalized the aristocracy in
the political decision-making bodies. With regard to
fiscal policy, the right of the Estates to approve of
the taxes demanded by the ruler was de facto curbed.
To start with, instead of the annual approval of the
ruler's tax demands the Estates were now compelled to
agree to tax demands for a period of ten years.
Furthermore, from now on the approved taxes should be
considered as fiscal resources under the control and
at the 1immediate disposal of the territorial ruler.
The traditional separation between the fiscal
administration of the Estates and that of the
territorial ruler, between the Camerale and
Contributionale was suspended. From now on, the
collection and administration of both direct and
indirect taxes were considered the task of the state.
Fiscal administration was to be taken out of the hands
of the officials of the Estates and placed in the
hands of +the ruler‘'s staff. It was considered
appropriate to charge the Estates for this reduction
in their responsibilities by increasing the amount of
Contribution they had to forward into the coffers of
the state. This increase went hand in band with the
abolition of the freedom from taxation on their
property for the aristocratic (and clerical)

landlords.
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On the 1local 1level, the circle officials were
charged with supervising the administration of the new
fiscal system. V¥ithin each province, the newly
established Reprisentationen und Kammern
[ 'representations and chambers'] were put in charge of
all fiscal affairs. The head of +the provincial
government was appointed by the ruler without formal
consultation with the Estates. But even more important
for the position of the Estates was the fact that the
head of the provincial government was now at the same
time also the chairman of the Estate's standing
(governing) committee. The delegates of the Estates in
this committee, furthermore, now needed the approval
of the state. In effect, the power of the Estates as a
political body was restricted +to. the Judicialia:
Judicial responsibility was all that was formally left
to the Estates as a consequence of the reforms [for an
excellent account of the intricacies of the reforms
cf. Dickson, vols. I and II; Hellbling 1956: 288-318
for brief factual account of reforms under Maria
Theresia and Joseph II; WValter 1958; cf. also, e.g.,
Link 1983: 520; Dopsch 1980: 34; Sturmberger 1969: 89-
90; Ilwolf 1914: 172. The organizational changes and
‘rationalizations’ in the structure of central
government are beyond the scope of the current
discussion. Suffice it to say that in their political
implication they replicated the transformations on the
provincial 1level: +they aimed at marginalizing the
political influence of the Estates and their

aristocratic representatives in the governing bodies.]

This absolutist reform programme since the middle
of the 18th century 1laid the foundation for the
formation of a civil service increasingly open in its
middle and lower ranks for men without aristocratic
background. It has been estimated [Dickson I: 3061
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that at Maria Theresia's accession 1n 1740 +total
numbers of rojal officials in the Austrian, Bohemian,
and Hungarian lands of the Monarchy, including those
employed at Court, numbered about 6,500. On the basis
of an estimated population in these lands of 12.7
million, this amounts to about one royal official for
2,000 people [ Dickson I: 36, table 2.5 for population
estimatel. By 1762, these numbers had increased to a
total of almost 10, 000 for the same
geographical/political area: 7,494 (or 6,966) royal
officials in the Austrian and Bohemian 1lands, and
2,424 (or 2,817) in Hungary and Siebenbirgen. If we
again relate these figures to the estimated
population, we arrive at the following relations: for
the total population (of an estimated 14 milliomn),
there was one royal official for 1,400 people; for the
combined population of the Austrian and Bohemian lands
of 7.3 million, there was one royal official for 980
citizens <(or 1: 1047), and for the Hungarian lands
with an estimated population of 6.7 million, one royal
official for 2764 citizens <(or 1: 2378) I[Dickson I:
302 (for number of officials), 36, table 2.5 <(for
estimated population>l. At the end of Maria Theresia's
reign the number of officials had increased to an
estimated total of 11,000: *"1,500 at Court, further
1,500 in +the central offices, 1,700 1locally 1in the
Bohemian and Austrian lands, 1,500 1n Galicia, and
2,500 in the Hungarian 1lands, with perbhaps 2,000
officials of the Vienna City Bank" [Dickson I: 310].
Dickson argues that these results implied "that a
considerable increase 1in the numbers of officials
occurred between 1740 and the end of the Seven Years
War. This is not unlikely, given the doubling of royal
revenue 1in the same period, and the qualitative
evidence +that Haugwitz's revolution 1in government

greatly increased 1its scope" [Dickson I: 3091. The
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increase in numbers during the co-regency appears to

have been mainly due to the acquisition of Galicia.

These royal officials were +trying to intensify
the ‘policing’ of the political, social and economic
life of the monarchy. This attempt can be read off the
statistics on the number of decrees that were
published during the reform period. During the first
decade of Maria Theresia's reign, 1741-50, "the annual
average number of published decrees was only thirty-
six, much the same as the average thirty—-one of the
period between 1731 and 1740, From 1751 to 1760, the
annual average was sixty-eight, from 1761 to 1770 100,
from 1771 to 1780 ninety-six ... The total number of
decrees listed for 1780-9, 6,206, 1is more than double
the 3,017 of 1741-80. The annual Josephine average is
690" [Dickson I: 3181, The administrative machinery
of the state had got into full swing 1in Joseph's

reign.

As a consequence of the political and economic
reforms of Maria Theresia and Joseph II, a
bureaucratic stratum distinct from the officials of
either the Estates or those of the lords of the manor
developed. This stratum of state officials did not
Just grow 1in numbers; the officials also gradually
developed a specific professional ethos. The material
basis for the formation of this professional and
social i1dentity was the financial security which each
state officlal enjoyed. State officials could rely on
material support even in case of illness, incapacity
to work as a result of o0old age and 1n case of
redundancy as a result of administrative reform.
Furthermore, the state provided for the officials'
bereaved family. This renumerative system was

institutionalized during the governmental reforms in
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1749/50 and was cast into a final form in 1781 by
Joseph's decree on superannuation. This decree moulded
the c¢ivil service until +the middle of +the 19th
century. It linked the pensions of civil servants to
their position within the career structure and the

length of their service to state.

In this way the ‘'rational’ civil servant became
interested in being promoted so that he would draw a
bhigher salary. But he was also motivated to consider
his occupation as a 1long-term career as it would
provide him with financial security 1in old age and
also give his family financial support after his
death., These material provisions helped to turn taking
a job in the civil service into a career worthwhile
pursuing. This transformation became further
entrenched when in 1786 the seniority principle put
the system of promotion on a less personalized and
arbitrary basis. Now that entrance into the civil
service was dependent on passing an exam and
promotion, salary and superannuation were - in theory,
at least - removed from nepotistic favourism or
arbitrary interference on the part of the political
authorities. As a result, the civil service could take
on the form of a professional career which was not
exclusively open to sons of aristocratic families, but
also to men with a 'bourgeois' background [on civil
service: Wunder 1984, in particular: 342, 374, 404-5;
Heindl 1985; on reform in 1786: Kropatschek/J.II 11:
928-91.

In his famous ‘epistle' to his civil servants in
1783, Joseph II tried to shape the contents of their
professional ethos [OEZ 1I/4: 123-32 for reprint of
‘epistle’]l. In it, Joseph admonished his officials to
perform their duties diligently and with creative
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enthusiasm, to follow the spirit of the decrees they
were supposed to implement, and not to stick slavishly
to the letter. Every civil servant, on every level in
the service, was to contribute to the joint effort of
increasing the common weal of the state. Joseph urged
his officials to realize that their 'fatherland' was
the Monarchy as a whole, not particular nations or
regions within 1it. All prejudice or acrimonious
rivalry within the bureaucracy based on such feelings
of regional distinctiveness had to be overcome (O0OEZ
I1/74: 1271. Clearly, the civil service was considered
by the Emperor as an integrative force, overcoming the
national fragmentation of the monarchy and helping to
establish a unitary centralized state [Bruckmiller
1984: ©91-2]1. With its appeal to the civil servants to
perform thelr duties sine 1ra ac studio, under
conditions of constant communication with each otiher
along clear lines of authority and the admonition not
to attempt to gain personally from these
administrative activities, this document enshrined
some of the principles which gained prominence in Max

Veber's ideal type of rational bureaucracy.

Ve shall see 1in the last chapter that the
reform-minded bureaucrats contributed to the
instability of the political regime in the 1790s. But
I will now return to the central political
confrontation in the Habsburg Empire: +the struggle
between monarchical government and the aristocracy
over the distribution of political power. 1 argued
above that the institution of the circle offices can
be interpreted as an attempt by monarchical government
to encroach on the political power base of the
aristocracy which was firmly laid in their patrimonial
authority. In addition to this institutional
innovation, the peasant policy of the absolutist state
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was aimed at gradually undermining the hold of +the
landlords over the 1local, peasant population. It was
thus part of the power struggle between ruler and
aristocratic landlords. It 1is to these agrarian

rolicies that I now turn.



A) Peasant policy under Joseph 11

The peasant policy of Maria Theresia and Joseph
II was not confined to attempts to undermine the
patrimonial Jjudicial authority of the landlords. To
maintain the capacity of the peasants to pay taxes as
well as ensure that their 1living conditions did not
undermine their capacity to serve as conscripts in the
army were core concerns for the monarchy. Maria
Theresia maintained in 1770 that the peasantry, as the
largest class among the state's citizens [ Staatsbiirger
J, was the foundation and the greatest support of the
state. The peasants, therefore, had to be maintained
in such a condition that they could nourish themselves
and their families. At the same time they had to be
able to contribute to the taxes in times of war and
peace. The [property]l] rights of the 1lords of the
manors had to yield to these ‘welfare' considerations
{ Griinberg II: 118-91]. This sentiment of Maria
Theresia's was shared by Joseph II. In 1785 he argued
that, as the noblest class of bhuman beings, the
subjects, and in particular the peasants, had to be
set free; they should not have to pay any other dues
than those levied for the common good. The ruler had a
moral duty to change all those laws which had been
detrimental to the citizens at large even 1f opposed
by the most privileged landlords wbho might have held
their land for hundreds of years [Griull 1963: 3751.
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Vhen Joseph II expressed these views he had
already translated political ideas into policies. 1In
November 1781 he bad issued a patent abolishing
serfdom in Bohemia, Moravia and Silesia
[ Kropatschek/J.II 1: 423-4; Link 1949: 106-12; on
hereditary subjection of the peasants in Bohemia in
the 17th century cf. Stark 1952: 357-62; Feigl 1980:
48 on the definition of serfdom, Leibeigenschaft, in
the 1literature and ©political discussion of the
enlightenment]l. The peasants in the Bohemian lands
were granted the freedom of marriage, the right to
learn arts and crafts of +their choosing, and the
freedom of movement - 1f provisions relating to
conscription were observed. Peasants were now allowed
to move from place to place, settle down or seek
employment 1in any part of the monarchy. Henceforth,
only the formal consent of the landowner was necessary
and this consent should be given without incurring any
cost to the ex-serf; fees on departure were thus
abolished. The law confirmed the continuation of the
existing urbarial patents which laid down  the
peasants' manorial obligations. But the statute also
stipulated that, apart from these established services
and dues, "no further burden can be 1imposed on the
subject". Following this patent, serfdom was also
abolished in Austria in 1782 and in Hungary in 1785
[ Heinsch 1980: 2211,

To understand the significance of this policy for
determining the social and political character of the
absolutist regime, we have to situate it within tbhe
context of the state's economic policy. Since the late
17th century agencies within the political apparatus
of +the monarchy bhad advocated an interventionist,
mercantilist economic policy. In 1699 the Bohemian

Lieutenancy Council put forth a comprehensive plan for
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customs reform. This plan provided for high tariffs on
imports of finished goods and on exports of raw
materials, and low tariffs on imports of raw materials
and exports of finished goods [ Kann/David 1984: 121-2;
Klima 1965: 109-19]. In +the course of the 18th
century, the state increasingly supported
manufacturing industry:
Manufacturers obtained preferential customs on
the import of raw materials. Guild restrictions
did not apply to them and they could employ any
amount of skilled as well as unskilled labour
+++ Manufacturers, their sons and employees were
not liable to conscription, and soldiers were not
to be quartered on the premises of manufacturing
firms. In +the 18th century a number of new
customs regulations restricted imports of foreign
goods and protected the home market for the
native manufacturing industry. -Manufacturers
were exempt from taxation during the whole period
that ended with the abolition of serfdom ... the
state made considerable loans to manufacturing

firms, which were in effect subsidies [Klima
1957: ©41].

In Bohemia, this policy resulted in the
foundations of twenty-five manufactories by 1775. In
1788 this number had risen to eighty-six. Predominant
among the manufacturing industries (both in
manufactories and 1in domestic industries) were those
producing textiles, with about 177,000 employees in
1775 and 230,000 employees in 1780. Glassworks and
ironworks, the next two leading industries, employed
by comparison only 3,622 and 2,354 workers
respectively [Hanke 1973-4: 481; Kann/David 1984:
205, In Bohemia 1in 1788 +the official statistics
listed 435,641 ©persons engaged 1in manufacturing
industry. The manufacturing population thus comprised
about 15% of the total population. Almost three-
quarters of these employees were spinners: out of a
total of 313,842 spinners, 234,008 span in flax and
hemp, 51,087 in wool, and 28,747 in cotton. By 1797,
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the manufacturing population bhad increased by more
than 27% to 555,074, of whom almost two-thirds <(or
354,308) were spinners. By 1797, therefore, almost 19%
of the population in Bohemia were employed in the

manufacturing industries.

A comparison with Lower Austria shows the
advanced economic position of Bohemia. In 1783, the
registered industrial population in Lower Austria
amounted to 94,094 or 5.8% of the total population.
Two years later, this number bhad risen to 120,614 or
7.5% of the population. Two-thirds of those employed
in industry (or 81,756) were spinners. In 1790, about
11% of the population were employed in manufacturing
industries (or 182,473), but the percentage of those
employed as spinners as a proportion of the
mannufacturing workforce had slightly decreased from
67.8% in 1785 to 65.7% 1in 1790 [(Dickson 1: 47-8 for
enployment figures; Bolognese—Leuchtenmiiller 1978: 50-
1 for population figures of Lower Austria; to
calculate the percentages for Lower Austria in 1790
the population of 1789 serves as point of reference;
cf. Melton 1982: 51-5 and Freudenberger 1960: 395-7 on
Bohemian textile industryl.

Many manufacturing enterprises 1n Bohemia were
owned by the aristocracy. And though the lords of the
manors took advantage of the fact that the serfs, now
increasingly employed in their commercial enterprises,
were still legally bound to the soil, the traditional
relationship between 1lord and serf was gradually
converted into a contractual economic relationship
based on wage labour. By supporting the rise of new
industries within the traditional agrarian economy,
the absolutist state did not only help to bring about



=192 -

economic advance, but also the victory of new social
relations over old ones [Klima 1957: 92, 941,

In the second half of +the 18th century the
numbers of large bourgeois manufacturing enterprises
increased. Such was the growth of these enterprises
that almost all the cotton mills were in the hands of
non—-aristocratic owners by the second half of the 18th
century. Not only linen merchants who set up workshops
for the finishing processes of linen production, but
also artisans who had done well enough to own big
enterprises employing several hundred workers competed
with the aristocratic manufacturers. But the
continuation of feudal restrictions did not only
result in these urban and bourgeois enterprises being
established in royal towns, especially in Prague. It
also meant that these urban entrepreneurs encountered
obstacles in the way of expanding production. 1In
effect, with the mobility of labour still restricted
under the conditions of serfdom, "manufacturers
competed with each other for domestic workers,
offering high wages, until they realized that the
existing system was unworkable" [Klima 1957: 96-71.

In this situation, the abolition of serfdom cut
back the commercial advantage of the 1lords of the
manors, which had emanated from their politico-cum-
legal domination over those peasants holding leases on
their 1land, and enabled the urban, merchant and
artisan entrepreneurs to expand their manufacturing
enterprises [Hanke 1973-4: 539-40]. Accordingly it was
explicitly stated 1in the patent which abalished
serfdom that it would “usefully influence the
improvement of agriculture and industry". There is no
doubt that the abolition of serfdom contributed to

the process of the gradual emancipation of the peasant



- 193 -

from his traditional bonds. But 'liberated’' from the
so0il which bhe had tilled and which had provided him
and his family with the basic means of subsistence he
now had to enter a new type of economic relationship
as a wage labourer, He was set free to enter and

produce a new relationship of dependence.

The robot patent for Bohemia in August 1775 had
already contributed to the formation of this new
economic relationship. As in 1680, the patent of 1775
was preceded by peasant uprisings. Excessive robot was
only one among a number of lordly practices which put
a heavy burden on the peasantry. These practices
included not paying peasants for fire or weather
damage, payments which were deductible from the
Contribution; unwarranted demands of fees for levying
tax; and compelling peasants to buy from, and sell to,
lordships at fixed prices [Dickson I: 126-7]. In a
period of bad bharvests and famine, these oppressive
practices finally resulted in peasant uprisings. Such
was the intensity of +these rebellions that the
peasants could only be defeated by the deployment of
troops forty thousand strong [Melton 1982: 63-4;
Wright 1966: 41-5; on robot obligations in Bohemia in
the 17th century cf. Stark 1952: 362-74].

The novel aspect of the 1775 patent was the
division of serfs who performed labour services into
eleven categories, By far the heaviest burden of
labour service was placed wupon .  the better—off
peasants. Their obligations were considerable. At the
same time the decree greatly reduced the obligations
of smallholders, cottagers and landless serfs. The
rationale behind this policy was the state's endeavour
to free some of the labour in rural areas for work in

domestic industry and the manufactories: "The
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‘freeing’' of the landless rural population from the
agricultural sector as a result of the Labour Services
Decree of 1775 met the growing demand for manpower in
the various industrial enterprises that were coming
into existence, and gave a much—-needed boost to their
development” [(Klima 1985: 211; also 1bid.: 198-9, 201-
2]. At the same time, the commutation of surplus
labour services to money rents continued and the
monetarization of the lord-serf-relationship further
contributed to the peasant's involvement 1in market

relations.

In addition to the patent of the abolition of
serfdom, Joseph II introduced other measures aimed at
improving the position of the peasants vis-a-vis the
landlords. A law, 1issued at the same day as the patent
abolishing serfdom, provided that ©peasants could
request to obtain property rights over their farms.
The circle offices were charged with paying “close
attention to make sure +that there 1s neither the
slightest compulsion [to buyl, nor the subjection of
the peasants to burdensome conditions"
{ Kropatschek/J.I1 1: 422-31. Those subjects who
already owned their 1lands should be able to "use,
pawn, mortgage, sell or exchange" as they pleased. The
sole exception was that 1lands attached +to the
farmhouse could not be sold without i1t. The new law
also gave the peasant owner the right to go into debt
without the permission of the lord, but the 1limit of
his liability was set at two-thirds of the value of
the property. By bestowing property rights upon the
peasant who farmed the 1land, the 1law made market

transactions of landed property easier.

A string of laws regulated the Thereditary
acquisition of peasant farms. The law of April 1787
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designated the eldest son as legal heir. By preventing
"the division of the farm unit through inheritance, it
aimed at ensuring the survival of the farm as a viable
economic unit. At the same time, it also drastically
limited the nobles' right to choose among heirs. If
the lords raised any objections, the final decision on
the rightful inheritance rested with the circle
offices [Kropatschek/J.II 13: 98-101; also: 1bid:
vol. 15: 126 f£ff.; wvol. 17: 35; wvol. 18: 6590; cf.
Gutkas 1982: 17-8; Link 1949: 124-O].

The position of the peasants was further enhanced
by the government's attempts to make eviction of
peasants from their |holdings almost impossible.
Peasants could be evicted as a last and most severe
form of punishment 1f +they had been lawfully
convicted; but only if and when the circle office had
endorsed +the sentence could eviction take place.
Eviction was also possible if the peasant's
accumulated debts went beyond the two-thirds mark set
by the decree of November 1781 [Link 1949: 124-6].

Given these reform measures it can be argued that
Joseph II attempted to improve the position of the
peasants at the cost of the aristocratic landlords.
One motive behind these policies was the endeavour to
curtail +the political power of +the aristocracy by
undermining their legal, economic, and social hold
over their subject peasantry. When we now turn to
another set of reform measures we shall see that
another motive for the state's peasant policy was the
government's concern with ensuring as broad a tax
basis as possible. Again, this goal set the monarchy
against the entrenched interests of the aristocracy.
However, 1in the pursuit of this goal it also becamne

manifest that the aristocratic opposition was not just
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a force to be confronted ‘'outside' the political state
apparatus, but rather that 1t was part of the
‘political apparatus and operated ‘within' 1it.

The attempts of the landlords in the first half
of the 18th century to encroach on the rustikal lands
occupied by the peasants constituted a major threat to
the tax revenue of the monarchy [ Komlos 1986: 472-4 on
which the following account is basedl. The growth in
population had increased the demand for 1land. The
endeavours of the lords to increase the rent of their
lands were, however, thwarted by the fact that they
found themselves locked in long-term contracts which,
in the current situation of great demand, were highly
unfavourable for +them. The landlords, therefore,
attempted to encroach on the 1lands leased to the
peasantry 1in a number of ways. They had the 1land
revert back to their own use or subdivided the leased
holdings. In some cases, lords forced their peasants
to switch their landholdings to other parts of the
manor; in other cases more 1labour services were
demanded than were contractually due. But landlords
also tried to convert leases from tenures—-for-life
into short-term leases. In a period of rising
population and rising demand for land, this more
flexible contract opened up the opportunity for the
landlords to raise rents in the future:

Converting leases, however, threatened the

government because changing the legal status of

the land led to loss in tax revenue. The allodial
land of the lord was subject to extraordinary
taxes which had to be approved by the provincial
assemblies. The government attempted to cope with
this situation by ordering lords to pay taxes on
the rustikal land converted into dominikal land,
but the provincial estates resisted resolutely in

the name of the ancient tax—-exempt status of the
lords [ Komlos 1986: 473].
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Faced with this resistance by the aristocracy,
the monarchy adopted another strategy i1im 1751 1in
Bohemia. It was stipulated that exchanging a peasant's
plot for another and reverting rustikal 1lands to
dominikal 1land required prior approval of county
authorities., After 1769 conversion of any kind was
prohibited 1in Bohemia and eventually 1lords were
prohibited even from ©purchasing land from the
peasantry. In 1786, all commoners were allowed by the
government to purchase manors. Peasants were thus
legally entitled to expand their landholdings; and
some of them even acquired manors by forming
companies: "In 1805 there were 12 such manors in
peasant hands in Bohemia; ownership was divided among

215 peasants" [Komlos 1986: 474).

B) The tax reform in the Austrian Empire in the late
1780s

Joseph II1 was not content with only defending the
existing tax system against attempts by the
aristocracy to alter it to their advantage.
Complementary to this reactive policy was the
endeavour to create a new tax system. But creating a
new system of taxation meant, of necessity, to
restructure the political and economic relationship
between lord and peasant. On the one hand, given the
political power structure, tax revenue could only be
increased by transferring a larger amount of peasant
income into the coffers of the state. But if this
transfer was not to lead to the economic ruin of the
peasantry, and thus to the destruction of the economic
basis of the tax system, the peasantry's obligations

towards theilr landlords bad to be reduced accordingly.
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Only then was 1t possible for the peasants to bear the
new economic burden imposed by the state. Thus, the
introduction of a new system of taxation constituted,
in effect, a political struggle between ruler and
aristocracy over the ground rent. On the other hand,
imposing taxes on the aristocracy inevitably led to
the same confrontation. Their political and economic
power would enable the manorial lords to shift their
own tax burdens onto their serfs. Only by erecting
regulative safeguards could +the state attempt to
prevent +the landlords from recovering their tax
payments to the state by imposing greater demands on
their serfs (VWright 1966: 142; Vilfan 1973: 5;
Rozdolski 1961: 9-10]. In so far as a new tax system
affected both power and purse of the lords, it was

likely to arouse their determined resistance.

In November 1783 Joseph II informed the First
Chancellor, von Kollowrat, of his plans to reform the
tax system 1in the Habsburg monarchy. The basic
principle of this reform project was the physiocratic
belief that land was the source of wealth 1in tbhe
state, The plan provided for the existing
distinctioné. which divided 1land into noble, crown,
peasant and Church 1lands, to be wiped out, The
Theresian system bhad established different taxation
rates for dominikal and rustikal 1lands. The lord's
dominikal land was taxed according to its net, while
the peasant's land was taxed according to the gross
product. Joseph proposed that the reform should
provide for all lands to be taxed at an equal rate
regardless of who owned them or leased them. He laid
down that 1in future only the net product was to be
taxed. In order to arrive at a Jjust distribution of
the tax burden, the land was to be resurveyed and

reassessed and a uniform percentage of 1its wvalue
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levied upon it. A part of this percentage was to go to
the landlords as compensation for the loss of dues,
the rest was to be paid to the government in taxes
[Link 1949: 131; Liebel-Weckowlcz 1874: 74; Mikoletzky
1971: 312, 315-7; Rozdolski 1961: 17-201.

The Court Chancellery did not approve of this
reform program. And neither did the State Council. In
the previous year, Joseph had already initiated some
reform 1in Galicia to relieve the situation of the
peasantry there. But Count Hetzfeld, the President of
the State Council, advised against reform and warned
that the welfare of the peasant subjects must not be
achieved by destroying the aristocratic manorial
system o0f domination [Rozdolski 1961: 161. This
consideration also led him to opposing the extention
of the Galician reform principles to all the lands of
the Habsburg monarchy. The Chancellery endorsed tbese
objections and implemented administrative delaying
tactics to bring the project to a bhalt [Rozdolski
1661: 17-231. Undeterred by +this obstructionism,
Joseph reverted to an o0ld device: in the summer of
1784 he installed a *'Tax Regulation Court Commission'
to overcome intragovernmental opposition. But as the
president of the court commission, von Zinsendorf,
vehemently disagreed with Joseph over the best method
of calculating taxable income, resistance from within
the administration to the new tax system continued
(Liebel—-Veckowicz 1974: 75; Mikoletzky 1971: 319-20;
Rozdolskil 1961: 261.

The next major step in organizational terms was
taken in spring 1785 when it was resolved on April 15
that for each province there should be established
commissions which would operate directly under the

court commission. Their task was to supervise the
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newly established subcommissions within each district
of the provinces. These subcommissions, consisting of
a circle official and a steward from the cameral
estates, had, in +turn, the duty +to oversee the
surveying and assessing of the land on the local level
[Link 1949: 132; Bibl 1902: 18~21]. This emphasis on
supervision resulted from a fundamental
infrastructural weakness of the state: the government
had no staff that was either large enough or well-
trained enough to carry out the task of resurveying
and reassessing the land; the survey, therefore, had
to be executed within the manorial organization Dy
manorial officials with the assistance of peasants. It
was stipulated in a governmental decree that the local
Judges and Jjurors had to be present at these local
surveys [Grill 1963: 378]1. In order to deter those
participating 1in the survey from falsifying the
figures, their renumeration should be based, not on
the +time expanded, but on +the correctness of the
survey data. Soon afterwards, however, 1t was decreed
that local judges and jurors shoud not be reimbursed
at all as the project contributed to the 'common weal’
[Mikoletzky 1071: 3231.

According to the patent of April 20, 1785, all
arable land was to be surveyed and 1ts probable
produce estimated on the basis of past yields. This
survey was thought as laying the foundation for a new
system of taxation "without increase in the present
contribution ... each province, each community, each
individual shall give according to the fertility of
the land" [quoted in: Link 1949: 132-3]. Aware of the
need to obtain the co-operation from the landowners
for this project, and conscious of the lack of any
means to coerce them into co-operation, Joseph

remitted in advance all penalties for those landowners
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who had concealed part of +their property in the
Theresian surveys. He ordered that no landowner was to
be questioned 1f lands "which bhad bhitherto been
undiscovered ... suddenly appeared" [quoted in: Link
1949: 1331, Such was the opposition to +the whole
enterprise, however, that in February 1787 Joseph II
had to issue a circular urging that "all obstacles, be
they persons or things, are to be eliminated"
[ Kropatschek/J.11 13: 207-8]. And in order to overcome
the resistance of the village headmen and elders he
resolved 1in December 1787 that “agitators and
ringleaders who bave incited their communities to
refuse to give the necessary data ... are to be
punished, with the explanation that the penalty is due
solely to their obstinacy" [Kropatschek/J.II 13: 219-
20].

Despite the attempts to obstruct the land survey,
most of the 1land reform work was completed during
1787. But there still remained the question of
calculating the seigneurial obligations. Only i1if the
urbarial regulation would prevent the manorial lords
from passing on the financially detrimental effects of
the land reform to their peasants, would the power
position of the noble landowners have been seriously
undermined. The 1issue of seigneurial obligations
hinged on setting an upper limit on the individual tax
burdens. In February 1788, the Emperor laid down that
no subject was to pay more than 50% of his gross
product as a total obligation +to +the combined
collection of lord, wvillage, and state [Rozdolskil
1961: 1041. In no instance should it be possible for
the manorial lords +to increase their subjects’
obligations 1in order to push the total obligations to
the 50% margin in those cases where so far less bad

been demanded from the peasants. Joseph's reform plan
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also provided for all wurbarial obligations to be
commuted - "de regula" - to money payments. But to
ease this process, a period of transition was
designated in which payment in kind was still allowed
{Rozdolski 1961: 103-61.

The translation of these 1ideas 1into a binding
decree was placed 1into the hands of Councillor of
State Eger who ftook over the presidency of the court
commission after the dismissal of von Zinsendorf by
Joseph II. But while Eger was more in agreement with
the Emperor's policy than von Zinsendorf, the effect
of this change of personnel was somewhat diluted by
the decision to subordinate the new commission to the
Court Chancellery and the Chancellor, Rudolf Chotek, a
supporter of von Zinsendorf, who was +to sign the
decrees which Eger drew up. And the Court Chancellery
tried very quickly to put the breaks on. Soon after
Eger's appointment a general survey of urbarial
obligations in all provinces of the monarchy was
ordered by the Chancellors Kollowrat and Chotek. Not
only did they play for time as such a survey was bound
to be highly time-consuming; they also seem to have
hoped to stir up opposition among the manorial lords.
They Justified the survey as "“necessary because it
allows to gain genuine and reliable data about the
loss which the manorial lords will suffer as a result
of substituting the new constitution for +the old
system” [quoted 1in: Rozdolski 1961: 110]. But no
sooner had Joseph discovered this ploy than he forbade
the Chancellery any direct interference with the

deliberation of Eger's commission.

There were further administrative attempts by
high officials within central government to prevent

the formulation and the publication of the tax and
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urbarial regulations [Rozdolskl 1961: 111-61. In
January 1789, a few months before the publication of
the decree, the Chancellery +tried yet again to
convince the Emperor that insisting on this reform was
inadvisable: "a decision by authority, which measures
all dues by the same scale and commutes them into
money  paynents, without respect for deep-rooted
customs, legal contracts, and judicial settlements, is
incompatible with the duty of the state to protect the
property of each of 1ts subjects [ Birgerl] and
transgresses the limit of a moderate form of
government"”. Apart from taking recourse to fundamental
principles which, in the Chancellery's opinion,
should guide +the policies of +the state, pragmatic
arguments were put forward. If the nobles became
impoverished, as after the enactment of the decree
they surely would, they would no longer be able to
support charitable institutions. Furthermore, it would
be ingenious to assume that the effect of this reform
would be beneficial to the national wealth since the
industry of the peasants would not increase in such a
degree that the loss of the manorial lords would be
made good. If the reform had to go ahead, then the
commutation of seigneurial obligations into money
payments should at least be postponed until November
1790. If not, this “revolution* would severely
undermine the economic fortunes of those landlords who
were running large-scale estate economies [quote 1in:
Link 1949: 137-8; Rozdolski 1961: 114; Mikoletzky
1971: 337-8; Grinberg II: 440-11. But this
intervention of the Chancellery could not deter
Joseph, and neither could the resignation of Count
Chotek. Rather +than sign the decree which in his
opinion meant the destruction of the nobility, Chotek
resigned five days before its publication.
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In spite of all the opposition, the Tax and
Urbarial Reform Pa£ent was pﬂblished on February 10,
1789 [Kropatschek/J.II 17: 153-701. Its first part
dealt with the Imperial land tax. It declared that the
new tax aimed at a "perfectly equal distribution" of
the tax burden. In order to achieve this goal all
differences among estates as well as the quota system
for different provinces were abolished. In future, all
those who owned land, be they peasants or landowmers,
were to pay 12#%7*® per cent of the gross income derived
from the land in taxes. Vith tax now imposed on the
gross rather than on the net product of agriculture,
Joseph had changed his essential principles of
taxation. Liebel-VWeckowicz [1974: 78] argues that this
change was caused by the dire financial needs of the
Habsburg state due to the fiscal repercussions of
Joseph's involvement 1in the Turkish War. Ve will
discuss the i1importance of this war for the political

regime in greater detail in a later chapter.

The peasants’' obligations towards their Jlords
were dealt with in the second part of the edict. It
was declared that it was the final aim of the state
“"to strengthen those who 1live on the land and to
enable them to carry out their duty as citizens". To
achieve this aim, peasants "severely oppressed by the
demands of the land and tithe lords* bad to receive
relief. Therefore, *a Just goal and irremovable
limits® had to be set wherever dues and services
surpassed the subject's abilility to pay. It was thus
provided that +the peasant could keep 70% of gross
income. The remainder of 30 % was shared by the state
and the lord: the state should receive 1222 per cent,
the lords 1777® per cent. But this sum was to cover
all of the lord's costs in labour services and other

seigneurial dues rendered by the peasantry. This meant
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that from now on all seigneurial obligations had to be
settled in money [Link 1949: 129-41; Liebel-Weckowicz
1974: 78-80; Mikoletzky 1971: 338-40; Rozdolski 1961:
117-21; Feigl 1980: 50; Heinsch 1980: 2211,

The reform of the urbarial obligations was to
apply only to rustical peasants:
the relations between dominical peasants and
their lords would continue to be determined by
mutual, private agreement. Cottagers and
laborers, of course, did not come under the new
regulation. The operation of the law was further
narrowed by the stipulation that only those
rustical peasants who paid more tbhan two gulden
annual land tax could qualify for its benefits,
Only a minority of peasants of Bohemia ([e.g.,
R.A.] stood to gain any immediate advantage from
the new law, and those serfs whose conditions

were not to be regulated by 1t resented being
left out ... [Wright 1966: 1471].

As there was a considerable number of dominical
peasants, the regulations constituted a major
concession to the manorial lords [ Rozdolski 1961: 119-
201.

If we +try +to characterize this agricultural
reform in socio—economic terms, prime emphasis must be
put on the attempt to transform the manorial economy
from a system of production <(and domination> Dbased
largely on labour services and rent in kind into an
economic enterprise centred on money transactions and
money rent. The reform aimed at turning the manorial
lords into recipients of a fixed rent without any
lawful possibility of increasing their yield ({Feigl
1982: 259-60; Bruckmiller 19085: 292; Rozdolski 1961:
10, 13-4). This reform, therefore, reinforced the
trend towards the monetarization of the economy which
has already been mentioned above. This monetarization

went hand in hand with an increase in the importance
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of wage labour. As we have seen, the law reduced the
amount of robot at the command of the lords and forced
the lords to seek wage 1labour. This could not but
drive up the level of wages for free labour. Dominical
peasants, cottagers and labourers, who had not been
affected by the reform, could thus 'benefit' from it
in the long rumn, as they could now work for increasing
wages after they bad performed their robot services
[Wright 1966: 147]. Vage labour was also favoured by a
concession made by the Emperor to assuage manorial
lords in Bobemia and Galicia: *"If a 1lord found it
completely 1impossible to manage his estate without
labor services, the peasants were to perform thelr
customary duties until November 1, 1790. For this
work, they were to receive a money wage fixed by the
government. In other words, the ex-robot peasant was
to become an agricultural wage—laborer for one year
before the full effect of the robot abolition system
came to fruition" ([Link 1949: 142; Rozdolski 1961:
1211.

The formulation of a new policy is one thing; its
implementation quite another issue. Hitherto, manorial
officials had collected the taxes approved by the
Estate assemblies. In the course of 1789, however, tax
collectors became state officials [Rozdolski 1961: 72-
4], It was said of the manorial tax officlals that
they lacked the inclination to implement the new tax
system [Kropatschek/J.II 17: 256 (September 15,
178901, It was therefore decreed that +the tax
collectors should not any longer be dependent on the
manorial lords, but become subordinated to the
comnission for tax regulation and the 1local circle
offices [(Kropatschek/J.II 17: 250 (September 17,
1789>]. But as we saw earlier in this chapter, there

was a certain degree of mutual understanding between
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the local landholders and the circle officilals. As was
to be expected, in the preparatory phase of the new
tax and urbarial system the circle officlals were
often sympathetic +to the complaints and delaying
tactics of the landlords. This collusion had Jed to
Joseph's order that every candidate for the office of
circle captain bhad to obtain the approval of the
provincial commission 1in charge of +the tax and
urbarial regulation. Naturally, the Court Chancellery
objected vehemently to this order. But 1in realization
of the true situation at the local level, Joseph felt
compelled after +the publication of the regulation
patent to warn the circle captains in Inner Austria
that they would be dismissed from office should they
show any aversion to the new system [ Rozdolski 1961:
145, n. 771. Thus, even with tax collectors being in
the employ of the state, there was still some doubt as
to the diligency with which they would perform their
task or, rather, given the influence of the circle
offices, whether they were allowed to perform their
duties.

But even if the officials of the commission for
tax and urbarial regulation were willing and eager to
do their Jjob, they had to confront not only the
obstructive activities of the manorial lords, but also
the hostility of the provincial governments which
sided with the local aristocracy. Far from aiding the
tax officials with the execution of their tasks, they
denounced +them as agitators being engaged 1in +the
business of alienating the peasant subjects from their
lords: again, the Court Cbhancellery was prepared to
endorse this view [Rozdolski 1961: 143-5]. As before
the publication of the patent, the high state
officlals actively opposed the new system after its

introduction.
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This opposition of the high state officials, all
of them members of the landowning nobility, and of the
manorial lords to the new tax and urbarial system can
be deduced from their political and economic
interests, as discussed above. It would be wrong to
assume that this active resistance to state-induced
agricultural reform policies was something new and
never experienced before. When attempts were made to
regulate the urbarial obligations of the peasants in
Bohemia in the early 1770s, a pattern similar to the
constellation and events of the late 1780s developed.
Assisted by the provincial government and the Court
Chancellery which did not consider exerting any
pressure, the Bohemlian lords resisted the imperial
order to write down all seigneurial dues which their
peasants had to render. When, after the robot patent
of 1775, special court commissioners were sent to
Bohemia and Moravia to investigate peasant complaints
that manorial 1lords would not comply with the
stipulations of the patent, both provincial government
and Court Chancellery accused the commissioners of
consciously stirring up trouble; instead of restoring
law and order, they would contribute to the break-up
of public ofder {Grinberg 1911: 145-531.

The very same collusion between high state
officials and the local aristocracy could also be seen
in Silesia in the late 1760s and early 1770s. Instead
of ensuring the successful implementation of the robot
patent of 1771, the provincial government attempted to
dodge the law [Grinberg 1911: 133-43]. And it was in
Silesia and Bobhemlia that the manorial lords resorted
to a ploy, which was to be resurrected in the late
1780s, to regain some of the losses suffered under the
new laws: the manorial lords deprived their peasants

of +the +traditional right to use the allodial and
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manorial woods and grassland. In 1789 they argued that
this step was Jjustified Dbecause they alone were
obliged under the new law to pay the taxes which had
been imposed on these 1lands. Fully supporting the
claims of the manorial lords, both Court Chancellery
and provincial governments proposed that, instead of
having the right to use these lands free of charge,
the peasant subjects had either to pay part of the
taxes or to pay a fee to the lords as compensation

{ Rozdolski 1961: 145-6].

There were two overriding financial reasons for
the aristocracy +to oppose the new law. First,
landlords 1in Bohemia and Austria were used to
receiving on average between 20 to 30 per cent of the
peasant’'s gross 1lncome. The 17 per cent which the new
law set as the ceiling on payments to the lord was
thus evidently below the customary amount on which the
lords bhad based their economic calculations. Second,
the new tax collectors, which were responsible to
central government, posed a serious threat to the
Estates' administration of tax collection as they were
to collect the Estates’ tftraditional taxes as well:

The taxes owed the estates could not very well be

added to Joseph's new land tax ... Yet the old

taxes had been sSet aside to amortize the
provincial debts and if they were to vanish, all
payments on the principal and annual interest on
these debts was threatened with default. It is
because they were literally faced with bankruptcy
that the provincial estates were on the point of

revolt when Joseph died [sc. on February 20,
1760] ... [Liebel-VWeckowicz 1974: 801].

Discussing the seigneurial opposition to reform in
Bohemia, Wright points out that, as an effect of the
reform, seigneurial incomes were reduced:

Land values declined sharply because of the Joss

of income and because of general uncertainties
occassioned by tax, land, and robota reforms ...
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Agrarian reforms were mnot alone, however, in
reducing the sales value of land; state lands imn
considerable quantity were +thrown on the real
estate market, depressing prices even more. At
the same time the uncertain effects of the
agrarian and tax reforms made lenders chary about
extending credit fo noble landawners ... In
addition, the losses of robota forced the
seigneurs to hire labor, and agricultural wages
were 1Increasing with the reduction of robota
[Wright 1966: 162; Kerner 1932: 2111].

But the peasants, too, were dissatisfied with the
refom. As we have seen above, not all peasants would
be covered by the new regulation. Those serfs whose
conditions were not regulated by the new law were
bound to resent being 1left out. Furthermore, as a
concession to the manorial lords, robot commutations
and abolitions which the peasants had anticipated, had
been suspended in those cases in which a petitioning
lord could show that the immediate application of the
law would work a hardship on him. Peasants feared that
this respite was the first move towards the ultimate
evasion of the law [Wright 1966: 147]. But peasants
were also under the impression that +the reform
constituted only a first step towards freeing them
from all obligations towards their lords. According to
the Bohemian tax commission this apprehension was the
reason why the peasants refused to sign a form
acknowledging their current urbarial obligations. Such
was the extent of this misapprebhension, fuelled by the
events in France, that an Imperial decree had to be
published in September 1789 in which it was made clear
that no further reforms could be expected. The peasant
opposition to the reform 1led to the outbreak of
peasant uprisings throughout the monarchy. Military
force had to be used to quell this unrest [Rozdolski
1061: 128-32; Grinberg II: 450-1; VWright 1966: 148;
Liebel-Weckowicz 1974: 80-11].
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Shortly after the accession to the throne 1in
February 1790, Leopold II took the first step towards
the repeal of the tax and urbarial regulation. By a
law of March 22, 1790, the Court Commission for Tax
Regulation, as well as the various subcommissions 1n
the provinces, were abolished; the Court Chancellery
was to take over the task of the Commission. The same
law also abolished tax <collection by Imperial
officials; it was argued that this system bhad meant an
additional burden to the peasants as the Imperial
officials had to be salaried to fulfill their function
{Kropatschek/Leo.I1I 1: 59-60]. On April 6, 1790, the
first of the decrees abolishing the Josephinian tax
and urbarial system was issued. This decree for Lower
Austria was followed by decrees for Austria above the
Enns (April 19>, for Styria (May 5>, for Carinthia
(May 20>, and for Carniola June 10>. For Galacia a
patent was signed on April 19 and for Bohemia on May
9, 1790. Responding to the critical situation in
Hungary <(which we will discuss 1in the following
chapter)>, Joseph bhad already ordered on January 28,
1790 that in Hungary all work on the cadastre should
be halted [Bibl 1904: 82; Link 1949: 149-51; Rozdolski
1961: 1581].

In the decree repealing the Josephinian system
Leopold II considered himself “duty-bound to protect
the lawful property of the nobllity and to lend an ear
to their complaints at the arbitrary and gratuitous
curtailment of their justly acquired rights". Urbarial
obligations constituted "“the natural bond between lord
and subject" and were beneficial to the peasants as
it was on the basis of this obligation that the
subjects would always obtain support from their lords
whatever the circumstances. Leopold admonished the

subjects "to cast aside the fallacious delusion as if
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their obligations towards their 1lords had ever been
rescinded or that 1t ever could in fact be rescinded”
{quoted in: Mikoletzky 1971: 344]. With this decree,
therefore, Joseph's agrarian reform had been revoked
and the claims of the manorial lords to the legitimacy
and propriety of their domination over their subjects

had been accepted.

Througbhout the monarchy, peasants rose against
the restitution of +he +traditional conditions. In
Bohemia, in particular, this protest was much
influenced by the i1deas of the French Revolution.
There, the peasants (or, at least, their leaders) were
not content with challenging the 1lords' right to
impose seigneurial dues, but aimed for the destruction
6f the feudal system as such. In Krain, too, peasant
unrest went beyond the protest against economic
seigneurial obligations and encompassed demands for
political representation of +the peasants 1in the
Estates assembly. The peasants in Bohemia and Styria,
too, made the same political demands [Reinalter 1988a:
73-6; Reinalter 10988b: 189-96; Zwitter—-Tehovnik 1975:
87-107]. But instead of giving 1in to these economic
and political demands, the Court Chancellery empowered
provincial governors to proclaim a state of emergency
thus enabling them to dispatch military reinforcements
in aid of 1landlords beleaguered by recalcitrant
peasants { Wangermann 1959: 68-701.

In order to understand why the aristocracy
succeeded 1in defeating Joseph's tax and urbarial
reform, we have to go beyond an analysis of the
interest constellation which bound together noble
landowners and high officials of central and
provincial government agencies. The room for manoeuvre

of the absolutist state was severely restricted in the
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late 1780s. Political conflict 1in the Austrian
Netherlands and Hungary threatened +the political
survival of the Habsburg Empire. The financial and
military demands of the war against the Ottoman Empire
made it necessary for the monarchy to give in to the
interests of the aristocracy. This need for
establishing some cohesion within the ruling class was
reinforced by the political repercussions of (the
ideas 0f) the French Revolutions. It was within this
context that Joseph's tax reforms were revoked. In the
remaining chapters, this régime crisis of the Austrian
monarchy in the late 1780s and 1790s will be analysed
in greater detail,
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VI. The political crisis in the Austriapn Netherlands

A) The Austrian Netherlands.

The reforms which Joseph II introduced in the
Austrian Netherlands resulted in the virtual collapse
of Imperial authority there. His religious reforms met
with the opposition of the Belgian clergy amongst
whose ranks there were no supporters of a reform of
the Catholic Church as could be found in the
hereditary lands of the monarchy [Stradal 19868: 275].
As 1in +the Austrian 1lands, the religious reform
policies were informed by +the Emperor's insistence
that as God's guardian of the welfare and tranquillity
of his realm, he had the right, and obligation, to
prevent the publication of those apostolic briefs and
bulls which he considered +to wundermine the civil
authority, or subordinate it +to that of Romne. In
asserting the right to exercise the placet regium,
Joseph claimed both secular and sacred predominance
over the Pope 1in his territory. It was an important
means o0f establishing a national church in the face of
the ultramontanistic claims of +the Roman Catholic
Church. At the same time, religious reform was thought
to bring about economic advantages: “[Religiousl]
toleration, in my view, simply means that in purely
temporal affairs, I would employ and allow the
possession of property and the rights of citizenship
to those who bring benefit to the state”,
notwithstanding their religious beliefs, as Joseph
declared [quoted in: Davis 1974: 192)]. But in a
country such as Belgium where a substantial
proportion of the population in the 1780s (17,350 of

approximately two million women and men> devoted
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itself to religious service, and where most of the
regular clergy were 1life-long residents in their
parishes and thus closely 1involved 1n the everyday
life of thelr congregation, reforms considered by them
to undermine the position of the Catholic Church were
bound to be opposed [Polasky 1987: 28-9, 33-4].

But this situation did not deter the monarch.
Official recognition to Protestantism in the Austrian
Netherlands was given in November 1781. The immediate
protests from the Belgian episcopacy were to no avall;
the right for the Protestants to worship was not
rescinded by the government. But worse was to befall
the Catholic establishment. A first decisive step
against ultramontanism was taken 1in the same month
when all monastic orders in the Belgilan provinces were
declared to be absolutely and completely independent
of all foreign superiors. Henceforth they were to be
subject to the jJjurisdiction of the diocesan bishops.
As Davis [1974: 199] points out this provision meant
“that cloisters would no longer secure and maintain
from Rome exemptions from episcopal Jjurisdiction 1in
exchange for monetary considerations, and exempted
abbots and prelates would not forward confirmation

fees outside the country".

Extending the reform policles already undertaken
in the Austrian hereditary 1lands to the Austrian
Netherlands, it was ordered in January 1782 that an
inventory was to bDe taken of "all convents and
religious orders of elther sex which lead a purely
contemplative life without contributing in any visible
manner to the welfare of their fellow men" [quoted in:
Davis 1974: 204]. This was the first concrete step
towards the dissolution of the Belgian convents. The

disestablishment of these contemplative orders was set
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in process in March 1783 when the order was given to
transfer all assets of those convents singled out for
dissolution to a special religious fund from which
pensions could be provided for the displaced monks and
nuns. Following this order, altogether 163 cloisters
were disbanded 1n the Austrian Netherlands (Davis
1974: 209). These dissolutions were not unique to the
Austrian Netherlands. In 1780, there were slightly
over 2,000 monasteries in all the Habsburg
territories. By 1790, slightly more than a third of
all monasteries had been dissolved. In the same
period, the number of monks and nuns fell from some
40,000 to slightly over 27,000 [Dickson I: 72-7; Scott
1990: 1713,

Two further reforms reinforced the rift between
the Belgian clergy and the Imperial government. In
November 1783, Joseph II forbade the publication of
papal bulls conferring benefices. The Pope thus lost,
in effect, the right to confirm, invest, or institute
religious offices ©below bishoprics. Finally, in
October 1786 the o0ld episcopal seminarjes were
disestablished i1in favour of two new institutions
under the government's control - a general seminary
at Louvaln and an affiliate at Luxemburg were now to
train young clerics on the basis of a curriculum
drawn up by government. Such was the dislike of this
institution that 1n December 1786 students revolted
against the regime and the doctrinal contents of the
teaching which they considered heretical. Troops had
to be called in to quell the rebellion and on December
13 the seminary in Louvain was invested by troops [for
religious reforms cf. Davis 1974: 189 - 219; Schlitter
1900: 21-35; Polasky 1987: 39-431.



- 217 -

But while the opposition amongst the clergy
against the religious reforms +took a violent turn,
discontent with Imperial rule had not yet spread
amongst the political and social elite outside the
Church. But the political and judicial reforms, which
Joseph set out to implement, were to change this
elite's attitude towards the Imperial government soon.
It was after religious protest was joined by political
opposition to Imperial government +that monarchical
authority in the Austrian Netherlands was severely

threatened.

The plans for the revision of the entire Belgian
administrative and judicial system were announced in
January 1787. The administrative reform provided for a
centralized and departmentalized Council of General
Government which was to take over the responsibilities
of the collateral councils - the bonorific Council of
State, the Privy Council, and the Finance Council -
and all existing councils and commissions which were
to be abolished, with the one exception of the bureau
of customs [on the administrative structure before the
reforms: Polasky 1987: 16-9]. All Jjudicial matters
should fall within the remit of a newly-instituted
Sovereign Council of Justice; financial matters were
to be dealt with by the renovated Chamber of Accounts.
For administrative purposes, the ancient political
divisions of the provinces were dissolved and
supplanted by nine circles, each governed by an
intendant with the assistance of twelve district
commissioners. They were to supervise all phases of
public administration, whether political or economic,
and bad the power to overrule the +traditional
authority, the Estates. In order to further curtail
the power of the Estates, the permanent deputations,

which had ©been 1in effect responsible for the
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continuous administration of +the ©provinces, were
abolished [on permanent deputations: Arndt 1843: 244;
Davis 1974: 15-20]. The Estates retained two °‘checks'
on the Emperor's authority. They still bhad the right
to vote on the Austrian tax subsidy twice a year. And
they were allowed to elect five representatives in all
who, 1f approved by the government, could represent
them to the new general council. But these delegates
were to appear only when summoned to render, as it was
put by the government, "advice and information ...
relating to the general interest of +the province"
[quoted in: Davis 1974: 229; on administrative reform:
Arndt 1843: 254; Davis 1974: 228-9; Polasky 1987: 45-
61.

The Jjudicial reform aimed at the suppression of
the traditional system of provincial, municipal,
seigneurial, and ecclesiastical justice. These o0ld
Jurisdictions were replaced by sixty-four regional
courts which operated under the central direction of a
Soverelign Council of Justice located in Brussels. This
central court also supervised the two newly-created
appeal courts - one located in Luxemburg, the other in
Brussels [ Arndt 1843: 259-60; Davis 1974: 230-11].

The political opposition to these administrative
and legal reforms was fuelled by the consequences of
an economic crisis in 1786-7. With the end of the
American War of Independence shipping firms
representing countries at war had withdrawn from the
Austrian Netherlands thus terminating the commercial
boom of the decade's earlier years. As a result,
production was cut back 1in the wurban i1industries
leading to a drastic reduction in the work force. The
impact of unemployment was compounded by widespread

crop failures and the government's insensitive policy
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since December 1786 of permitting duty-free departure
of grain. But at the same time as free trade in grain
was 1introduced, +the government also attempted to
recoup lost revenue by raising import duties. Rising
bread prices were thus accompanied by overall
inflation. WVhile +this situvation could not but
exacerbate the living conditions of the city dwellers
at large, the government's failure to open the Scheldt
River against Dutch opposition enraged the commercial
sections of society since, as a result, Antwerp could
not regain its former economic grandeur ([(Davis 1974:
248-9; Veils 1975: 781.

Given the nature of the reforms, it was to be
expected that the Estates, as the traditional power-
holders most directly affected, would attempt *to
resist their implementation or even to overturn them.
But the ensuing conflict between the government and
the Estates was intersected by demands for
institutionalized ©political participation by those
sections of bourgeols society such as the wholesalers,
manufacturers, and bankers who were outside the guillds
and consequently without political representation. The
forces which resisted governmental policies were thus
constituted by a structurally contradictory alliance
between the defenders of the o0ld order and the
proclaimer of a new, ‘'democratic' political order
[ Polasky 1987: 30].

The Estates of Brabant formed the spearhead of
the —opposition of +the traditionalists. As the
traditional responsibility of the Estates for matters
of state rewvenue would lead us to expect, their msin
source aof power was the refusal to approve taxation
and subsidies as desired by the government., It was, in

particular, the third Estate - dominated by the guilds
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of Brussels, Louvain, and Antwerp - who urged to exert
financial pressure on the government and only to yield
to financial demands by the government in exchange for
a revocation of the reforms. In the highly-charged
political atmosphere of spring 1787, the political
opposition of the Estates was taken up by the citizens
who, between April and June, began to seize arms and
organize fhemselves 1into free corps. Such was the
agitation that the governors—general 1in the Austrian
Netherlands announced in May that all Imperial decrees
had been suspended - although this proclamation had no
backing from the Emperor [Davis 1974: 239-40; Polasky
1987: 49, 55-7; Arendt 1843: 257; Schlitter 1900: 96-
7; Stradal 1968: 278; Lorenz 1862: 47-55].

A change at the top of the Belgian government did
not bring any respite for the Austrian rulers. The
compromise proposed by Joseph, which provided for the
termination of the position of the iJntendants under
the condition that the customary taxes, 1including
arrears, had been paid and the companies of military
volunteers had been disbanded, was rejected. The
social and political unrest as well as the military
confrontation which ensued when the volunteers corps
could not be disarmed by government troops showed up
the weakness of the Austrian rulers. Because of its
involvement in military conflicts elsewhere, the
Imperial government could not dispatch a strong
military contingent to the Austrian Netherlands:

Joseph was faced with turbulent factions in

Galicia and an 1inciplient revolt in Hungary

and Prussian agents, active there as 1n the

Netherlands rebellion, were inciting +them +to

throw off the Habsburg yoke. But more than this,

the Emperor had involved bimself in FRussia's war
against the Ottoman Empire, and the Emperor was
at that moment making feverish preparations tfo

take personal command of an army being launched
against Belgrade ([(Davis 1974: 245; Polasky 1987:
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60-3; more on these conflicts 1later in +this
chapterl.

Though a new military commander for the Austrian
Netherlands managed to bring a resemblance of order by
a policy of strength 1in 1788, +the power of the
opposition could not be broken. In the winter of
1788/89 +the Estates of Brabant and Hainaut again
refused to vote the desired subsidies. This refusal
led to the Emperor's declaration that he no longer
considered himself bound to uphold the privileges of
the Estates and he thus ordered the Belgian
government not +to reconvene the Estates any more
[ Arendt 1843: 266-8; Davis 1974: 251-2; Polasky 1987:
81-3; Stradal 1968: 283-41. The confrontation between
Estates and Emperor came to a head in June 1789 when
Joseph proclaimed all provincial privileges "abrogés,
cassés, et annulés ". This declaration included the
Joyeuse Entrée, which was the constitution of Brabant
confirming the rights and privileges of +tbhe Estates
(including the right +to resistance if the ruler
disregarded its provisions which he bad to confirm
when Dbeing sworn imn). Being +the only written
constitution in the Belgian provinces, +the Joyeuse
Entrée was considered as the basic law of the Austrian
Netherlands [Schlitter 1900: 4; Arendt 1843: 268-9;
Polasky 1987: 88; Stradal 1968: 2871.

After this bDreach of the constitution by tbhe
Imperial government, the confrontation intensified.
Vhile the traditionalist opponents under Van der Noot
organized for armed resistance through a committee in
Breda to where they bad flown to escape the
persecution by the government, the democratic forces
under Vonck formed the ' Pro Aris et Focls ' group in
Brussels at the beginning of +the summer of 1789
[ Stradal 1968: 289-901. The leaders of this group
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represented precisely +those classes that posed a
potential +threat +to the <traditionally privileged
orders with their demands for political
representation. More than a third of 1its members were
lawyers. But they were the ones without those (pre-
reform) government connections which had given lawyers
the basis of +their economic and political power.
Vholesale merchants and bankers constituted the second
largest group, followed by members of +the Iliberal
professions [Polasky 1987: 88-1061].

Despite their ideological and political
differences, the Vandernootists and Vonckists formally
merged to form one revolutionary committee in October
1789 and, after mobilizing a citizens' and peasants'
army, defeated the Austrian troops in December 1789:
“In only two months, the Belgian general Van der Mersh
and his ragged band of artisans, lawyers, peasants,
and monks had driven the Austrian dragoons from their
country" [Polasky 1987: 129; Stradal 1968: 292-300].
The military involvement with the Ottoman Empire and
the trouble in Hungary were one of tbhe reasons for
Austria's military weakness. But social unrest, too,
weakened the monarchy: Peasant unrest in Bohemia in
the wake of Joseph's tax reform made 1t appear
necessary for the ©provincial government there to
insist on the retention of the German regiments which
central govermment had planned to deploy in Belgium
[ Wangermann 1959: 34],

In January 1790, the victorious Belgilan provinces
sent delegates from the Estates to Brussels., Tbhere on
January 18 they signed a treaty establishing the new
government of the ZKtats Belglques Unis. The delegates
pledged to protect the Catholic religion and to

preserve the separate provincial constitutions:



Agreeing that the provincial Estates should
retain all of their +traditional powers, the
Estates [Generall elected delegates from each of
the provincial Estates to serve 1in a permanent
national Congress. They limited the authority of
the new executive body to 1issuing money and
defending the country. The Congress could declare
war and peace, establish a national army, and
conclude foreign alliances. The Estates General
would continue to exercise an even more limited
legislative function [Polasky 1987: 135; Stradal
1968: 1968: 3031].

These delegates to the Estates General and the
Congress, all of them members of the pre-revolutionary
Estates, were agreed upon their joint responsibility
for reestablishing traditional Belgian institutions
and privileges. The ideological and political
differences among the forces which had resisted the
Austrian rulers had now to be addressed. Faced with
the task of establishing a political order independent
of the Austrians, one central sguestion required a
clear answer: where does sovereignty reside - in the
Estates, as the traditionalists argued, or in the
people, as the democrats maintained. Popular
soverelgnty for the traditionalists meant the indirect
representation of all +the Belgian people by the
privileged orders - that 1s, the Estates, For the
democrats, popular sovereignty meant full political
rights for all citizens under the rule of law. But for
them, ‘citizens' meant the members of the eductated
and propertied bourgeoisie; they bad no intention to
grant political citizenship rights to the propertyless
[ Polasky 1987: 150-2, 272; Stradal 1968: 300-1, 3051].

The political disintegration <(along class-lines)
of the victorious anti-Austria coalition led to civil
war during the summer months of 1790. This fighting
between the Belgian rebels offered the Austrian

government the chance to reconquer Belgium [Stradal
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1968: 309-121. The Convention of Reichenbach on July
27, 1790 was the military and political turning-point
in the fortunes of the monarchy. This agreement with
Prussia obliged the Habsburgs to conclude a peace
settlement with the Ottoman Empire without territorial
aggrandizement. It thus confirmed the status quo ante
bellum with regard to the situation in the Balkans and
in the relations of Austria and Prussia regarding
Poland. As a consequence o0f thes Convention, the
Austrian armies could attack Belgium at full strength
by the autumn of 1790 now that the Turkish campaign
was completed. After invading Belgium on November 24,
Austrian troops reoccupied Brussels on December 3
[Stradal 1968: 313-5]. Following this reconquest,
Leopold repudiated most of Joseph's religious reforms
though the Edict of Toleration remained in force. As
in other parts of the monarchy, Leopold guaranteed
that the privileges of the Estates as they had existed
during he reign of Maria Theresia would  be
maintained: "The collateral councils were restored ...
Reforms in the Jjudicial system could be instituted
only with the consent of the provincial estates, and
they, as well as the judges of the superior courts,
must be consulted on all matters of general
legislation, including those related to the imposition
or regulation of customs" [Davis 1974: 2811].

Disunity amongst the forces opposing the monarchy
and changed military constellations allowed the
Imperial government to regain control of the Belgian
provinces. But as we have seen this victory by tbhe
government was accompanied by a policy of placating
the privileged orders. A similar pattern emerges when
we now analyse the political conflict between central

government and aristocracy in Hungary.



B) Political conflict in Hungary.

In the discussion about the conflict
constellation in the Austrian Netherlands, 1 argued
that events in Hungary consftrained central government
in its policies towards the rebellious province. In
the context of the analysis of peasant reforms in the
1780s, I also emphasized that the resistance of to the
Emperor's policies was particularly strong amongst the
Hungarian aristocracy. Their opposition compelled
Joseph II to revoke most of the reforms which he had
introduced in Hungary since the early 1780s.. Why was
there such determined aristocratic opposition and why
did the Hungarian nobles succeed in their struggle

against Joseph?

For more than one and a half centuries since the
Battle of Moh&cs in 1526, large parts of Hungary were
occupied by the Ottoman Empire. If +the Habsburg
monarchs did not want to lose +those areas in the
western and northern parts of the country which still
remained under their jurisdiction, then they had to
make concessions to the demands of the Estates to
prevent them from aligning themselves with tbe Ottoman
rulers. With +the 1loss of Hungary the strategic
position of +the Habsburg Empire would have been
seriously weakened. It would bave enabled the Ottoman
Empire to prepare in a more unrestrained way for an
onslaught on other regions of the Habsburg Empire. On
the other hand, if the Estates did not want to fall
under the authority of the Ottoman rulers, then they
could not forego the military and financial support
which their kings could offer them in their capacity .

as rulers over other Habsburg lands.
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This constellation resulted in a constitutional
dualism between mdnarohy and Estates. This, admittedly
frequently strained, co—operation could not be
completely destroyed even by the success of the
Imperial +troops against the Ottoman Empire 1in the
Turkish Vars ©between 1683 and 1699 - though it
undermined the settlement of Sopron of 1681. That
settlement saw the fortunes of the Hungarian nobility
revived after fthe loss 1in power in fthe wake of the
defeat of a nobles' revolt against Habsburg rule in
1670, Then, the Hungarian constitution had Dbeen
suspended and, without a functioning diet, taxes were
imposed by royal decrees. In the late 1670s, however,
yet another rebellion against the Habsburg ruler had
resulted 1in the conquest of thirteen counties of
northern Hungary. Under these circumstances and in the

face of an approaching war with the Turks, Leopold re-

established fthe o0ld constitution: “The diet [of
Sopron] was permitted to elect a new palatin (i.e,
viceroy, R.A.]l ... Hungarian troops were no longer to
form an integral part of the imperial army ... The

sales taxes, imposed by royal decree [on spirits,
meat, and - in some areas — grain, R.A.]l, which the
nobles found particularly objectionable, were
abolished. The Hungarian Chamber, its staff purged of
foreign councilors, was to cooperate with, but not be
subordinate to, the Viennese Hofkammer. Traditional
courts resumed their functions, and sentences passed
under the special Judiciary of 1671-79 were mostly
invalidated" [Kann/David 1984: 139].

But after the Imperial troops had conquered Buda
in 1686, Leopold 1 summoned a diet at Pozsony
[PreBburgl 1in 1687. Up to that time the Hungarian
nobility had the right to elect the king. It was the

customary and 1legal procedure that, when the king
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died, a Coronation Diet assembled, elected the ruler,
drew up a list of conditions which the king-elect had
to accept before he could be crowned and legally
become king. The Estates which assembled at the diet
at Pozsony renounced their right to elect their king
and accepted the hereditary kingship in the male line
of the Habsburg family. They also renounced the ius
resistendli, i.e., their right to armed resistance
against an “unjust king" who violated their
privileges, as 1t had been laid down in the Golden
Bull of 1222. The right to hold Coronation Diets and
the privileges of these Diets were, however, retained.
But though the ruler conceded that he would preserve
all the laws of the land and the lawful rights of the
inhabitants, it was agreed that the exact meaning of
these laws and rights would be determined by mutual
agreement between the king and the Estates. This
stipulation opened, in principle, the way of
questioning the validity of all aspects of the
Hungarian constitution [Heckenast 1985: 114-5; Sugar
1058: 341, n. 41; Barudio 1981: 274-6; Kann/David
1984: 140-11. But whereas these constitutional
conflicts could erupt in the future, the present
reality was the administration of the reconquered
Hungarian territories through the Viennese Hofkammer

without Hungarian involvement.

The Peace of Karlovce [Karlowitz]l in 1699, which
brought the Hungarian Lands (Hungary proper,
Siebenbiirgen/Transsylvania and Croatia) wunder the
Jurisdiction of the Habsburg Emperors, made it
manifest that the Turkish card could not any longer be
convincingly or successfully played by the Hungarian
nobility. Militant resistance between 1703 and 1711
against Habsburg proto-absolutism, and in particular

against the reforms of the war tax <(the Contributiomn
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which was to be made stable and permanent, with the
nobility having to pay a share, proved, therefore, to
be unsuccessful. But there remained the potential
danger of a renewed confrontation with the Ottoman
Empire, which might have been supported by the French
monarchy. This political consideration must have
convinced the Habsburg monarchs that 1t was advisable
to adhere to their legal obligations, into which they
had entered in 1687, and seek the consent of the
Hungarian Estates to +the Pragmatic Sanction which
established hereditary succession to the throne even
in the female line. This consent was given by the
Estates in 1722/3, but on condition that the king or
queen of Hungary had to be crowned in Hungary and had
to take an oath confirming the Hungarian constitution
and, 1in particular, +the right of Hungary to be
governed according to her own laws, 1i.e., as a regnum
independens. This consent of the Hungarian Estates to
being ruled by the Habsburg dynasty was reinforced in
1741 when the diet at Pozsony offered support to Maria
Theresia at a +time when +the Bavarian elector had
invaded Upper Austria with the assistance of France
and had already been crowned king of Bobhemia. In this
situation, the support of the Estates for Maria
Theresia could not but strengthen and reaffirm the
constitutional dualism between crown and Estates
[ Barudio 1981: 281-2; Heckenast 1985: 1201].

In Hungary, then, only the diet in co-operation
with the monarch could pass laws; and it was the diet
which had the duty to see to it that the constitution
was observed. Issues of taxation and anything to do
with the military bhad to be brought before the diet.
Vhile the magnates and the high clergy were

represented 1in the Upper House, the Lower House was



constituted of representatives from the lower clergy,
the royal free towns and the counties

[Csaky 1980: 56-7]1. To get a better understanding of
the power of +the Hungarian nobility vis—a-vis the
Habsburg monarchs we have to describe local government
or administration in the counties of Hungary in some

detail.

The county 1in Hungary was a Stédndestaat en
miniature. The nobility discharged their overall
responsibilities for 1legislation, Jurisdiction and
administration at the county assembly, or general
congregation, which was convened normally twice a
year. It was on these occasions that the county
nobllity discussed propositions for the diet, elected
their delegates and instructed them how to vote at the
diet. Because of this right of instruction it was not
the diet but the counties that were the real vehicle
of legislative action in Hungary [(Kiraly 1969: 113].
The power of the members of the county assemblies was
expressed in their right to eleét the county officials
who were also paid by the Estates and bound to them by
an oath of office. The control by the Estates over the
county administration, which was based on this
procedure for recruiting officials, was enhanced by
the fact that the Estates also elected the deputy
county high sheriff [alisparn 1, who was the head of
the county administration. The appointment of the
county high sheriff [ féispan 1] was in the bhands of the
king. The main task of the county high sberiff was to
summon the general congregation and to preside over
its proceedings. As a matter of fact, such was the
distribution of power in the counties that the high
sheriff could not pursue a political course to which
the county nobility objected.
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In their executive function, the counties could
not be directed by the high sheriff. The collection of
taxes, the distribution of the military burden, and
the administration of justice was in the bands of the
county officials under the direction of the deputy
county high sheriff. These officials were also
charged with executing the royal ordinances. But
should these ordinances not meet with the approval of
the Estates, their execution could easily be
obstructed or totally discarded, 1i.e., put aside by
the deputy bigh sheriff with the customary formula:
cum respecta ad acta [Bernath 1963: 352; Haselsteiner
1983: 27-38; Csaky 1980: 57].

Aristocratic local self-government was dominated
by one section of the nobility: the bene
possessionati. Compared to this group, the
possessionatli held less political power. These two
aristocratic groups can be distinguished along
economic 1lines, While both were involved 1in the
economic management of their estates, it was primarily
the bene possessionati who produced predominantly for
the market. It could be argued, therefore, that local
government. was 1n the hands of the gentry. The
magnates, about 4,000 strong, occupied the Imperial
offices; +the impoverished nobility, +the bocskoros
nemesek, were politically dependent on the gentry:
such was their status and power position that
everywhere could the county officials force them to
contribute to the county taxes and periodically the
state also taxed them, which led to them being called
the taksés nemesek (taxed nobles) [Haselsteiner 1983:
19-26; Kosary 1987: 29-331.

Given Joseph II's endeavour to centralize

political power and establish a strong absolutist
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state, the autonomous local administration in Hungary
could not but challenge the Emperor. At the beginning
of his reign he already indicated his intention to do
away with the special status of Hungary among the
Habsburg lands. Then he refused to be crowned king of
Hungary and thus to take the oath binding him to
uphold the laws and the constitution of Hungary. The
explicit challenge to the privileges and rights of the
Hungarian nobility was intensified by his refusal to
summon the Hungarian diet. But this unconstitutional
decision of the Emperor resulted, unintentionally, in
mobilizing the nobility at the local level where their
power position was most entrenched. On the one bhand,
this decision curtailed the nobility's right to voice
their grievances and participate in the legislative
process; on the other hand, it increased the
importance of the county assemblies as they were now
the only way to formulate and express the political
demands of the nobility.

As no diet was convoked by Joseph 11, all of his
reform policies in Hungary were unconstitutional. This
was the case with the emancipation of the peasants 1in
August 1785, the abolition of the manorial courts and
the concomitant provision for +the appointment of
village notaries charged with enforcing the laws,
protecting the peasants®' rights, and serving as links
between the state and the people. The tax and urbarial
regulation of 1789, too, was unconstitutional and so
was the reform of the local administration in 1785
when Hungary was divided 1into ten districts
incorporating four or five counties. These districts
were headed by royal commissioners. These
commissioners replaced the county high sheriffs and
took over the executive function of the deputy high

sheriff. The royal commissioners supervised the county
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administration, and the deputy bigh sheriffs, now also
appointed by the king, became royal officials with
tasks similar to those of the circle captains in the
hereditary 1lands of +the Habsburg monarchy. This
attempt to transform county administration into
fully-fledged bureaucracies affected the county
officials, too, who, instead of being elected by the
county assemblies, were now also appointed by the king
[ Haselsteiner 1983: 38-41; Kann/David 1984: 225-61].

The nobility's chance to revert to open
opposition against the Emperor's policies came when
the Habsburg monarchy engaged in yet another military
conflict with +the Ottoman Empire in February 1788,
this time as an ally of Russia. In 1715, 1t had been
agreed between the Estates and Charles VI (as king of
Hungary Charles III> that a standing army should be
created in Hungary. The Estates ackowledged the need
for a tax for this purpose but they also maintained
the right to consent to the necessary taxes and
subsidies at their diet. At the same time, the 'Muster
of the Nobles', or Insurrectio, was not abolished:
this general levy obliged the nobles to go to war if
the land was in danger and the king called them to
arms; but, notwithstanding the king's call, the diet
retained the ultimate decision as to the extent and
the modalities of +the muster. This obligation to
military service in person was the foundation of the
nobles' immunity from taxation. The institution of the
Insurrectio thus enabled the nobles +to shift tbhe
entire financial burden of a standing army to tbhe
peasantry. But in so far as a considerable part of the
responsibility for recruiting troops, preparing
quarters for them, and supplying the army was assumed
by the counties, the nobles exerted their influence on
the military and military politics, on both the
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central and regional level [Haselsteiner 1883: 46-50;
Kiraly 1969: 1103].

Since the reign of Maria Theresia, the county
administration communicated in military matters with
regional commissaries who had been appointed by tbhe
director of +the commissariatus provincialis, the
department within the Hungarian provincial government
in charge of military affairs. The Hungarian
provincial government, in turn, was in communication
with the General Command Hungary and its commander,
the supremus armorum Regiorum in Hungaria praefectus.
This general command was subordinated to the War
Council in Vienna which retained overall authority in
all matters concerning military infrastructure,
strategy and tactics. Given, 1in addition, the diets
right to authorize the necessary subsidies for the
army, the +tight entanglement of military and civil
agencies 1in military politics made protracted and
time-comsuming negotiations on military matters likely
which might, in cases of military emergencies, impede
military success [(Haselsteiner 1683: 51-3; Kiraly
1969: 103-51.

Joseph did not summon a diet at which the Estates
could have given thelr consent to his military policy
during the confrontation with the Ottoman Empire in
the 1late 1780s [for the following discussion cf.
Haselsteiner 1983: 126-216]. He called on the nobility
in the counties, assembled at their general
‘congregations, to provide for the manpower needed to
replenish the ranks in the regiments which would be,
or had already been, depleted owing to desertion or
losses 1n combat as well as to provide for the
financial and material support needed for the troops.
In 1787 and 1788 +the counties did not oppose the
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Emperor's demands, though many of them did remind
Joseph that the legal procedure would require a diet
to authorize the necessary personal and material
subsidies. They therefore demanded a diet +to be
summoned at which they could give their consent to his
military request as well as present their grievances
[ gravaminal to +the monarch. In this demand the
nobility was supported even by the Hungarian
provincial government, Even the Minister of Police,
Count Pergen, advocated a conciliatory approach and
declared in November 1788 that the Estates’
“"enthusiasm seems to have reached such a pitch, .that
force and compulsion will scarcely suffice to
constrain these people" [quoted in: Wangermann 1959:
50)]. But the Emperor did not yield to the requests of
the Estates. In 1789, Joseph Jjustified bhis position
by arguing that 1in this situation of military
emergency no diet could possibly be convoked without
detrimental repercussions to the cause of military
success [ Haselsteiner 1983: 144, 147, 196-71.

In the summer of 1789 it became manifest that
the regimental recruitment of volunteers was not
sufficient to fill the wvacant ranks in the army; the
contribution of the Estates 1in +the counties was
unavoidable. But in the autumn of 1789 the majority of
the counties refused to cooperate with the monarch.
Again, the Estates in the counties pointed out that a
diet had to be convoked at which the Emperor's demands
had to be discussed. But there were new arguments
raised as well. The general congregation of the county
of Négréad, for example, malintained that, even 1if the
manorial lords were inclined to participate in the new
drive for recruiting soldiers, they could not
successfully do so as the Emperor's agrarian reforms

bhad wundermined +their i1influence on +their peasant
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subjects. Furthermore, the military demands of the
current conflict bhad already reduced the number of
peasants and agricultural labourers in the counties to
such an extent that the execution of the necessary
agricultural tasks and thus the provision of food for
the population as well as the alimentation of the army
bhad been put at jeopardy [ Haselsteiner 1983: 180-11].

Indeed, the bad harvest of 1789 added to the rise
in prices for agricultural products already under way
due to military provisioning and worsened the 1living
conditions of the population. The peasant population
had clearly to bear the brunt of the personal and
material cost of the war; they also bhad now to face
the consequence of the financial repercussions which
the war had for the government. Such were the
financial straits of the government that it decided
early in 1789 that all products delivered to the army
should only be paid for after the war. If this
condition was not accepted by the vendors, the
military was to be sent in 'in order to forcibly
appropriate the necessary goods (Haselsteiner 1983:
103-41.

As a consequence, at the end of 1788 there was
resistance to governmental policies both among the
nobility and the peasantry of Hungary. And there was
the possibility of a war on two fronts looming on the
horizon: against both the Ottoman Empire and Prussia.
In such an event central government had planned to
withdraw a large contingent of the troops stationed in
Hungary and to move them north-west against Prussia.
The Emperor would thus have been deprived of the means
which would have allowed him to try to impose his will
on a recalcitrant nobllity and peasant population.

Faced with the virtual collapse of Habsburg authority
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already in the Austrian Netherlands, central
government urged the monarch to revoke his reforms in
Hungary. This Joseph did 1n January 1790, with the
exception of the patents of religious toleration and

peasant emancipation [ Vangermann 1959: 50-5].

Though victorious as to the repeal of most of
the reform policies, the nobility still insisted on
the convocation of a diet at which Joseph's successor,
Leopold 1II, should be crowned and their political
demands be voiced. The reform party within the diet,
led by the bene possessionatl, embraced far-reaching

proposals for constitutional amendments:

(1) annual meetings of the diet should be held in
Pest, and royal 1invitations for the convocaction
should not be necessary; (2> all taxes and
subsidies should be voted by the diet; (3> the
convocation of the diet might be postponed, if
necessary, only by the diet itself, and then for
no longer than three years; (4> the crown should
have only a suspensive veto regarding drafted
legislative acts, and if the draft were passed
over the king's veto, it must be promulgated by
him as law of +the land; (5> a newly created
Senate should control all royal decrees, and if
any were found unconstitutional, they should be
revoked; (6> the Royal [Hungarianl] Chancellery
should be transferred from Vienna to Hungary,
where i1t would be responsible to the diet; (7O
the Iféispadnok should be appointed by the king
from four candidates nominated by each county;
8> all national officeholders should be
appointed by the king from four candidates
presented by the Senate; (9> Hungary should bave
her own national army, independent of the
Imperial {Hof-]Kriegsrat, controlled and
commanded by a central military headquarters to
be staffed by members of the bene possessionati;
(10> the Palatine [i.e. the viceroyl should head
the military headquarters and receive his
instructions from the king by way of the newly
created Senate; (11) the fus resistendi should be
reestablished [Kirély 1969: 1811.
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In short, these proposals aimed at almost total
political control of the nobility, and in particular

the bene possessionati, over royal power.

The aristocratic reform party pursued three
strategies 1in order to achieve their political goals.
First, the nobility organized its own military force
along the lines of the iasurrectio: "The banderium of
1790 was nothing more than a specific form of the
Insurrectio, given a different name primarily because
it was organized by the gentry-dominated county
administrations and not called forth by the king, and
also because 1t was mobilized not for the defense of
the country but ostensibly for another ... [internall
reason" [Kiraly 1969: 184]. It was the intention of
the bene possessionati to keep the banderia at a high
level of training and preparedness. For this reason,
young noblemen were to be enlisted so that they would
be ready to take command of rebel units in case of a
general uprising. In some counties, unit commanders,
supported by county officials, visited the villages
assigned to them to assess the manpower they bad
available, make inventories of all weapons and able-
bodied noblemen, and take oaths of loyalty - even from
peasants as 1t was feared that the court would
mobilize the serfs against their lords. By promising
the lower, impoverished sector of the lesser nobility
that they, too, would 1in future be exempt from
domestic taxes and free of periodic assessments for
state taxes, the bene possessionati secured the

support of the boscoros nemesek.

Second, the bene possessionati tried to enlist
the support of officers and soldiers of the Hungarian
regiments (Kiraly 1869: 187-90}. For this purpose

discontent within the officer corps of the Hungarian
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army was exploited. There were four points which
constantly recurred in the proposals, petitions, and
appeals drafted by different Hungarian regiments:
“They sought to have Hungarians appointed as
commissioned, warrant, and noncommissioned officers in
the Hungarian regiments and to oust non-Hungarians
from those ranks in these regiments. They wanted to
increase the efficiency of the service by introducing
Hungarian as the official 1language of command. They
called for the establisbhment of a Hungarilan Supreme
Command and War Council, subordinate to the diet. They
proposed that in time of war the Hungarian unit should
be merged into a single Hungarian corps" [(Kiraly 1969:
188). These proposals aimed, in fact, at making the
Hungarian units 1independent of +the Var Council 1in
Vienna and thus of Imperial central government and to
subordinate them to political institutions in Hungary
which would have been dominated by the bene
possessionati. Such was the response of Hungarian
officers to the advances of the reform party that in
the summer of 1790 Leopold II considered the Hungarian
units to be highly unreliable [Kiraly 1969: 189].

The third strategy which the aristocratic reform
party pursued 1in order to achieve their political
goals was entering into negotiations with Prussia. In
1788 Prussia had Jjoined Britain and Holland in a
Triple Alliance. It aimed at keeping France out of the
Austrian Netherlands and at checking Russia and
Austria 1in +the DBalkans, The reform party thus
considered Prussia to be 1interested 1in supporting
internal divisions in Hungary and to be a potential
ally in 1its struggle with the Habsburg monarchy. In
line with this consideration, contact was established
with the Prussian government as early as July 1788

[ Wangermann 1959: 10]1]. The aim was a Prusso-Hungarian
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military alliance against Austria, and a Prussian
guarantee of Hungarian i1independence irrespective of
the results of the prospective war [Sugar 1958: 341;
Kirédly 19869: 190-51. But Leopold II acted swiftly to
destroy all Hungarian hopes of foreign intervention by
concluding, in July 1790, the agreement of Reichenbach
with Prussia [cf. the previous cection on the Austrian
Netherlandsl. With an armed clash between Prussia and
the Habsburg monarchy thus forestalled, Leopold II
decided to pour the troops pféviously stationed on the
Silesian border into Hungary. Military resistance to
Habsburg rule was not any longer a viable option for
the Hungarian nobility: "With this turn of events, tbhe
feudal revolt and its concomitant banderfium movement
gradually faded into oblivion" [Kiraly 1969: 190].

This collapse of the feudal revolt was not solely
caused by Leopold Il's strategy +to undermine the
‘diplomatic' efforts of the aristocratic reform party
in Hungary. Leopold also mobilized the bourgeoisie of
the towns against the nobility. As it became apparent
during the sessions of the diet that the aristocratic
reformers intended to keep the commoners excluded from
high state offices and army commissions, Leopold II
payed lip-service to the demands of some sections of
the urban bourgeoisie for greater political
representation. Leopold even encouraged publications
critical of the aristocracy's privileged position.
These publications were not submitted to the ordinary
censorship and were even distributed by Leopold's
agents and their assistants, But as soon as the feudal
revolt had collapsed, Leopold quickly disregarded the
political requests of the urban bourgeoisie [Kiraly
1969: 196-211; Wangermann 1059: 77, 86-81.
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Even 1if it bhad been possible to mobilize the
hitherto wunpolitical wurban bourgeoisie in greater
numbers, they still would not have posed a serious
challenge to the power of nobility. In terms of sheer
numbers, the urban bourgeoilslie - merchants, craftsmen,
'professionals' and ‘'intelligentsia' - constituted
only about 2 per cent of the population in Hungary,
whereas the nobility formed about 4.4 per cent of the
population [ Benda 1972: 48]. Exploiting the conflicts
between serfs and manorial lords, however, would have
given the monarch much greater leverage. The history
of peasant unrest in Hungary made this consideration a

viable option.

To put the peasant unrest of the 1780s and in
1790 in its social and economic context, wé can, yet
again, draw on Kirédly's seminal account of Hungarian
history in the 18th century:

Already in the early 16th century Imperial forces
penetrated Hungary every year because of the long
Ottoman wars. The presence in Hungary of massive
foreign forces meant the presence of many more
persons to be fed, and this 'imported' consumer
market created a great demand for food. The Peace
Treaty of Karlovce 1in 1699 ... seemed to spell
the end of this advantageous economic situation

But the formation of the standing army only
sixteen years later guaranteed that a large
number of consumers would be permanently
stationed in Hungary. The War of the Austrian
Succession (1740-48) and the Seven Years' WVar
(1756-63) created new and even more profitable
food markets for the landlords ... The landowners
... considered the profits from their lands not
as reinvestable but as a means of augmenting
their own 1luxury. This attitude prevented the
occurrence 0f a broad agrarian revolution on the
English patterm ... [Bly the middle of the
agrarian boom in the 1760s the repopulation of
Hungary was complete. The virgin lands that could
be freely settled had disappeared, and this made
the serfs ever more dependent on the whims of the
landowners ... [It] led to an acceleration 1in
their obligations to the lords and the gradual
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expropriation of their landholdings [Kiraly 1969:
9-10171,

In 1765 and 1766, excessive urbarial duties and
fees were the principal cause of peasant unrest in the
Transdanubian region. The peasants' refusal to pay
part of the urbarial fees or to perform the prescribed
robot 1led to the promulgation of the wurbarial
regulation 1n 1767 [Kosary 1987: 17-8]1. The most
ferocious peasant revolt in Hungary during the 18th
century occurred 1784 1in Siebenbiirgen/Transsylvania.
In this region the urbarial regulations of 1767 had
never been introduced. When Joseph II ordered a
military conscription for Transsylvania in 1784, many
peasants believed that enlisting 1into the Frontier
Guards would relieve them of any obligations towards
their manorial 1lords - a widespread view, as the
governor of Silebenbiirgen reported to the Court
Chancellery 1n August 1784 [Zieglauer 1881: 18;
Schaser 1848: 60-1, 83; Schuller 1969/11: 121-2;
Kutschera 1985: 2651. But the 1lords continued to
demand the customary robot and urbarial services from
all their peasants, notwithstanding any claims by them
of dimmunity as members of the Guards. Under the
leadership of Horia and Closca, about 30,000 Rumanian,
Saxon, and Hungarian peasants rebelled against the
landlord class, killing, reputedly, 157 nobles and
destroying more than 230 mansions, 23 churches and 389
villages [Kutschera 1985: 265, n. 79; Kiraly 1967:
143, n. 14; Kiraly 1969: 217].

The demands of the peasants in 1784 are
noteworthy because they were forward-looking and
revolutionary in character rather than appealing only
for the renovation of supposedly violated ‘customary
rights'. They demanded the abolition of the nobility;
only +through public service should nobles gain a
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livelihood. Aristocratic landowners should be
expelled from their manors and all manorial lands
should be distributed among the peasants - in
anticipation of an Imperial decree which the peasants
expected to be issued of necessity shortly. Finally,
like the common people, all nobles should pay the
Contribution henceforth [Zieglauer 1881: 21-2; Schaser
1848: 77, n.l. Though Imperial forces suppressed the
revolt by force, this rebellion caused Joseph II to
decree the abolition of serfdom in the Hungarian lands
in 1785.

The peasant movement in the spring of 1790 was
caused by the fear that the enlightened reforms of
Joseph II would be revoked. The ‘ Peasants'
Declaration' of May 1790 called on "all peasants, take
mercy on yourselves, raise your cudgels, pitchforks,
and axes against the cruel, lazy, good-for—-nothing
lords, who destroy the country and rob the King". The
peasants declared that they stood by all the
regulations of Joseph II and that they would not let
"one jot of them abolisbhed, for all of them are as
sacred, Just, and beneficent as 1f God Himself bhad
suggested them to him". They pledged their unstinting
support for Leopold II and demanded that "“the diet,
which 1s not needed because we already have our King,
should act in our behalf, or else we shall hold a diet
here, the like of which has never been seen, and to it
will go only those who support the King". They also
demanded the abolition of county offices as well as
the abolition of labour services due to landlords even
in their limited form as established by Joseph II's
edicts [text of declaration in: Kiraly 1969: 241-3; on
peasant movement in 1780: Kirély 1969: 218-33; Kiraly
1967; Sugar 1958: 343].
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In their clear support for Leopold II the
peasants demonstrated to the nobles that there was a
possibility of coalition between the monarch and the
peasants against them. Given the overall constellation
of forces in the summer of 1790, with the army
occupying Hungary since mid-August - serving both as a
warning to the recalcitrant nobles and as a shield for
the Estates 1n case o0of a peasant revolt -, a
compromise was struck between the monarch and the
Estates. The Estates accepted that Hungary was a
hereditary monarchy and dropped all proposals for
constitutional reform. On the other hand, bhowever, the
Coronation Diet of 1790/91 reiterated the principle
that legislative power should be shared by the Crown
and the diet; 1t was agreed that the promulgation and
approbation of laws was the right of the king, but
that these laws had to be passed by the diet in the
first place. The king was urged to summon the diet,
not as he would see fit, but at regular intervals of
three years. It was laid down that the king could
exert his executive power only within the confines of
the law and that the delegates to the diets should
have immunity from prosecution by government agencies,
enjoying, rather, freedom of opinion and speech. The
diet also confirmed that Hungary was an independent
kingdom to be governed only according to its own laws
and constitutions and not like the other lands of the
Habsburg monarchy ([Csaky 1981: 40-51. The peasant
revolt of 1790 was reflected in the social legislation
of the diet: the wurbarial regulations of Maria
Theresia, hitherto an extra-constitutional royal
rescript, was incorporated into the laws of the land
and the abolition of perpetual serfdom was solemnly
endorsed, thereby reaffirming the freedom of movement
of the serfs [Kiraly 1967: 156].



In the previous chapter I bhave shown that the
Turkish VWVar had some impact on the capacity of
political groups and socilal classes in the Austrian
Netherlands and Hungary to resist reform policies
- imposed on them and their countries by the Imperial
government in Vienna. I have shown how the concurrent
conflicts 1in Hungary and the Austrian Netherlands
prevented central government from quelling each
respective resistance by the use of military might.
But while military constellations were initially
beneficial +to the opposition forces, changes 1in
geopolitical relations also helped to restore Imperial
authority. But this restoration could only be achieved
by reinstating the traditional aristocratic elite in
fheir privileged position within the state. This
rapprochement between monarchical ruler and Estates
was precipitated by the break-up 6f the opposition
movement along class and political lines., It became
evident that the interests of the aristocracy 1in
reestablishing their traditional rights could not be
reconciled with the revolutionary democratic demands
of hitherto politically disenfranchised ©bourgeois
groups. In the case of Hungary, the possibility of
peasant unrest drove the aristocracy finally back into

an alliance with the monarchy.

In this chapter I will take the argument about
the importance of military conflict in the interstate
system for the distribution of political power within
the Austrian monarchy a step further. The conciliatory
policy of the monarchical ruler towards the

aristocracy must also be seen as being informed by the
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realization of the central government that it had to
face two problems due the geopolitical constellation:
the mobilization of an army of sufficient size for the
military confrontation with the Ottoman Empire and the
provision of financial means to support it. At the end
of the 1780s, events 1in France added +to these
concerns., Not only did the ideas of the French
Revolution potentially undermine the traditional powef
structure and made it thus imperative for monarchical
ruler and aristocratic power holders to close ranks.
But since 1791 the Austrian Empire was involved 1in a
series of wars with revolutionary France which
exacerbated the fiscal and 'manpower' problems of the
government. Given the entrenched position of the
aristocracy within agrarian soclety on the local
level, further attempts to stifle its power would have
led to a serious weakening of the international
standing of the Empire. It will be the main task of
this chapter to analyse the effects of the wars in the
late 1780s and 1790s on the financial situation of the
monarchy. But +the effects of conscription on the
political constellation within the monarchy, too, must
briefly be discussed.

It 1is notoriously difficult to ascertain the
correct size of the armies of the pre-modern era.
Within <the confines of already highly wunreliable
official figures on army size, a distinction would
also have to be made between nominal, effective, and
battle strengths of armies. Based on official figures,
Dickson [II: Appendix A, Table 1, p. 3531 gives the
official infantry and cavalry strength of the Austrian
military establishment for 1787, that is, before the
war, as amounting to a total of 221,572 men, of which
179,112 were infantry and 42,460 were cavalry. By
October 1788, the total had increased to 313,804 mnen,
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of which 261,000 were 1infantry and 52,804 were
cavalry. By 1790 the official strength of infantry and
cavalry had risen to 314,783 men, to fall back to a
total of 215,478 in ther year after peace was
concluded. It rose again during the wars with
revolutionary France since 1792 to a total of 313,874.
This would mean that the military establishment in
peace time was about 215,000 men, in time of war it
was increased by 100,000 to about 315,000 men.

If one compares some of the figures given by
Dickson with those in other ©publications, one
immediately realizes the degree of uncertainty which
prevails 1n this area. Hauer [1849: 62] gives the
effective strength of the Habsburg armies in 1787 with
247,048 men, thus exceeding Dickson's figure of the
nominal strength by more than 25,000. Allmeyer-Beck
[1983: 83] gives the strength of the army in the
Turkish War with 281,847 men, of which 245,062 were
infantry and 36,785 cavalry. It would appear that this
figure states the effective strength of +the army.
Roider [1982: 1771 states that the officilal strength
of the Austrian army at the outset of war was 245, 000,
of whom 140,000 were to take the field against the
Turks in the spring of 1788. Meynert ([(1854/1IV: 113]
maintains that the nominal strength of the Austrian
army at the outset of the wars with France must have
been 267,000 men (infantry and cavalry), but concedes
that the Turkish War must have reduced the effective
numbers dramatically. Rothenberg 1[1982: 24] states
that at the outbreak of hostilities with France in
April 1792 there were but 230,000 effectives compared
to a paper strength of the Austrian military
establishment that exceeded 359,000 [cf. Rothenberg
1977: 167 where he gives the number of effectives with
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250,000, pointing out that this number was raised to
about 300,000 the following yearl].

Although we cannot establish the correct, nominal
or effective, size of the army at the start of the
Turkish War <(or, for that matter, of the wars with
revolutionary France), we know that the war effort
made 1t imperative for the authorities to mobilize the
male, adult population even if the intake of men was
somewhat less than the 40 per cent or so of the
peacetime military establishment, as Dickson's figure
would suggest. As in any war, recruiting soldiers and
securing the financial resources for the war effort
were the major concerns of the authorities. It was
during the Turkish War that the political consequences
of the system of recruitment, which had been reformed
by Joseph II in 1781, were felt for the first time.

This new system constituted a modification of the
system introduced by Maria Theresia ten years earlier.
Then, copying the Prussian system, regimental
recruitment was replaced by conscription. The
traditional system of regimental recruitment operated
sometimes on the basis of inducing males to
voluntarily enrol<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>