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ABSTRACT

Between 1949 and 1955 the supreme authority in the newly
established Federal Republic of Germany did not lie in the
hands of the elected representatives, but in the hands of
the representatives of the three Western Occupying Powers,
the Allied High Commissioners. Surprisingly quickly the
character and the role of the Allied High Commission changed
and it devolved more and more of its power to the German
Government. This thesis recounts the history of the Allied
High Commission from the perspective of the British High
Commissioner. Three men consecutively held this position:
Sir Brian Robertson, Sir Ivone Kirkpatrick, and Sir
Frederick Hoyer Millar. They were three very different men,
who had different perceptibns of their role, different tasks
to accomplish, and different degrees of influence on events
in Germany and British policy on Germany. The three men are
given epithets, which either describe their perception of
their role as British High Commissioner in Germany or the
role itself, and which serve as themes for the three main
parts of the thesis. Sir Brian Robertson was called a
"Benevolent and Sympathetic Viceroy" by his biographer,
which not only describes Robertson’s own perception of his

role in Germany, but also is the best indication of the vast



powers of the Allied High Commissioners at the beginning.
His successor, Sir Ivone Kirkpatrick, was charged with
negotiating the end of the Allied High Commission and for
this act of self-eradication is given the epithet "The
Negotiator". If it had not been for the French delay of the
ratification of the 1952 treaties, Sir Frederick Hoyer
Millar would have been the first British Ambassador to
Germany. Instead he held the title fo British High
Commissioner for his first two years in Germany, although
for all intents and purposes he was an "Ambassador in

Waiting".
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INTRODUCTION

The history of the Allied High Commission spans the
first six years of the existence of the Federal Republic of
Germany from September 1949 to May 1955. Made up of an
American, a French and a British element, each headed by a
High Commissioner, it held and administered the supreme
authority over the territory of the new West German
republic. This authority emanated from the total defeat of
Germany and the responsibility which the Allies had assumed
by occupying her territory after the Second World War. The
fact, however, that it was limited to the three Western
zones of occupation means that the Allied High Commission is
a symbol and a manifestation of the division of Germany.

The aim of this thesis is to describe the history of
the Allied High Commission from the perspective of the
British High Commissioner, his role in Germany and his
influence on British policy for Europe. In order to do this
properly, it is important to recount the events, which led
up to the founding of the Federal Republic of Germany and

the Allied High Commission.

On 8 May 1945 the supreme command fo the German Armed
Forces signed the declaration of unconditional surrender of

the German Reich; with the arrest of Hitler’s successor,



Admiral Doenitz, and the acting head of the Reich
Government, Count Schwerin of Krosigk, all German central
administration ceased to operate. In the Berlin Declaration
of 5 June the victorious Allies proclaimed that, considering
the total defeat of Germany, they would seize supreme power
in the country; they did not, however, formally annex its
territory. It was divided into four zones, each to be allo-
cated to one of the Allied Powers, the United States of
America, the Soviet Union, Great Britain and France. The
supreme power in Germany was held by the Control Council
consisting of the Commanders-in-Chief of the four allied
armies: they were to administer and be responsible for their
individual zones, but jointly and unanimously deal with all
problems, which concerned Germany as a whole. Dr. Kurt
Schumacher, later to become the leader of the Social Democ-
ratic Party in Germany (SPD), said at the time that total
victory meant total responsibility.

On 17 July in Potsdam, the Big Three met for the last
time: Stalin, Truman and Churchill, and later the last’s
successor Attlee, decided to demilitarise, denazify,
decentralise and democratise Germany; reparations were to be
paid from the current production, the dismantling and trans-
fer of industrial stock in the individual zones and from the
seizure of deposits abroad; all territory east of the rivers
Oder and Neisse were to be administered provisionally by the
Soviet Union and Poland, and the German population living in
these areas and in Czechoslovakia and Hungary were to be

resettled in the four occupation zones.



Most importantly, the Big Three decided that Germany,
despite its division into zones, would be treated as one
economic unit. It became clear, however, that the wartime
alliance would not last during peacetime. The Control
Council became bogged down by French and Soviet obstructive
vetoes and consecutive conferences of the Council of Foreign
Ministers ended in deadlock, as no common policy for Germany
could be agreed upon. Each occupying power started to shape
the economic and political life of its zone in its own image
and to its own advantage.

The end of 1946 witnessed a dramatic change in the
attitude of two of the occupying powers: the United States
of America and Great Britain. In July the two powers decided
in principle to fuse their zones of Germany. The decision
was formalised on 2 December and on 1 January 1947 the
united economic area, known as the Bizone, was founded. The
American Secretary of State Byrnes announced in a speech in
Stuttgart on 6 September 1946 that the Germans were to be
helped to regain an honourable place amongst the free and
peace-loving nations of the world. He also declared that the
democratic and economic reconstruction of Germany would be
assisted. Six months later Byrnes’ successor Marshall
announced an European aid and reconstruction programme, of
which the Western occupied zones of Germany were also to
benefit.

At the end of February 1948 the deputy foreign

ministers fo the United States, France, Great Britain and



the Benelux States met in London and agreed on a common
recommendation to their governments to create a federal
state in Western Germany and to let this state participate
in the international control of the Ruhr industries and in
the Marshall Plan. The United States was able to persuade
France to cooperate with them and Britain over Germany.
Accordingly the three Military Governors formed the unoffi-
cial "Tripartite Board", which met 25 times before the start
of the Allied High Commission and can be seen as its prede-
cessor.

As much as the London Conference marked the beginning
of tripartite cooperation over the administration of the
three Western zones, it also marked the end of quadrupartite
control of the whole of Germany: the Soviet Military
Governor Sokolowsky left the Control Council under protest
over the recommendations of the London Conference and the
founding of the Western Union, which was the first defence
treaty between France, Great Britain and the Benelux States
directed against the Soviet Union.

The second session of the London Conference, from 20
April to 2 June, came to the conclusion that the German
people should be given the opportunity to achieve
unification on the basis of freedom and democracy and to
gradually regain complete self-government. The Military

Governors were to empower the German heads of the state

governments, the Ministerpraesidenten, to convene a

constitutional assembly.

The end of June saw the final rift between the wartime



allies: the Soviet attempt to extend the currency reform of
their zone to the whole of Berlin was frustrated by the
Western Powers, who introduced the new West German currency,
the Deutsche Mark, into their sectors. The Soviet Union used
this disagreement to bring the growing conflict to a head:
it imposed a blockade of all water and land routes to and
from Berlin and declared the quadrupartite administration to
have ended. In response to the Soviet blockade the United
States and Great Britain started a massive airlift to supply
the population of the Western Sectors.

The Berlin Blockade only strengthened the Western
Allies’ resolve to put the policy arrived at in London into
effect: the Military Governors Clay, Robertson and Koenig
presented the Ministerpraesidenten of the seperate German
provinces (Laender) in Frankfurt a.M. on 1 July with three
documents proposing to convene a constitutional assembly, to
review Laender frontiers and laying down the basic princi-
ples of the relationship between the future West German
Government and the occupying powers. The Ministerpraesiden-
ten initially hesitated to take up the offer of the Western
Allies, because they feared that the formation of a state on
the territory of the Western occupation zones would deepen
the division of Germany. It was Berlin’s mayor, Professor
Ernst Reuter, who persuaded his colleagues that the new
state would be a provisional core state, which could grow
into a united Germany. A Parliamentary Council was convened

on 1 September 1949, which drafted a "Basic Law for the
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Federal Republic of Germany" during the following eight
months.

Meanwhile deliberations started amongst the Military
Governors on the Occupation Statute, which was to form the
basis of the relations between the new German state and the
occupying powers. They submitted their final report on 17
December 1948, listing the points of agreement and
disagreement. These disagreements could not be settled at an
Intergovernmental Conference in London at the beginning of
the following year. In April, at a conference in Washington,
Foreign Ministers Acheson, Bevin and Schuman finally arrived
at a common policy for Germany: they approved a new, simpler
and shorter text of the Occupation Statute, which conveyed
wide authority to the new German Government, specified the
powers reserved by the Allies and stated that it would be
reviewed in favour of the new German republic within
eighteen months. They also agreed to fuse the three zones
into the Trizone and decided to replace the Military
Governors by civilian High Commissioners.

Two months later, in Paris, the three Foreign Ministers
signed the Charter of the High Commission. They had gathered
in the city to meet their Soviet counterpart to end the
Berlin Blockade. It was to be the last conference of the
Council of Foreign Minsiters and the end of any
quadripartite policy for Germany, except for Berlin, where
the illusion of the four power Kommandatura was kept alive,
although the Soviet Commandant’s chair had been vacant since

the beginning of the Berlin Blockade.
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The time period to be studied in this thesis is the
term of the official effectiveness of the Occupation
Statute, namely from the date it was promulgated on 21
September 1949 until it expired with the ratification of the
Paris Treaties on 5 May 1955. This period is of special
interest for four reasons:

Firstly, not only the period to be studied in this
thesis, but the whole occupation of Germany represents a
historical precedent: Germany had been completely defeated,
but her territory had not been annexed, merely occupied.
Even the exception to this, the territories east of the
rivers Oder and Neisse, according to the agreement between
the victorious powers, were only going to be administered
provisionally by the Soviet Union and Poland. Despite the
unconditional surrender and the end of hostilities in 1945,
the Federal Republic of Germany had to wait until 1951 for
the Western Allies to officially end the state of war and
until 1990 for a peacetreaties with all the wartime
adversaries.

The second reason for the special interest in the
period of existence of the Occupation Statute is the fact,
that the three Western Allies succeeded in jointly holding
the supreme power in Germany and in agreeing on a common
policy for it. Although such commonality had existed between
the allies during the war, it had quickly deteriorated after

the common enemy, who had united them, had been defeated.
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The joint administration of Germany, decided at Potsdam, did
not work.

Thirdly, Ludolf. Herbst in his book Option fuer den
Westen has identified a historical anomaly, which he calls
the "Machtdualismus" or "Doppelherrschaft", which existed
during the period between 1949 and 1955. This describes the
co-existence of the Western Allies’s claim to supreme
authority in West Germany, allied control and administration
on the one hand and a German constitution, German law and an
elected German Parliament and executive on the other hand:

"Das Besatzungsstatut stand ueber dem Grundgesetz

und war das ranghoechste Dokument des damaligen

Deutschlands. Es definierte die Rechte des

Souveraens - und der Souveraen war eben nicht das

deutsche Volk sondern das Kollektiv der drei

westlichen Alliierten." (1)

Finally, the period is of utmost importance in the
history of the Federal Republic, as all the foundations for
its future development were laid then: all the legislature
necessary for the existence and the working of a state had
to be passed; the young Federal Republic had to gain her
sovereignty; and during this period far-reaching decisions
were taken about rearmament and European integration:

"Fuer die Integration Westdeutschlands ist die

Existenz des Besatzungsstatuts und der Alliierten

Hohen Kommission sehr wichtig. Da die Integration

zunaechst vorwiegend eine Frage der Aussenwirt-

schafts und der Aussenpolitik war, ist es bedeut-
sam, dass die Bundesregierung in diesen Bereichen

Kompetenzen erst allmaehlich durch den Abbau der

alliierten Vorbehaltsrechte erwerben musste.

Anders gesagt, bei der Integration besassen die

drei Westalliierten zunaechst all Rechte und

Kontrollmoeglichkeiten, hier konnte kein Schritt

ohne ihr Wissen und ihre Billigung getan
werden." (2)

13



The Western Allies had planned a gradual transfer of power
to the new Federal German Government. The ever-accelerating
speed, however, which this transfer took, was unsuspected.
It developed its own dynamics, as with every new right to
the German Government acquired, its bargaining position
improved:

"The Western Allies found themselves forced

increasingly to choose between bullying, bribing or

supplicating to obtain their way, where before a

hint or an order was enough. As German support was

courted, so German bargaining power grew." (3)
Especially in the first two and a half years after the
promulgation of the Occupation Statute developments are
extremely rapid: barely two months after it came into
effect, the end of the Allied dismantling programme was
announced and many restrictions on German industry lifted.
In March 1951 the Occupation Statute was revised and the
High Commission conceded its supervisory function over
German legislation and its rights to handle German foreign
policy. Also in the first one and a half years first steps
made towards European integration: in July 1950 the Federal
Republic became an associate member of the Council of Europe
and in March 1951 it signed the European Coal and Steel
Community Treaty. The boldest step toward European integra-
tion, however, eventually failed: in a European Defence
Community, German contingents were to form part of a Eu-
ropean army.

The EDC Treaty was signed simultaneously with and was

coupled to the Convention on the Relations between the three

Western Powers and the Federal Republic on 26 May 1952.
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According to this Convention the occupation regime was to be
ended and the Federal Republic to become a sovereign state;
allied reserved powers were to be limited to the stationing
of troops on German soil, to cases of emergency, and tb
questions concerning Berlin and Germany as a whole, e.g. a
peace treaty and reunification.

The ratification of the two treaties posed huge
difficulties for all parties concerned, which proved
insurmountable for the nation whose brainchild the EDC had
been, namely France. When the French National Assembly
finally refused to ratify in 1954, it was the British
Foreign Minister, Sir Anthony Eden, who produced the
alternative plan, which was discussed by the London Nine
Power Conference at the end of September 1954. Following
this conference four treaties were signed in Paris at the
end of the following month. The first was the a revised
version of the Bonn Convention, in which the preamble of the
0ld treaty was deleted and Articles 7 and 10 modified:

"Pending the peace settlement, the Signatory States

will co-operate to achieve, by peaceful means,

their common aim of a reunified Germany enjoying a

liberal-democratic constitution, like that of the

Federal Republic, and integrated within the

European Community." (4)

In the second treaty the Brussels Pact was revised and
extended to include the Federal Republic and Italy. It was
the founding treaty of the Western European Union (WEU). In
return for her inclusion in WEU the Federal Republic

accepted certain limits and controls of her arms production.

The third treaty was linked to the second: the member states

15



of the North Atlantic Treaty Organisation invited the
Federal Republic to join; they recognised the Federal
Government as the only legitimate German government and
stated as their common aim the reunification of Germany; the
Federal Republic declared its adherence to the United
Nations Charter, the defensive character of NATO and WEU and
renounced the use of violence to achieve reunification or a
change of its borders.

Finally, France and the Federal Republic signed the
Saar Statute and an agreement about closer biliteral

cultural and economic cooperation.

Great Britain has played a very important role in
Germany’s war and post-war history: she had been a part of
the Big Three and therefore considered herself one member of
the real victors over Germany; after the break-up of the
wartime alliance she became the most influential European
country in the Western camp. Great Britain lost the
initiative to France at the beginning of the movement
towards European integration, but regained it one more time
after the failure of the European Defence Community.

The period between 1949 and 1955 was a period of the
closest relations between the Federal Republic and Great
Britain. Although the latter was not the most powerful and
definitely not the most vocal of the three occupying powers,
it was to Great Britain the West German government turned to

for support and mediation most of the time. In 1950 the West

16



German Chancellor Dr. Konrad Adenauer started a long series
of appeals to the British Government for mediation between
his country and France. It was only the beginning of a
problem which was to bedevil Franco-German relations
throughout the period under investigation in this thesis,
namely the status and allegiance of the Saar territory.

The British government considered itself the "god-
father" of the rapprochement between France and the Federal
Republic of Germany. This sentiment was expressed by Sir
Anthony Eden in November 1951, when he said that Great
Britain was glad to assist in the German-French friendship,
which, in view of past tragic events, the British had hoped
for. It is for this reason that Adenauer appealed to the
British for mediation between himself and his French
counterpart, as in August 1954 when he sent a telegram to
Churchill urging him to appeal to M. Mendes-France to get
the EDC Treaty ratified. All appeals failed: the French
Assembly refused to ratify. It fell to the British to save
the day: with the promise to maintain four divisions and a
tactical airforce on the European mainland they achieved
West Germany’s integration into WEU and NATO.

"The proposals were put by Eden in order to the

Benelux powers, to West Germany, to Italy and to

the French. Their reception in Bonn underlined the

degree to which the Federal Republic was still
relying on Britain to protect them against a direct
confrontation with a weak though obstructive

France. The British aim to bind Western Germany

closer to the West by including her in the

consultative provisions of the Brussels Treaty

accorded directly with Dr. Adenauer’s views." (5)

The British were also the most responsive to the German

17



wishes on the defence of the Federal Republic. Since 1948
the Soviet authorities had built up an armed force in thier
German occupation zone. These and other threatening gestures
from the East induced Dr. Adenauer to approach Sir Brian
Robertson with a proposal for a motorised, semi-militarised
police force similar to that established in East Germany.
"Sir Brian supported the idea strongly (and it is
significant of the good state of relations between
the British representatives in Germany and the
Federal Government that it was the British whom
Dr. Adenauer approached), but he was forced to say
that the matter would have to be raised with the
other Western High Commissioners." (6)
One month later the outbreak of the Korean War prompted a
discussion about a general rearmament of West Germany. Sir
Ivone Kirkpatrick, Sir Brian’s successor, wrote in his

memoirs:

"My views at this time are on record in writing:
‘It is gquite wrong to assume that West Germany

wants to form an army. This is qguite so.’ Mr.
Bevin agreed. ... (He fought hard for the
militarised German police force requested by Dr.
Adenauer.) " (7)

But the Americans were against it. They accused the British
of obstructing German rearmament because of their fears of
German resurgence. The outcome of the New York Conference of
Foreign Ministers in September 1950 was the adoption of the
American Plan and the British agreement "in principle" to
the rearmament of West Germany.

Another area where the Federal Republic relied - not
exclusively but very heavily - on British support was in its
dealings with the Soviet Union. This became acute when in

1951 the Federal Republic regained control of her foreign

18



affairs. In November of that year Adenauer visited London.
Here the German Chancellor received assurances that there
would be no agreement with the Soviet Union at the expense
of Germany. In his autobiography he quotes Churchill: "Haben
Sie volles Vertrauen zu England, wir werden nicht hinter
Ihrem Ruecken Geschaefte machen." (8) Adenauer left London
with the assurance that he would be consulted before any
negotiations with the Soviets about the future of Germany.
Karl Guenther von Hase, the Federal Republic’s ambassador to
London between 1970 and 1977, wrote:
"Der erste Londonbesuch Adenauers leitete - so kann
man rueckblickend feststellen - die waehrend der
gesamten vierzehnjaehrigen Regierungszeit Konrad
Adenauers fruchtbarste Spanne der deutsch-
britischen Beziehungen ein. Sie fand ihren
Hoehepunkt in der historischen Initiative des
britischen Aussenministers Eden." (9)
Considering what must have seemed like a close and
advantageous relationship between his country and Great
Britain, it is not surprising that Dr. Adenauer hoped and
wished to tie Great Britain permanently to West Germany and
Europe. His autobiography is filled with praise for the
British parliamentary traditions, which he deemed so
necessary as an example for the rest of Europe. His hopes
that Great Britain would join the European Coal and Steel
Community and the European Defence Community were not only
guided by the knowledge of the importance that would add to
the two endeavours but also by her ability to mediate
between France and West Germany. In March 1951 Dr. Adenauer

expressed his regrets about Great Britain staying outside

the European integration process:
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"Ich wiederholte mein grosses Bedauern darueber, dass
England bei der Integration Europas, die durch den
Schuman-Plan und den Pleven-Plan begonnen habe,
abseits stehe. Ich sagte Lord Hendersen, dass ohne
die Beteiligung Grossbritanniens ein wichtiger Faktor
fehle. Ich gaebe die Hoffnung noch nicht auf, dass
Grossbritannien nicht vielleicht doch einige Grund-
saetze ueber Bord werfe, um sich dem gemeinsamen
grossen Plan anschliessen zu koennen." (10)
It is clear that Great Britain was important to the Federal
Republic during these first years of its existence.
Britain’s reluctance, however, to become even more and
deeply involved in German affairs can be explained by the
fact that for Britain Germany was only one of its concerns
and obligations. At a dinner in 1953, Sir Winston Churchill
explained the British position to Chancellor Adenauer by
drawing three intersecting circles on his placecard, one
circle for the United States of America, one for the Common-
wealth and one for a united Europe, with Britain at the
intersection of the three, not exclusively part of one
circle, but belonging to all three.

In this global framework of British concerns, Germany
was important to Great Britain for two reasons which were
interlinked: it was the vital ingredient in the strategic
plan to keep the Americans in Europe and it was instrumental
to a lasting peace order in Europe. The British aim was
therefore clear: although they were willing to gradually
transfer the direct power held by the victorious powers over
German affairs to the newly formed Federal Republic, it was

nevertheless essential to perpetuate the control over the

country by firmly integrating it into a security network.
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Never again should a German state become so dominant
as to be able to threaten the peace in Europe. Britain’s
economy, however, was severely weakened by the Second World
War and it could not muster the influence in Europe and the
world it might have liked to perpetrate. Because of this and
because of their atlanticist inclination, the British
governments of this period looked to the United States for
support of their aims. They were not going to let America
withdraw, like she did after the First World War, and the
Anglo-American cooperation in Germany was the way to assure
continued American involvement in European affairs. This
also explains British concessions, especially on the issue
of German rearmament, as they bought American security
guarantees and averted the threat of an American withdrawal

from Europe.

Great Britain was represented in Germany consecutively
by three men who held the position of British High
Commissioner: Sir Brian Robertson, from the promulgation of
the Occupation Statute in September 1949 to June 1950, Sir
Ivone Kirkpatrick, from 1950 to 1953, and Sir Frederick
Hoyer Millar, until the end of the Allied High Commission in
May 1955. The aim of this thesis is to describe the role and
work of these three men and in the process describe the
history, functions and role of the Allied High Commission.

Its time of existence can be divided into three
periods: from the promulgation of the Occupation Statute and

its institution on 21 September 1949, to the revision of the
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Occupation Statute on 6 March 1951; from this date to the
signing of the Bonn Conventions on 26 May 1952; and from
this date to its final dissolution and the Federal Republic
of Germany becoming a sovereign state on 5 May 1955.
Although these three periods only very roughly correspond
with the tenures of the three British High Commissioners,
their perception of their roles in Germany clearly reflect
the changes these three periods encompassed.

Sir Brian Robertson regarded himself as a "colonial
administrator" which reflects the large extent of power the
Allied High Commissioners held during this first period. Sir
Ivone Kirkpatrick’s tenure witnessed the greatest reductions
in the power of the High Commissioners, a process in which
he was actively involved, as the French Foreign Minister
Schuman pointed out on the occasion of the signing of the
General Treaty in 1952 "that never in history had men worked
with such zeal to abolish themselves."(11l) The long delay to
the ratification of the Bonn Conventions meant, however,
that Kirkpatrick’s successor, Sir Frederick Hoyer Millar,
still held the title of British High Commissioner, although

he regarded himself as an ambassador.

The head of the historical division of the American
High Commission, Elmer Plischke, described the role of the
Allied High Commission as follows:

"The handling handling of the German problem by the

Allies involves both the formulation of policy and

its implementation -- the determination of basic
relations and their practical application ... the
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practical application of the policy and the han-
dling of day-to-day contacts with the German Gover-
nment has been the responsibility of the Allied
High Commission. The latter has been concerned with
details of policy formulation within the broader
declarations of principle decided upon by the Fo-
reign Ministers and with the implementation of
tripartite agreements concerning Germany." (12)
The Allied High Commissioners held a pivotal role in this
period of Germany under occupation: they were the head of a
vast organisation; they were involved in the formulation of
the policy for Germany of their respective governments; they
held supreme power in Germany and represented it towards the
outside world; they represented their own governments in
negotiations with their High Commissioner colleagues and
with the German Chancellor. Although there were contacts
between all levels of the Allied High Commission and the
West German executive, Professor Hans-Peter Schwarz points
out that
"Dennoch gilt fuer die gesamte Geltungsdauer des
Besatzungsstatuts (21. September. 1949 bis 5. Mai.
1955), ganz besonders aber fuer die Jahre von 1949
bis 1952, dass Fragen von Bedeutung zwischen
Adenauer und den Alliierten Hohen Kommissaren meist
direkt verhandelt und besprochen wurden." (13)
It is also true, that direct contact between Adenauer and
the heads of government and the Foreign Ministers of the
Western Allies increased, especially during the last period
of the occupation. This, however, does not reduce the
importance of the High Commissioners. It only reflects their

changing role, as they still represented a vital link

between their governments and the Chancellor.

This thesis will be based on evidence from published
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and unpublished German and British sources and on oral
history interviews with surviving members of the British
administration of that time. On the British side mainly
Foreign Office files, containing the records of the British
High Commission, and Cabinet papers have been consulted.
Some papers concerning Adenauer have recently been recalled
by the Foreign Office. The contents of those and other
retained files can only be assumed in hopefully educated

guesses or substituted by German published sources.
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GENERAL BRIAN H. ROBERTSON

"THE LIBERAL AND SYMPATHETIC VICEROY"

In August 1970, in an oral history interview for the
Harry S. Truman Library, General Robertson said about the
British perception of their role in post-war Germany: "We
rather fancied ourselves as colonial administrators, I
suppose, and we were pretty good at it"(1l). This rather
candid admission says a great deal, at least subconsciously,
about the British attitude towards Germany: the atrocities
committed in her name during the Third Reich had lost her
the right to count herself among the civilised countries.
Accordingly, after the war, the British occupation forces
behaved like colonialists in an uncivilised country.

They displayed the paternalist, but also rather
condescending attitude towards the ‘natives’ typical of the
British colonialists: to be re-educated and led on the way
to democracy. Germany was treated like an A-class mandate
had been under the Covenant of the League of Nations, with
the British - amongst others - holding the trusteeship.
Eventually she was to be given her ‘independence’, firmly
tied into a ‘commonwealth’ though, integrated politically
and possibly militarily for the common good and in order to
perpetuate the influence and control of the former ‘colonial

powers’ .
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The Allies had created a historical precedent in Germa-
ny after the Second World War: they had occupied the whole
of the country and, after the unconditional surrender and
the demise of the German administration, had assumed the
sovereignty in a territory which they, however, had not
annexed. It is not surprising, therefore, that they searched
for frames of reference in their national experience, which
would help them to deal with this historical precedent. For
the British it seems to have been their experience as a
colonial power.

If the British regarded their occupation of Germany as
a period of colonial rule then it follows that they must
have regarded the tenure of the Allied High Commission as
the period of decolonisation: self-rule under the supervi-
sion of the ‘colonial’ power and the gradual transfer of
power to the ‘native’ government leading up to eventual
independence and sovereingty of the colony and her member-
ship in a ‘commonwealth’.

In order to understand General Robertson’s personal
attitude towards his role as British High Commissioner in
Germany between September 1949 and Jvne 1950, one has to '
look at his career up to that date. A soldier by profession,
he had resigned his commission in 1935 to become managifg
director of Dunlop, South Africa. In 1940 he was recalled as
a reserve officer to become administrative officer in Field
Marshal’ Montgomery'’s staff, whom he followed to Germany as
Deputy Military Governor from 1945 to 1948 and then succeed-

ed as Commander-in-Chief and Military Governor from 1948 to
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1949.

Sir Brian Robertson’s career is significant in two
respects: firstly, his absence from Europe in the inter-war
years left him untained by negative impression Germany left
on so many of his fellow country men and influenced their
attitude towards Germany after 1945. Secondly, he saw his
job in Germany after the war through the eyes of a highly
efficient supply officer: the country had to be rebuilt as
it could not be supplied indefinitely by her occupiers. His
skills as a supply officer were tested to the ultimate,
when, as Military Governor in 1948, he was faced with the
Soviet blockade of the Western sectors of Berlin and had to
organise and execute, together with his American colleague
General Clay, the Berlin Airlift. But he was more than just
a soldier: during his tenure as High Commissioner he had to

be a politician and a diplomat.

When the Federal Republic of Germany was founded in
1949 and the Western Allies replaced the military rule of
their zones with a civilian, General Robertson stayed on as
British High Commissioner for Germany. He was the only one
of the Military Governors to do so. Sir Brian, however,
regarded himself as just a transitional candidate: "It is of
course the most natural thing," he told his French and
American colleagues, when his departure from Germany had
been announced, "that I should go. It would have been very
natural, that I should have made way to a civilian, when the

change was made to the High Commission. It is more than
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natural now, because I shall have been in Germany for nearly
five years and I think it is not right, that any man should
stay in one job too long." (2)

Robertson had only stayed on in Germany as High Commis-
sioner on the specific request of the British Foreign Secre-
tary, Ernest Bevin(3). Robertson and Bevin came from diffe-
rent backgrounds and held different political beliefs -- one
an aristocratic soldier who held conservative beliefs, the
other a former trade unionist now Labour minister -- but
the Foreign Secretary valued the General’s input highly. In
a letter to Prime Minister Attlee, Bevin described Robertson
as "a tower of strength to me since you placed the responsi-
bility for Germany on my shoulders."(4) Both men had the
highest personal respect for one another. In fact, Robertson
later insisted that Bevin had asked him to stay on in Germa-
ny despite different political affilitations and never tried
to influence his actions in Germany in an ideological way:
*And though there are various accusations that have been
made against the British on that point in Germany, one
which is completely off net, is an accusation that the
Socialist Government of England was pushing things for a
Socialist future. Well, they didn‘’t, I can assure you.
All the time that I was there England had a Socialist

Foreign Secretary. There’s his picture, Ernie Bevin, and
he never pushed me that way, ever. Ever."(5)

Actually it seems to have been the other way around: the
personal rapport between the two men actually enabled
Robertson to push the Foreign Secretary to make decisions,
which went against the latter’s beliefs. Bevin disliked and
mistrusted the Germans and it is only because he trusted

Robertson’s judgement that he allowed him to implement some
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of his more sympathetic policies in Germany.

In the already-quoted oral history interview General
Robertson described the initial British attitude towards
Germany after the end of the war and how and why it changed:
"Our instructions, broadly, were that Germans must be
put in their places, that we must denazify them, that we
must remove the weapons of war and the means of obtai-
ning new ones. We must be careful because the country
would be starving, and it might be full of disease, and
our troops must be careful and we shouldn’t allow
troops to fraternize, as it was called, with the German
Frauleine. We had to try to stop that and, of course,
were quite unsuccessful. ... We ourselves realized that
these instructions were no good, rather more early than
did the Americans." (6)

As the reason for the change of attitude towards the Germans
General Robertson pointed mainly to one thing: the deterio-
rating relationship with the Soviets. This led the former
allies to compete for German allegance: "The truth of the
matter was that in those early days we were fighting a
battle over the soul of Germany."(7) When the differences
between the Western Allies and the Soviet Union came to a
head in Berlin in 1948, Robertson wrote in a memorandum to
the Foreign Office: "Germany should be brought into the
community of Western European nations as a partner and not
as a servant."

In this memorandum the colonial theme re-appears:

"We should recognise that there is very little possibility
of our staying indefinitely in Germany as a benevolent
colonial authority. The democratisation of Germany will
not be achieved by means of a protracted and delayed
tutelage. On the other hand we should see to it that,
though our authority is withdrawn, our influence 1is
perpetuated. " (8)

These kind of statements might have induced his biographer,
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Charles Richardson, to describe him as the "liberal and
sympathetic viceroy" (9). General Robertson was indeed the
man who set in motion the "decolonisation" of Germany, in
other words, who initiated the gradual transfer of power to
the Federal German Government and Germany'’s integration into
the "commonwealth" of Western nations. This chapter will
prove that he deserves the epithet of "liberal and sympathe-
tic viceroy".(10)

A viceroy, per definitionem, is the person governing as

the deputy of a sovereign. The Allied High Commissioners
were indeed "governing". The Occupation Statute, which had
been agreed upon by Foreign Ministers Acheson, Bevin and
Schuman in Washington in April, came into effect in Septem-
ber 1949. It stated that the representatives of the three
Western powers, the Allied High Commissioners, should join-
tly exercise the supreme authority in the Federal Republic
of Germany and should exercise control over the Federal
Government and the governments of its constituent Laender.
The Statute, however, also proclaimed that "the German peop-
le shall enjoy self—government to the maximum possible deg-
ree" and that "the Federal State and the participating
Laender shall have, subject only to the limitation in this
instrument, full legislative, executive and judicial powers
in accordance with the Basic Law and with their respective
constitutions."

These limitations, also known as "reserved powers",
concerned:

(a) "disarmament and demilitarisation®
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(b) "controls in regard to the Ruhr'

(c) "foreign affairs"

(d) "displaced persons and the admission of refugees"

(e) "protection, prestige and security of Allied forces"

(f) "respect for the Basic Law and the Land constitutions*®
(g) "control over foreign trade and exchange"

(h) "control over internal action, only to the minimum
extent necessary to ensure use of funds, food and other
supplies in such a manner as to reduce to a minimum the
need for external assistance to Germany"

(i) "control over persons charged by courts or tribunals of

the occupying powers"
The occupying authorities also "reserved the right ... to
resume ... the exercise of full authority if they consider

that to do so is essential to security or to preserve democ-
ratic government in Germany or in pursuance of the interna-
tional obligations of their Governments." In addition, "any
amendment of the Basic Law will require the express approval
of the occupation authorities before becoming effective.
Land constitutions, amendments thereof, all other legisla-
tion, and any agreement made between the Federal State and
foreign governments will become effective 21 days after its
official receipt by the occupation authorities unless pre-
viously disapproved by them." (11)

The High Commissioners’ way of "governing" varied, in
some fields directly in others indirectly. They directly

exercised certain sovereign prerogatives, especially concer-
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ning the conduct of the foreign affairs of the Federal
Republic: for example, foreign diplomats were accredited to
the Allied Council, made up by the three High Commissioners.
It is important to note that, at the very beginning of his
tenure as British High Commissioner, Sir Brian initiated the
transfer of part of this prerogative to the Federal German
Government: it was allowed to establish consular representa-
tion abroad and to join certain international organisations}
such as the International Labour Organisation.

Secondly, the High Commission exercised its authority
indirectly by consulting, conferring and negotiating with
the German Government. Contacts took place on all levels of
the administration, but the most important were the meetings
between the three High Commissioners and Chancellor
Adenauer. The latter jealously guarded what he regarded as
his exclusive right to deal with the High Commission. In a
letter to his ministers of October 4th, 1949, he wrote:

"Um eine einheitliche Gestaltung der Beziehungen zwischen
der Bundesregierung und der Alliierten Hohen Kommission
zu gewaehrleisten, bitte ich, den gesamten Verkehr mit
der Hohen Kommission ueber mich zu leiten. Technische
Einzelfragen koennen von den einzelnen Ministerien in
unmittelbarer Verbindung mit der Hohen Kommission

behandelt werden, ich bitte jedoch, mir auch hiervon
Kenntnis zu geben." (12)

Although the High Commissioners were also careful to main-
tain the correct line of command, they nevertheless insisted
in November 1949 that contacts between the High Commission
and the Federal Government‘had to take place on all levels.

During the 6th meeting of the Council General Robertson

said:
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"The Chancellor at the moment is trying to establish the
position, that nobody has the right to talk except the
Council to the Chancellor. I don’t think, that that is
right. I think, that it is quite right, that nobody has
the power to give orders except the Council to the
Chancellor. (But) I believe there must be contact
between our committees and the responsible ministers." (13)
During General Robertson’s tenure as British High Commissio-
ner the number of committees, sub-committees and ad-hoc
working parties of the Allied High Commission steadily grew,
which is natural in the initial phase of a new kind of
administration. The Charter of the Allied High Commission,
which was promulgated in June 1949, only envisaged five
committees and the Military Security Board, but included a
provision that "the number, functions and organisation of
such committees or bodies may be changed, adjusted or elimi-
nated entirely by the Council in the light of experien-
ce" (14) . At the end of Robertson’s tenure in 1950 the number
had grown to nine main committees and twentyseven sub-
committees plus the Allied Secretariate. All of these bodies
were staffed and organised like the Council itself: tripar-
tite basis with monthly rotating chairmanship. They had an
advisory capacity, but the Council could delegate executive
functions to them.

"The main committees exclusive of the Military Security
Board, held a total of 337 meetings during the first year
of the Allied High Commission. ... the sub-committees
held 957 sessions. ... the total number of copies of
documents of the High Commission for its first year, not
including the Official Gazette, was 1,122,905."(15)

These numbers are quoted here to show the magnitude of the
High Commission’s "Government".

Thirdly, the High Commission fulfilied many of its

responsibilities by enacting legislation in five broad

34



fields: law and justice, external affairs, internal affairs,
economics and finance and foreign trade. These enactments
could take the shape of laws, regulations, directives, deci-
sions, declarations and instructions.

Finally, in order to fulfill their supervisory
function, the High Commission exercised a negative power
with respect to German legislation: all amendments to the
Basic Law required unanimous approval of the Council; Land
constitutions, amendments thereof, all other legislation,
and any agreements made between the Federal German Gover-
nment and foreign governments became effective 21 days after
its official receipt by the Council unless previously disap-
proved by it, provisionally or finally. Decisions to disap-
prove German legislation, like other decisions of the Cou-
ncil, were taken by majority vote (subject in certain cases
to appeal to governments) or by a "weighted" vote in propor-
tion to the funds provided for Germany by the Power concer-
ned (only in areas which affected the need for these funds).
The Occupation Statute clearly specified the reasons for
such disapproval: "The occupation authorities will not disa-
pprove legislation unless in their opinion it is inconsis-
tent with the Basic Law, a Land constitution, legislation or
other directives of the occupation authorities themselves or
the provisions of this Instrument, or unless it constitutes
a grave threat to the basic purposes of the occupation.®(16)

Besides "governing" jointly, each High Commissioner was

responsible for his country’s zone of occupation. The Char-
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ter of the Allied High Commission defined the responsibili-
ties of the individual High Commissioners:

"Each High Commissioner shall be responsible to his
Government with respect to the Laender of his zone for the
matters in the fields reserved to the occupation
authorities listed below:

(a) maintenance of law and order if the responsible German
authorities are unable to do so;

(b) ensuring the protection, prestige, security and
immunities of the Allied forces of occupation, of the
Allied occupation authorities;

(c) the delivery of reparations and restitution property;
(d) care and administration of displaced persons;

(e) the disposition of war criminals;

(f) administration of justice in cases falling within the
jurisdiction of Allied courts;

(g) control of the care and treatment in German prisons of
persons charged before or sentenced by the courts or
tribunals of the occupation authorities, over the carrying
out of sentences imposed on them and over questions of
amnesty, pardon or release in relation to them." (17)

In the Land capitals of his own zone the High Commissioner
was represented by Land Commissioners and in his colleagues’
zones by Land Observers, who acted as close advisors to the
Land Commissioners.

All in all, General Robertson was in charge of 125,000
allied personnel, supported by a German auxiliary staff
numbering 199,000. One of the last acts of the Military
Governors in August 1949 was to decide "that the expenses
incident to the High Commission should be borne by the
German Federal Republic"(18). For the financial year
1949/1950 the three High Commissioners agreed on the total
sum of 4,593,434,000 DM occupation costs, of which
2,309,940,000 DM was allocated to the British Zone. From the
very start there was a unanimously supported move to reduce
personnel and thereby the occupation costs: thus the grand

total for the financial year 1950/1951 was reduced to
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4,050,962,500 DM, of which 1,742,810,600 DM went to the
British Zone (19). These sums, as well as the size and
complexity of the organisation of the Allied High
Commission, are comparable to any colonial government. And
like colonial governors and "viceroys" the High Commissio-
ners were governing as deputies of their governments:
Robertson once told the German Chancellor that he was not
free, but only a tool of his government.

The American executive tied their representatives ab-
road to very clear and detailed directives. The British,
however, prefered the more practical way of giving broad
policy outlines, but leaving the implementation to their
representatives on the spot. This method worked well with
General Robertson: as a soldier, he was used to receiving
orders, but relying on his own initiative how to implement
them. He once put it in a rather humerous way: "My Gover-
nment gives me advice sometimes, but it is a rather con-
ceited person and likes its advice to be taken" (20).

Robertson’s hands seem to have been tied especially on
issues which the British Government considered vital to
British security: for example, the question of socialisation
of the basic industries, coal, iron and steel. The British
Labour Government did not regard the issue of socialisation
so much from the prespective of ideology but of security:
these industries should not fall back into the hands of
those magnates, who had supported and financed the Third

Reich. The aim of socialisation, however, was not shared by
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the Americans. When the American and the British zones were
merged in 1947, Robertson, who was British Military Governor
then, found it difficult to reach a compromise on this topic
with his American counterpart, General Clay. This compromise
had to be re-negotiated in the autumn of 1949 in order to
include the French.

The centre of the evolving argument was the preamble of
Law 75, which left the ultimate decision about the ownership
of the these industries to the Germans. Robertson regarded
the re-negotiations as a "personal challenge", appealing to
McCloy not to go back on his predecessor’s word(21l). He was
also bound by explicit instructions from London: on April
12th, 1950, he was told to bring the preamble to a formal
vote in the Council. If his American and French colleague
refused, he should appeal to the governments. The following
day, Robertson, as the chairman of the 24th Council meeting,
brought about the vote: the Americans finally agreed to the
preamble, as the re-negotiated law included a new Article 5,
which provided for compensation of the previous owners; the
French were outvoted, but their appeal only delayed the
passage of the law. The Foreign Office congratulated
Robertson: the result was "as satisfactory as could have
been expected" (22).

Sir Ivone Kirkpatrick, head of the Foreign Office Ger-
man Section since 1949, apologized at that time to Robertson
for having tied his hands in such a way. He did not know
that one year later, as Robertson’s successor in the office

of British High Commissioner, it was going to be he, who was
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outvoted in the final decision on socialisation.

In fields other than socialisation, General Robertson
enjoyed great latitude, greater maybe than any other "dep-
uty" of his country abroad. This degree of latitude grew out
of Foreign Secretary Bevin’s trust and respect for the High
Commissioner and their reciprocal liking. In June 1950,
shortly before his departure as High Commissioner, Robertson
expressed his gratitude for Bevin’s confidence:

"I have had a wonderful job in Germany. I am conscious of
having made many mistakes and hope only that there is a
small balance on the credit side. You have backed me up
at all times, right or wrong. What more can a subordinate
ask? It has been the greatest privilege and pleasure to
serve you." (23)

The personal and close relations between Bevin and Robertson
also meant that the latter had great influence on the Fo-
reign Secretary’s political decisions concerning Germany.
Sir Frank Roberts, at that time Bevin’s Private Secretary,
said in an interview:

"He had great influence on Bevin. Whenever there were
problems, as to was the Foreign Secretary going to accept
these or those recommendations and if the Foreign Office
people could not presuade him, we would always as a last
resort send for Brian Robertson, who usually could." (24)
This seems to have been the case in the dismantling ques-
tion. In April 1949 a treaty had been signed establishing
the International Authority for the Ruhr, in which represen-
tatives of the three Western Occupying Powers and the Be-
nelux States were to set the quotas for production and
export and the prices of Ruhr coal, coke and steel. It was

agreed that eventually German representatives should join

the Authority. The treaty also provided for a sharp red-
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uction of the dismantling programme, which had been agreed
at the Potsdam Conference. This programme had been initiated
for two reasons: industries, which had contributed to the
German war effort, were to be dismembered to ensure that
Germany could never again build offensive arms; and secon-
dly, the dismantled factories were to form part of the
reperations for the countries which had suffered at the
hands of Germany during the war. When the Ruhr Authority
Treaty was signed, the British (and the French) had hoped it
would be substantially the final word on the matter of
dismantling(25).
This was not to be, because the American idea of how the
Ruhr Authority should function differed considerably from
that of the British and French: for the Americans the IAR
was a first step towards European integration; they wanted
to do away with the burdens of reparations and dismantling
on the young Federal Republic. This information was leaked
by the American High Commissioner to the German press in an
"off the record" interview in October 1949, undermining at
the very beginning the united front which the Allied High
Commission was supposed to represent and scoring propaganda
points withe the Germans. Robertson complained in his weekly
personal telegram to Bevin that "it accentuated still
further the general belief that Great Britain alone is
responsible for the dismantling policy." (26)

Britain and France were opposed to a further reduction

of dismantling for security and economic reasons. Britain
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was also opposed to any moves towards European integration,
which had a supranational element to them. A working party,
initiated by William W. Henderson, had produced a paper,
"the Ruhr Authority and Economic Integration of Western
Europe", in which it was clearly stated that the IAR should
be seen separately from the integration process and that the
American pressure was hasty and that OEEC was an already
existing alternative. This paper was sent to Robertson as an
outline of British policy on Germany and Europe. The High
Commissioner reacted very strongly:

"I have read the paper with interest but confess that I am
frankly disappointed at its contents. ... all I am allowed
to glean regarding reasons for our negative attitude
towards the concept of associating IAR with the concept of
West European integration is contained in some very
general statements in paragraph 17-18. These statements
crystallize out in the sentence ’‘The objection(s) to all
these forms of integration are obvious’. ... If I am going
to play any useful part in this battle, I feel that I
should be better prepared for it than this." (27)

Robertson was a stranger to Foreign Office jargon; his main
aim was the efficient administration of his zone and the
implementation of the dismantling programme caused him con-
siderable headaches. He was a soldier and used to following
orders: this explains the intensified dismantling efforts in
October and November. In every one of his weekly personal
telegrams to the Secretary of State, however, he described
the heightening tension over dismantling: intimidation of
German contractors carrying out the programme - "in the
present climate of opinion it is inevitabel that these men

should be regarded as traitors to Germany ... a number of

contracts will shortly expire and we must expect increasing
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reluctance to sign up for a further period" (28); and German
government officials, who "openly defied the authority fo
the Land Commissioner by closing down and then imposing
fines on a number of dismantling contractors®. He did not
fail to point out what he regarded as the greatest weakness
of the dismantling programme: the differences of opinion
between the Allies, which could be exploited by the German
Chancellor, Dr. Konrad Adenauer: "It is difficult to avoid
the conclusion that Adenauer enjoys an appreciable tactical
advantage in having to deal with representatives of three
powers whose views are not always in harmony. This is the
kind of game at which he is extremely proficient."(29) The
following day, 27 October, Robertson went to London to press
his point even further.

Bevin "had already made up his mind that dismantling
would have to stop soon. Nonetheless the decision went
against his grain. He grumbled to Acheson that it was al-
right for the Americans; they had been lucky and finished
their dismantling quickly. He was caught between a public
opinion at home and a public opinion in Germany, whose
demands were in conflict. Neither Bevin nor Schuman was yet
ready to take a decision."(30) On 19 October he declared in
the House of Commons on dismantling: "I am not satisfied yet
that the rest of the world is entirely safe."

Yet barely a week later, one day after Robertson’s
arrival in London, Bevin wrote to Acheson, urging him to
come to a joint solution of the dismantling problem, to

"seize this last opportunity of grappling with the problem
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from a position of relative strength. Unless we do so we
shall suddenly find that dismantling has in fact ceased, and
that we no longer enjoy any freedom of choice." The second
paragraph of Bevin’s letter, in which he described the
situation, sounds like a direct quote from the telegrams,
which he had received from Robertson: it is the clearest
indication of the degree of the High Commissioner’s
influence on the Secretary of State on Bevin:
"It is clear that for several reasons the moral authority
of the High Commission and of the Allies in Germany is
being rapidly destroyed. The principal cause of this is
the present dismantling programme, which is arousing
bitter resentment and opposition in Germany, particularly
in the British Zone, where most of the dismantling is
taking place. ... it is only a matter of a few weeks
before dismantling collapses for lack of labour. In my
view we cannot afford to wait until our whole dismantling
policy falls about our ears, and the Western powers are
publicly humiliated in front of the Germans." (31)
In the letter Bevin suggested that "the High Commission
should be authorized to work out an acceptable solution." He
had authorised his own High Commissioner already, as
Robertson, one day after the letter was written, returned to
Germany and immediately requested a meeting with Adenauer.
He indicated that he had found a way to break the vicious
circle - "den Ring zu sprengen” (32) - another indication
that during his two day stay in London he was able to sway
Bevin and returned to Germany with a solution, in whose
shaping he had had a major part.

On 31 October Robertson suggested to Adenauer that a

reduction of the dismantling programme should be linked to

the Federal Republic joining the International Authority of
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the Ruhr and cooperation with the Military Security Board.
He told the Chancellor that the dismantling problem had to
be seen not as an economic question, but as a question of
security: if the security requirements of Britain and
especially of France could be satisfied, a solution té many
problems, which stood in the way of a closer association of
the Federal Republic and the West, could be found. The
Chancellor agreed to write a letter to Robertson and to
express in it his willingness to accomodate these demands:
"Die Bundesregierung schlaegt vor, sofort einen Ausschuss
unter Teilnahme deutscher Vertreter zu berufen, der die
Sicherheitsfrage und auch die mit ihr zusammenhaengenden
internationalen wirtschaftlichen Fragen prueft. Sie
bittet, die Demontagen bis zum Bericht dieses Ausschusses
nicht fortzusetzen, auf alle Faelle sie entsprechend zu
verlangsamen. Die Bundesregierung verspricht sich von der
Arbeit dieses Ausschusses eine wesentliche Foerderung der
europaeischen Zusammenarbeit." (33)

This was the first step towards the settling of the
dismantling issue: at the Paris Foreign Ministers Conference
the High Commissioners were given the task of negotiating
the settlement; the negotiations started on 15 November and
on 22 November they and Chancellor Adenauer signed the
Petersberger Accord. It went much further then just the
removal of certain plants from the dismantling list: the
Federal Republic was allowed to establish consular
representations in Western countries, to join international
organisations, as for example the Council of Europe, and to
restart their shipbuilding industry. The Petersberger Accord
is significant for two reasons: on the side of the Western

Allies it was the first outward sign of their policy to tie

the Federal Republic to the West, for which they were
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willing to make concessions. Bevin had made this point in
the already~-quoted letter to Acheson:

"If, however, we are to avoid during the coming period
constant series of differences and disputes with the
German Federal Government, which can only retard the
fulfillment of our policy of associating Germany closely
with the Western World, I suggest that we should be
within our interests to try to reach an understanding
with Dr. Adenauer on a programme for dealing with as many
as possible of the more important problems, which are
likely to cause trouble in the course of the period
before the time comes to consider a revision of the
Occupation Statute." (34)

On the German side it meant, as Adenauer put it: "Zum
erstenmal seit dem Zusammenbruch wurde unsere Gleichberech-
tigung offiziell anerkannt, und zum erstenmal traten wir in
die internationalen Sphaere ein." The Petersberger Accord
was the first agreement which had been negotiated between
representatives of the Western Allies and the Federal
Republic and, as Hans-Peter Schwarz points out, the times,
when the Western Allies had made far-reaching decisions
about Germany without previous negotiations with the

Germans, were over. (35)

The third part of the definition of "viceroy" is
"sovereign'": in the case of the Allied High Commission it
was shared sovereignty. In the Trizonal Fusion Agreement of
April 1949 it was laid down that the three High
Commissioners, one of each occupying power, would jointly,
tripartitely hold the supreme authority in the Federal
Republic of Germany. The Fusion Agreement also stated that

in the Allied High Commission a majority voting formula
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should replace the rule of unanimity which had bedeviled the
administration of Germany by the Control Coucil. The only
exception to this rule were changes or amendments to the
Basic Law, which required unanimous approval of all three
High Commissioners. An appeal procedure was made available
to the one High Commissioner, who found himself in the
minority:

"If a majority decision of the High Commission alters or
modifies any intergovernmental agreement relating to
disarmament, demilitarization, or certain other matters,
any dissenting High Commissioner is empowered to appeal
to his government. Such appeal serves to suspend the
decision pending agreement among the three powers at
governmental level." (36)

In all deliberative organs of the Allied High Commission,
including the highest, the Council, which consisted of the
High Commissioners or their deputies, each national element
had an equal vote.

"It is specifically provided in the fusion agreement,
however, that in cases in which the exercise of, or
failure to exercise, the powers reserved to the Allied
High Commission in the field of foreign trade and
exchange would increase the need from United States
Government appropriated funds, weighted voting may be
used. Under this system the representatives of the
Occupying Authorities enjoy a voting strength
proportionate to the funds made available to Germany by
their respective governments." (37)

It is important, however, to note that questions were
rarely put to a formal vote: in the first year of its
existence the Allied Council only resorted to a formal vote
in eight instances; in only three cases the dissenting High
Commissioner appealed to his government. The American High
Commissioner, John McCloy, at one point gave one reason for

this reluctance to use the appeal prdcedure: "I think, each
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time we appeal we’‘ve got to delegate from our own authority
and position." (38) On another occasion he said that the High
Commissioners should always make the greated effort to reach
a compromise: "I think, that we don’t make great progress,
at least around this table, in referring to the attitude of
one country rather than the other countries. We act as a
Commission and we must melt in the Commission the attitudes
of the three countries." (39) |

John McCloy (1895-1989) was a lawyer by profession.
During the war he was appointed Undersecretary of State at
the Ministry of War and went on to head the Civil Affairs
Division of United Chiefs-of-Staff. Between 1947 and 1949 he
was the President of the World Bank, before coming to
Germany to become American High Commissioner.

His French colleague was even more eager to achieve a
compromise, when decisions were made in the Council, as the
weighted voting system would have worked against him. Andre
Francois-Poncet repeatedly appealed for unity, "for the
solidarity which above all must unite ourselves."(40) This
solidarity between the High Commissioners was important,
because they had to present a common front towards the
German Chancellor, who was an expert in exploiting allied
differences to the advantage of the Federal Republic. It is
important to recall the already-quoted remark of General
Robertson that "this is the kind of game at which he
(Adenauer) is extremely proficient." (41)

In his youth Andre Francois-Poncet (1887-1978) had

studied in Germany and had learned to speak the language
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without an accent. He had embarked on a

career as a scholar of German literature when World War I
broke out. After the war he became active in politics: his
special interest lay with industrial matters. He had aquired
substantial holdings in the French steel industry through
marriage and therefore had close connections to the Comite

des Forges, the French iron, coal and steel control.

World War I also saw the beginning of his long and
distinguished diplomatic career. Between 1931 and 1938 he
had been French Ambassador in Berlin and then for two years
in Rome. From 1940 to 1943 he had been a Member of the
National Council. He was interned by the Nazis in Germany in
1943. In 1948 he became an adviser to the French Military
Governor and to the French Government on German guestions

before being appointed High Commissioner in 1949.

Charles Richardson adds two adjectives to his
description of Sir Brian Robertson as a viceroy: "liberal
and sympathétic". Indeed, in his one year as British High
Commissioner, Robertson proved to be a champion of a liberal
interpretation of the Occupation Statute. As Military
Governor he had been instrumental in the framing of the
Statute and he therefore knew better than either of his two
colleagues its scope and intentions.

In May 1950 a long smoldering disagreement on principle
came to a head between the American High Commissioner, John

McCloy, and General Robertson. The High Commission had been
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inundated with Land legislation which sought to re-introduce
ideas which were based on the old German tradition of
guilds, "Zuenfte". The piece of legislation which was
described by McCloy as "the most outrageous one I have seen
this far", was a law on music teachers:

"The idea that one can't go out and employ any singing
teacher that he wants to teach his children, seems to be
an outrageous thing, but it is not only that, if we
accepted the concept of the Meistersingers you have here.
What I consider really outrageous are the provisions
limiting the number of music teachers that may operate in
a locality."

He stated that he "would like to be able to deal with it as
a principle rather than as a series of rather silly laws"
and urged his colleagues to let him prepare a statement on
policy regarding the freedom to engage in any trade,

business or profession(42). He objected to professional
bodies imposing limitations on free-lance employment in
their fields.

Already at that time Robertson raised objections which
he reiterated when the American statement came up for dis-
cussion in June. He maintained that, however noble the
principles which guided the American objections to these
laws, the High Commissioners were not entitled to enforce
them under the Occupation Statute. He was not convinced<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>