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ABSTRACT

Abstract

The thesis considers ethno-territorial conflictsmimich there are two conflict groups
with corresponding ‘reference states’. ‘Referendmtes’ are internationally-
recognised states with co-nationals in the aforéimeed disputed territory. The
literature on ethno-national conflict regulationrgely neglects the potential
constructive role of ‘reference states’. In patacu Arend Lijphart's work on
consociational democracy focuses on elite accomtimdavithin the conflict zone,
but views other agents as ‘external’ to the disputaike most of the current ethnic
conflict literature, the thesis will use a thearatiapproach to derive the features of a
settlement, not distil traits from purely empiricasearch. An informal model is
employed assuming that that a military option is @ygen to reference states and that
disengagement from the co-nationals is costly. d¢tens of the reference state are
simplified to four options: remaining at the sanewdl of conflict, escalating the
dispute, attempting cooperation, or disengaginmftioe dispute. The features derived
for the resultingransnational consociatiosettlement are: durable reference state/co-
national links, bipartisanship within referencetesa intergovernmentalism between
reference states, and consociational democracgnaitéo the disputed territory. The
thesis then focuses on the post-conflict powerisbarssettlements in Bosnia-
Hercegovina and in Northern Ireland to investigtte features otransnational
consociationin these two cases. The settlement after the &efgreement exhibits
the traits oftransnational consociatignwith a strong intergovernmental Dublin-
London axis acting as reliable long-term guarantidrshe settlement. By contrast,
there is little intergovernmentalism between Zageeidl Belgrade regarding the
settlement in Bosnia-Hercegovina. The post-confhstitutions are held together by
international agencies that do not have as durabiek to the conflict zone as the
‘reference states’. Therefore, a durapénsnational consociatiowith the ‘reference
states’ as guarantors is more likely in Northegtaind than in Bosnia-Hercegovina.
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ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

Chapter I: Ethnonational Conflict Regulation Beyond Borders'

Ethnonational Conflict Regulation and the End of Hstory

The twilight of the last century heralded the ehthe bipolar battle between Moscow
and Washington. The latter that won the Cold Weensingly confirming the move

towards a liberal-democratic ‘end of history’. Hoxee, the world also withessed
some of the most brutal events in the second Hialfeo2d" century, such as the mass
killing of Tutsis by ruling Hutus in Rwanda and tkeries of wars that followed the
disintegration of Yugoslavia. Nonetheless, it waghe same era that foes in long-
standing ethnonational conflicts concluded politicagreements in hitherto

‘intractable conflicts’, including the end of apaetd in South Africa, the Oslo

Accords in the Middle East and the Belfast AgreenmeiNorthern Ireland.

In two of the examples mentioned above, the evemie strongly influenced by
external actors. In the case of Northern Irelahd, multiparty talks that led to the
Belfast Agreement were chaired by former US Sen@torge Mitchell. The secret
‘shuttle diplomacy’ in the Middle East was brokerég individuals from the

Norwegian Ministry of Foreign Affairs, Institute fApplied Social Science (Oslo)
and the Norwegian Institute of International AffaifNUPI). In the case of South
Africa, the geostrategic changes in the regionltiegufrom the end of the Cold War
facilitated ‘political liberalisation®

There were more aggressive ‘external’ interventiomsother parts of the world.
Although state sovereignty was based on the prhimadp ‘non-interference’, a new
norm of inter-state ‘humanitarian intervention’ canmto the fore in the 1990s. In
Somalia, US military forces tried to restore thierof law after the overthrow of the
Barre regime in 1991. NATO bombing of military pi@mns above Sarajevo ended the
shelling of the Bosnian city and accelerated thee@drthe war. NATO also intervened

| am grateful to the support of my supervisor Rdiithell, as well as the valuable insights prodde
by the two examiners, Brendan O’Leary and StefanfiMalould also like to thank Vesna Bojt-
Dzelilovi¢, Nina Caspersen, John Heathershaw, Pieter vareHoBjgrn Hayland, Aye Kaya,
Camille Monteux, Brad Roth and Tome Sandevskitieirthelpful comments on my thesis. As per
usual, any errors or omissions in the followingptiees are my own responsibility.

2 For example, see A. Guellk®puth Africa in Transition: the Misunderstood MirgdLondon: 1.B.
Tauris (1999): 25-27.
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ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

in 1999 to stop violence in Kosovo against ethnlbafians by state military and
police. In both Kosovo and Bosnia-Hercegovina,gbace agreements were enforced
by international organisations.In the latter case, the international community
imposed the constitution, complete with stipulasidar the state and local political

institutions.

The above examples show the tectonic changesemational political practice. In
the past, peacebuilding was largely an internakenathat is, conflict groups in an
intra-state conflict would have to settle on thewn. Any outside intervention,
especially without the invitation of the governments considered a breach of state
sovereignty. The internationalisation of ethnornagioconflict regulation in the 1990s
represents a significant divergence from previonterstate norms. It is the
examination of a subset of these ‘external’ actbitherto seen as ‘interlopers’, that
provides the basis for the following chapters.

Bringing in ‘External’ Actors

The genealogy of relevant conflict regulation the®in divided societies starts with a
focus on ‘internal’ mechanisms. That is, these aggines look at processes between

the conflict groupsvithin the disputed territory.

The notion of consociational democracy was develdpeArend Lijphart through his
investigation of democratic stability in the ‘fragmted’ Dutch political systerh.
Lijphart’s initial work was a critique of Gabrielllond’s typology of democratic
systems. Almond asserted that fragmented systemddwiead to institutional
instability. However, Lijphart claimed that the tosy of Dutch democracy suggested
than even though the country was pillarised by mldoation of religious and class
cleavages, the institutions survived. Lijphart sigied that the factor missing in

Almond’s analysis was thalite cooperatiorcould lead to a long-term settlement.

® The name of the state Bosna i Hercegovina trassiatBosniaand Hercegovina. However, the
following chapters will use the shorter term ‘Bastlercegovina’, except when the official English
name of an organisation uses an alternative sgeliar example, EUFOR is the European Union
Force inBosnia and Herzegovina

* A. Lijphart, ‘Consociational DemocracyWorld Politics vol. 21, no. 2 (January 1969): 207-225.
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ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

This concept of consociational (or ‘power-sharind®@mocracy was generalised in a
later work® The term ‘power-sharing’ can be used more widbly, will be used in
the following chapters, as Lijphart does, to coena@bnsociational power-sharing’.

Thus, the terms ‘power-sharing’ and ‘consociatioméll be used interchangeabfy.

Consociational democracy contains four featuresstFinstead of having bare
majority governments in which one group dominateeroothers, consociational
democracies have parties from major conflict grompgower, thus forming grand
coalition, though qualifications for this feature will beagwined in the following
chapter. Second, to ensure that a numerical nyajdoes not lead to the domination
of one group over another, there isnaitual vetoin the decision-making process.
Instead of using the term ‘minority veto’, it istta to use ‘mutual veto’, since either
group in such systems can override decisions tvaaten their national interest.
Third, in contrast to the majoritarian systems tti@veloped in the US and Britain,
allocation of political representatives and researare done witlproportionality.
Finally, the system is set up so that each comstitgroup has a high degree of
control over important matters within their comntynileading to segmental
autonomy In addition to these features, Lijphart listsed af ‘favourable conditions’
that predispose a pillarised society to consogaiali@emocracy: numerical balance
among the groups, multi-party system with dominganties in each segment, small
country, crosscutting cleavages, overarching Im&lt and traditions of elite

accommodation.

Brian Barry noticed that the ‘favourable conditionsere rarely fulfilled for

ethnonational conflicts, so Lijphart’s framework svaot applicable to these deeply-
divided societies. First, the condition of ‘traditi of elite accommodation’ may be
circular, since this seemingly leads to the conctusthat democratic elite

accommodation leads to elite accommodation. Theorsegroblem is that of

® A. Lijphart, Democracy in Plural Societieblew Haven: Yale Univ. Press (1977).

® Matthijs Bogaards critiques the relationship bemé&onsociational’ and ‘power-sharing’ in M.
Bogaards, ‘The Uneasy Relationship Between Empidandl Normative Types in Consociational
Theory’, Journal of Theoretical Politics, vol. 12, Ao(2000): 395-423. In his response to Bogaards in
A. Lijphart. ‘Definitions, Evidence, and Policy: AeéRponse to Matthijs Bogaards' Critiquéournal of
Theoretical Politicsvol. 12, no. 4 (2000): 425-431, Lijphart writestlthe term ‘consociational
democracy’ had been discarded for ‘power-sharidgwever, Lijphart still uses ‘consociational
deomcracy’ and ‘consociational theory’ in his debatth Horowitz at the ‘Constitutional Design

2000’ conference at Notre Dame (Dec. 1999).
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ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

‘overarching loyalties’. In ‘national conflicts’ sh as the ones that will be used to
investigate post-settlement power-sharing in tliiesis, the problem is a more
fundamental one about the very existence of ‘thentrig’.” In this way, the context is
different from the ‘ideological’ cleavages in th&assical examples of fragmented
systems in continental Europe (i.e. the NetherlanBglgium, Austria and
Switzerland). Since the very nature of the dispsiifferent in these cases, McGarry
and O’Leary suggest three different ‘favourable dibans’ for consociational

democracies in ‘national conflicts’, which will lemumerated in Chapter 2.

In his defence of the durability of consociatiodamocracy, Lijphart pointed out that
power-sharing in Cyprus and in the Lebanon brokevrdadue to ‘external
intervention by Turkey and Syria/lsrael, respedyivelowever, the interplay between
neighbouring states, their co-nationals, and thghi®uring territories outside the
‘homeland’ is an important part of the study of fioh especially in Central and
Eastern Europe. The territorial settlements brepkip the Austro-Hungarian and
Ottoman Empires which defined ‘new’ states invokself-determination left many
people on the ‘wrong’ side of the border from ‘tha&iation-state. There have been
similar periods of revolutionary changes of inteéior@al borders after World War 11
and the Cold War. The tensions in some of theseschave escalated to violent
conflict. This sort of phenomena is not only corfinto Europe. Decolonisation in
Africa and Asia also left states and ‘their’ coioatls in different territories. Thus,
there are potentially many cases throughout thédworwhich conflict groups have
co-national neighbouring states, and it is unlikélgt the resulting disputes are purely

‘internal’.

It is in the context of post-Cold War nation-burdithat Rogers Brubaker develops a
‘triadic’ conceptualisation of ethno-national coa$ in Central and Eastern Europe.
According to Brubaker, there are three actors.tFtrere arenationalising states
which are nationally heterogeneous, newly-formiteges in which political elites are
trying to construct a civic or national state idgntSecond, there areational
minorities that are politically self-aware and organised vdemnand certain nation-

based concessions such as territorial or nondeaitautonomy. Finally, there is an

" B. Barry, ‘Political Accommodation and Consociati Democracy’British Journal of Political
Sciencevol. 5, no. 4 (October 1975): 477-505.
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ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

‘external’ national homelanf the aforementioned national minorities that ast
guarantors for ‘their’ people in the ‘nationalisistates’, asserting the obligation to
defend their co-nationafsAlthough Brubaker describes the principal actbesdoes
not investigate conflict regulation practices insthtriadic’ structure. Moreover,
Brubaker’'s framework neglects the broader ‘EurcaAtic space’, thus extending
from a ‘triadic’ to ‘quadratic’ nexus.

The role of the ‘external’ national homeland hasdme an important consideration
in conflict regulation for minorities on the ‘wrorgide of the border’ in Central and
Eastern Europe. In 2001, the Venice Commissionidered the Hungarian Law on
ethnic Hungarians Living in Neighbouring Countrt€ghe law had been challenged
by Slovakia, which saw the legislation as interfgrin the affairs of Bratislava. The
Venice Commission found that there was a potemtiethod of conflict regulation
through bilateral treaties between the ‘kin-staied host stat&. The kin-state secures
a set of extensive cross-border cultural and listguirights for its co-nationals. In
return, the ‘kin-state’ agrees to recognise theessignty and territorial integrity of

the host state. Thus, minority rights are undergihiy bilateral relations.

The importance of ‘external’ state relations in fichregulation can also be seen in
the comparative politics literature. For examplachael Kerr examines the role of
neighbouring ‘external’ powers in the power-shargagtlements in Northern Ireland
(1973 and 1998), and the power-sharing agreementgeiLebanon (1943 and 1989).
In the case of Northern lIreland, he concludes tiné regional stability was
underpinned by an ‘intergovernmental unity of pwgian which the London-Dublin
axis presented a joint strategy for settling thestitutional dispute in Northern

Ireland between ‘British’ and ‘Irish’ ethno-natidnaspirations? Thus, Kerr's work

8 R. BrubakerNationalism Reframed: Nationhood and the Nationaé&ion in New Europe
Cambridge: Cambridge Univ. Press (1996): 57.

° DJ Smith, ‘Framing the National Question in Cenarad Eastern Europe. A Quadratic Nexus?’
Ethnopolitics vol. 2, no. 1 (September 2002): 3-16.

19Venice CommissiorReport on the Preferential Treatment of National Mities By Their Kin-State
Strasbourg: CoE Publishers (2001).

1 Corresponding to Brubaker's notions the ‘externational homeland and nationalising states,
respectively.

2 M. R. Kerr, ‘Comparative Power Sharing Agreeméntilorthern Ireland and Lebanon: An
Evaluation of Consociational Government from Sundaig to Belfast (1973-98), from the National
Pact to Ta'if (1943-89)’, PhD Thesis (LSE, 2003).
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brings together the connection between ‘extermaérgovernmentalism and ‘internal’

power-sharing.

The work of Stefan Wolff looks at a broad unives$e&ases that resemble Brubaker’'s
‘triadic’ framework to investigate settlement obss-border ethno-territorial conflicts.
The universe of cases studied by Wolff (Alsace,rl8ad, South Tyrol, Northern
Ireland, Andorra and the New Hebrides) is widenthi@e scope of the present study.
Three of the cases have ‘external’ national honttllnks, but are qualitatively
different from those in this thesis. In Alsace, thenexation by France was not
dangerous for the legitimacy of the German statee @nnexation of Saarland by
Germany was marked with a significant lack of iastrin France. The resolution of
South Tyrol was also concluded due to the renuiociatf territorial aspirations by
Austria, though the dispute took some time to Is®lked’® Northern Ireland is one
of the case studies for the present study and asmed in greater detail in later
chapters. The case of the condominium in New Hebrid one in which two colonial
powers decided jointly to rule an overseas tegritdihus, many of the ‘transnational
dynamics’ present in Wolff's other cases are nespnt in the New Hebridé$The
current study will not examine the cases in whicle of the reference states fully
disengages from the disputed territory, and onbké$oat situations in which these

states must navigate conflicting political objeetuwo achieve a settlement.

The most recent research on the transnational enattiiconflict regulation brings
together Lijphart's power-sharing with the effect external agents, combining
‘external’ involvement with internal power-sharindhe ECMI Complex Power
Sharing project selected the cases with the foligwicriteria: recent cases;
international or external involvement in the setémt; excluding cases that were
solely ‘internal’ constitutional reform; excludirgases in which the root cause is not
national self-determination; and the conflict i nesolved fully in the favour of one
of the conflict groups® The cases that fulfil these criteria are: Northéeland,
Georgia, Moldova, Bosnia-Hercegovina, Macedonia,sd@, Bougainville, and
Mindanao. Although the comparative empirical stadi@re valuable, there are

13 3. Wolff, Disputed territories: the Transnational Dynamicsihnic Conflict Settlemeniew York:
Berghahn Books (2003): Chapters 4-6.

% |bid.: Chapter 8.

15 See: http://ecmi.de/cps/about_criteria.html.
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significant differences between the cases. Mosomaptly, the criteria for complex
power-sharing do not distinguish between the différ types of ‘external’

involvement. The type of intervention by supranadio organisation such as the
OSCE and UN has a different mandate and motivatmmpared to neighbouring

‘kin-states’.

A summary of conflict regulation practices relevamtthe thesis is presented in the

table below.
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ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

Conflict Regulation Author Nature of Conditions Examples
Conflict
Consociational Lijphart (1977) Segmented Balance of power; Netherlands,
Democracy cleavages in multiparty system; Belgium, Austria,
conflict zone small country; Switzerland.
overarching
loyalties; traditions
of elite
accommodation;
crosscutting
cleavages
Consociational McGarry & Segmented Elites not interested | Northern Ireland
Democracy (deeply- O'Leary (1993) cleavages in in assimilating the (?
divided society) ethnonational ‘other’ group in the
conflict short-term; future

elites are committed
to the system; elite
manoeuvrability

Bilateral Treaties Venice Rights for co- Host state confers Treaties by
Commission nationals beyond minority rights; in Hungary with
(2001) national borders return, kin-state neighbouring
respects host state states
sovereignty
Intergovernmental Kerr (2003) Ethno-national Settlement built Northern Ireland,
Unity of Purpose conflicts, external | ‘outside in’; Lebanon
agents with externally-imposed
irredentist goals power-sharing
Democratic Wolff (2003) Ethno-territorial Compromising Andorra, New
Condominium cross-border territorial claims both | Hebrides
conflict within the disputed
territory and
between states
Consociation and/or Wolff (2003) Ethno-territorial Kin-state withdraws South Tyrol, Aland
Territorial Autonomy cross-border claim; host state and | Islands; Northern
conflict external minority Ireland
reach internal
compromise
Irredenta Wolff (2003) Ethno-territorial Host state withdraws | Saarland
cross-border territorial claim, but
conflict both external
minority and kin-
state persist
International Wolff (2003) Ethno-territorial Both states withdraw | Kosovo, East
Protectorate cross-border territorial claim; Timor
conflict third-party
intervention
Integration Wolff (2003) Ethno-territorial Withdrawal of claims | Danes in
cross-border by external minority | Germany; Alsace
conflict and kin-state
Complex Power- ECMI Recent self- Recent cases; Northern Ireland;
Sharing determination international Bosnia-
disputes involvement in Hercegovina;

negotiation or
implementation; not
internal
constitutional
reform; not complex
peacekeeping
settlements;
resolution not in
favour of one side

Transdniestria;
Gaugauzia;
Abkhazia; South
Ossetia;
Bougainville;
Mindanao
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An Analytic Turn

Most of the current conflict regulation literature empirically driven. That is, a
systematic examination of particular conflicts srfcular historical contexts leads to
the generation of conflict regulation theory. Howe\whis thesis aims to use methods
to derive a network of relationships, given a sketnitial conditions and essential

actors.

The conditions for the geometry of the conflict #nat there is a disputed area with
two or more nationally-defined groups. For at le@mgbd of the conflicting national
groups, there are internationally recognised ‘ezfee states’, a term used by Pieter
van Houten, that represent the ‘homelafid’.

The term ‘reference state’ is used for two reasdhes.first is that the directionality of
the word ‘reference’ is neutral, so that both limanating from the state and vice
versa are considered. The relationship is not whidbendent on the unilateral action
of the reference state, but also constrained byctheationals’ aspiration to retain
links with ‘their homeland’. Thus, the ‘referencstate is more appropriate for the
analysis than ‘patron’ state. The second reasaséathe term ‘reference state’ is that
it is agnostic on whether the link is biologica§ @an be implied by the term ‘kin-
state’.

It is also assumed that it is costly for referestages to withdraw their links with co-
nationals in the disputed area. Drawing on the vajdrlkan Lustick, the possibility of
abandoning the co-nationals is affected by varibussholds of ‘state contractiof’.
For many states, such as for Hungary, there isnatitotional clause to protect all
members of the ‘nation’, irrespective of their staf residence. Consequently, there is
a significant effect of the ‘national’ connectioattveen reference states and their co-
nationals, which leads to a relatively stable lefedommitment.

6 p. van Houten, ‘The Role of the Reference Statgtfimic Relations’Archives européenes de
sociologie vol. 39 (Spring 1998): 110-146.

71, Lustick, Thresholds of Opportunity and Barriers to Changé@Right-Sizing of States’, in
Rightsizing the State: the Politics of Moving Bordexd B. O’Leary, |. Lustick and T. Callaghy, New
York: Oxford University press (2001): 83.
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A further assumption is that the two referenceestaire somewhat evenly-matched or
at least neither reference state can impose itenereces on the other militarily or by
other means. If this were the case, the solutiomldvdoe trivial: the ‘stronger’
reference states and their co-nationals would ‘wirhe final assumption is that
conflict groups, like their reference states, hawsilar policy preferences. It would
also be costly for groups in the disputed territiaryenounce their connection to their

‘metropole’ and integrate into the other referesize.

Starting with the above initial conditions, the inat of transnational consociation
will be derived in Chapter 3. The phenomenon diffieom the traditional formulation
of consociational democracy as power-shariiidpin the disputed area. By contrast,
transnational consociation includes the role ofrtbighbouring ‘reference states’ in a

model of conflict regulation.

Network of Relationships

Consider the simple case in which there are twereeice stateg¢ andp with groups

A andB, respectively. Within each state, there are grodpsnd B that are more

antagonistic (+) and those that are less antagor{(idttowards the other reference
state. There is a territory disputed by at least &thno-national groups. Within this
territory, there are co-nationals Afcalleda andB calledb. This does not exclude the
possibility of other national groups and their editwithin the conflict area. In the
conflict zone, there are groups that are more amiatc to the other conflict group

(+) and those that are more conciliatory (-).
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Thus, using this notation, there will be eight kggups:

* more antagonistic group m(A+)

* less antagonistic group in(A-)

* more antagonistic group ph(B+)

» less antagonistic group h(B-)

* more antagonistic co-nationalsAfin the conflict zoned+)
* less antagonistic co-nationalsAfin the conflict zoned-)

* more antagonistic co-nationals®fin the conflict zonel(+)

* less antagonistic co-nationals®in the conflict zonely-)

Using the above notation, this type of ethno-natiaronflict can be represented as

follows:

A\
B/

The box denotes the distinct territory that is slwdject of the dispute. The conflict

groups prefer to ‘move’ towards their referenceestor example, this ‘move’ could
be a demand for autonomy and transnational intitsit(e.g. an Irish dimension in
Northern Ireland), or more violent secessionist ements. In any case, the result is
centrifugal pressure in the conflict zone, whiclduees the likelihood of stable
institutions within the territory. Thus, any regude of the dispute needs to address

these centrifugal forces (i.e. reversing the dioecof the arrows).

The links between the various groups are largenoklled through the elites. Thus,
there is an underlying assumption that the elitegeha degree of ‘structured elite
predominance®® Although political elites for all of the groupseaconstrained by the

preferences of their followers, leaders are abledmmand the obedience of their

18 E.A. Nordlinger,Conflict Regulation in Divided Societig@ambridge, MA: Center for International
Affairs Harvard University (1972).
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electorate. If the elites can pursue conciliatisa, will the followers. If political

leaders are more antagonistic, the respective madtigroups will also be less
conciliatory towards ‘other groups’. Hence, assigran ‘elite-led’ process allows the
analysis to be reduced to the constrained intemastof the political leaders of the

conflict groups and reference states.

Transnational consociatiois a network of relationships between groups é£lin
the conflict zone and the reference states (whigly ime friendly or unfriendly),

which can be represented in the following manner:

More antagonistic (e.g\+) and more conciliatory elites (e.8-) in the reference
states may be connected. If there are hostile atioms between the two groups,
there may bethnic flanking On the other hand, if there is harmonisation betwthe

two groups of elites, there lgpartisanship

There are also links between conflict groups whi disputed area. Initially, these are
antagonistic, so there is athnonational conflict However, there may also be

cooperative relationships as a part ofrgernal consociation

There are significant links between reference staed their co-nationals. It is

assumed that these links are cooperative:
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There is a corresponding set of links for the otkésrence state.

Finally, there are links between the referenceestdf the links are unfriendly, there
is interstate conflictOn the other hand, if there is a cooperativetioglahip between

the reference states, therentergovernmentalism

A simplified diagram of transnational consociatioan be represented as follows,
assuming that there is a durable connection betwefemence states and their co-

nationals in the disputed territory:

POL - GOV - CON > SET

A settlement based dransnational consociatiodevelops over time in the following

manner:

1) First, there isbipartisan policy continuity within reference statesPQL)
regarding the disputed area.

2) Since there is constant cross-party policy in boéference states, a
cooperativentergovernmentalism (GOV) may then develop.

3) Reference state elites may then use their coopelatks with co-nationals
to influence them towards a settlement.

4) Inclusive, cooperative and institutionakernal consociation (CON) might
then be established.

5) This forms the basis of a durable, self-enforciransnational consociation
settlement$ET)
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These features will be derived in detail in Chapter

In addition to intergovernmentalism, the refereataes must be seen as durable and
acceptable brokers for a long-term settlement. Msuee this, it is crucial that
reference states are not only seen as guarantdifgelvyco-nationals, but also by the
other conflict groups. This is more difficult to dehen only one reference state is
involved, it is less likely that such an arrangemesmuld be agreeable to other
conflict groups® Thus, transnational consociation relies driangular configuration

in which there is intergovernmentalism between resfee groups as well as
cooperative institutional links between each of teierence states and the disputed
territory.

Possible Cases

There are many disputes that have two referendesstaith corresponding co-
nationals within an area of ethnoterritorial cactfliAs mentioned above, there may be
also other conflict groups in the disputed area. &ample, Kashmir, Vojvodina,
Cyprus, Transylvania, Northern Ireland and Bosn@eddgovina exhibit the relevant
configuration of reference states and co-nationalsable summarises the relevant
characteristics of these ethnonational conflicthjctv is not an exhaustive list of

possible cases:

Conflict Zone Reference States Conflict Groups
Kashmir Pakistan, India ‘Muslims’, ‘Hindus’
Vojvodina Hungary, Serbia Hungarians, Serbs
Cyprus Greece, Turkey Greeks, Turks

Transylvania

Hungary, Romania

Hungarians, Romanians

Northern Ireland

UK, Ireland

Unionists, Nationadist

Bosnia-Hercegovina

Croatia, Serbia

Croats, Serbs,i@asn

However, there are some ethnonational conflictsmam®xcluded, even though they

have a similar structure to the above cases. Agthainere are two main conflict

¥ For example, the British Government attemptedstat#ish devolved institutions in Northern Ireland
in the 1970s and early 1980s, but without crossiaoall-Ireland institutions. The rationale was that
London could be a ‘neutral arbiter’ between Uniaetd Nationalists, but this was unacceptable to
the latter (as well as political parties in Dublin)
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groups in Kosovo that can be connected with referestates, Serbia and Albania, the
latter does not have significant institutional nkith Kosovor Albanians. In the case
of (FYR) Macedonia, Albanians have significant tiesth Kosovor Albanians.
However, there is no corresponding second referestate for the majority Slav

Macedonian population.

Why Northern Ireland and Bosnia-Hercegovina?

The theory of transnational consociation will beplgedl to Northern Ireland and
Bosnia-Hercegovina in Chapters 4-7. Although the territories have been shaped
by different historical and political contexts, bdtave significant parallels that make

a comparative study instructive.

First, both Northern Ireland and Bosnia-Hercegowdrain the first stages of a ‘post-
settlement’ situation. In Northern Ireland, the fBst Agreement (1998) incorporated
republican and loyalist ceasefires as a part ofnatusive multi-party accord. In
Bosnia-Hercegovina, the Dayton-Paris Agreement §13nhded one of the more
brutal episodes of the ‘dissolution’ of the FedeReépublic of Yugoslavia by

concluding a framework for peace between Bosni@ksats and Serbs.

Second, the aforementioned ‘peace’ agreements therdirst steps as a part of a
political process that led to the creation of ciagonal structures to manage the
conflicts between particular constitutionally-defthgroups. The Belfast Agreement
signalled a change in the language of the confitice Dublin, London, and the
parties in Northern Ireland acknowledged that thewexe two ‘traditions’ in the

disputed region since the joint Downing Street Betion (December 1993). The
first were ‘Unionists’ loyal to Westminster, thecead were ‘Nationalists’ whose
political and cultural aspirations were directedwaods Dublin. In Bosnia-

Hercegovina, the complex mechanisms were desigmgudtect Serbs, Croats and
Bosniaks. It is important to point out that bothnflicts are often mistaken as
‘religious’ conflicts. Despite the conflation of th@nal and religious identity (e.qg.

‘Muslims’ in Bosnia), both are ethnaational conflicts.
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Third, the constitutional mechanisms that werelstaed in both Northern Ireland
and Bosnia-Hercegovina broadly match the featufesoasociational democracy.
Both Annex 4 of the Dayton-Paris Agreement andrigtra of the Belfast Agreement
have provisions for proportionality and safeguatds protect the will of the
constitutionally-protected groups in areas of vitational interest through a mutual
veto. Moreover, there is also grand coalition aegnsental autonomy in both cases,

as will be illustrated in Chapter 4.

The fourth important parallel is that conflict gpsuin both cases have ‘metropoles’,
internationally-recognised states that were theantars of the two peace agreements.
In Northern Ireland, the British and Irish govermtghave historical links to their
respective ‘people’ in Northern Ireland. Moreovire bilateral Dublin-London axis
continues to be the driving force of the peace @ssdn Northern Ireland. In fact, the
only signatories to the British-Irish Agreement 989 to which the Belfast Agreement
is attached are the British Prime Minister, thesHriTaoiseach and the respective
Foreign Ministers. In Bosnia-Hercegovina, the wdagilitated a more direct
connection between Serbia and Croatia and ‘thespective people in Bosnia-
Hercegovina. Zagreb was a guarantor of the Washindgtgreement (1994) that
established a confederation between the RepubliCroétia and the Bosniak-Croat
Federation. The role of Belgrade during the wawedl-recorded by international
observers, especially through the workings of tBé¥. Not only did Belgrade fund
the Bosnian Serb military (and paramilitaries), semt its own army into Bosnia. The
Dayton-Paris Agreement was finally signed with ks@ders of Croatia and Serbia as

the guarantors along with the President of Bosreackigovina (a Bosniak).

The final significant parallel between Northernldred and Bosnia-Hercegovina is
that both the conflicts (and settlements) were stdyy their location within Europe.
The legacy of the two ‘world’ wars is significant both places, as are the various
empires that ruled over the continent. More regerilU Programmes in Northern
Ireland are one of the cross-border bodies esteddli®y Strand 2. More importantly,
most of the major strides in intergovernmental @apon between London and
Dublin (e.g. AIA, DSD, GFA) occurred after 1973, evhboth countries joined the
European Union (then the European Community). Sitieen, the relationship

between the two governments has been charactaset equal partnership within
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Europe. The processes of Europeanisation are signifin the Western Balkans, and
the promise of rehabilitation into Europe is pobliliy salient. The government in

Bosnia-Hercegovina has embarked on defence reftonjein the Partnership for

Peace (PfP) in order to ultimately gain membership supranational European
institutions. Moreover, occasional investigatiogstiee European Commission on the
status of democratisation and market liberalisaiiorthe Western Balkans (most
recently in April 2004) encourage countries like sB@a-Hercegovina to pursue

political and economic reforms to fit into ‘Europe’

Although both cases have important parallels, themee some limitations to the
comparison between Northern Ireland and Bosnia-¢tgreina. First, both Northern
Ireland and Bosnia-Hercegovina are within the gelitipal and historical influence
of Europe, but the cases under study fall on eitide of the boundary between
Europe and ‘other’. Northern Ireland is perceivédrongly) as an aberration within
‘Europe’, an anachronism of Protestant/Catholicagohism surrounded by more
civilised neighbours. On the other hand, Bosniaeldgovina is seen as the product of
ancient hatreds on the ‘doorstep of Europe’ in‘Bedkans’. More importantly, the
on-going transformation of Bosnia-Hercegovina (asthwall post-transition
Communist countries) into a ‘normal’ state has lmed democratisation, creation of
liberal markets and the institutionalisation of tstdrontiers. Although Northern
Ireland did not have the market transformationhef post-communist countries, it did
have fundamental political changes similar to thosd&osnia-Hercegovina due to
devolution. Significantly, institution building iboth cases has moved the locus of
political power and decision-making from non-loedministrators (in Belgrade or in
London) to local institutions run by local policyk&s in Sarajevo, Banja Luka,

Mostar and Belfast.

The second potential limitation of the comparatrelysis is the connection of the
reference states with the number of constituentggoln the case of Northern Ireland,
there are two constituent groups protected in thend 1 institutions, Nationalists and
Unionists. There are two corresponding referenatestfor these groups, centred in
Dublin and London. By contrast, there are threestirent groups in Bosnia-
Hercegovina: Serbs, Croats and Bosniaks. Howehergtare onlytwo ‘reference

states’, Serbia (and Montenegro) for Bosnian Seabd, Croatia for Bosnian Croats.
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The constituent group with the plurality of the ptgiion in Bosnia-Hercegovina does
not have a ‘reference state’. It is sometimes meetd that Turkey acts as a patron to
the Bosniaks. Additionally, the Gulf States haveontedly contributed to the cultural
and religious development in predominantly Muslimeas in Bosnia. Finally,
Izetbegowt called on fellow Muslims to defend Bosniaks durthg wars, bringing
many mujeheddinfrom all over the world to Bosnia-Hercegovina. Thastence of a
non-neighbouring ‘reference state’ appears to erobtise the analysis. However,
there are two ways to address the third constitgeatip in the case of Bosnia-

Hercegovina.

The first is to recall the directionality of thetwerk of relationships introduced above.
The theoretical underpinning of transnational coreen assumes that the payoffs
and conditions in the reference states affect étlesnent in the disputed area. The
process of conflict regulation sarted by reference stateand they utilise links with

‘their’ co-nationals to influence the settlementt mice versa. The second reply to the
lack of a reference state (or non-regional refezestate) for Bosniaks is again
through the underlying assumptions of transnatiac@isociation, which will be

derived in Chapter 3. The theory of transnationahsociation assumes that the
reference states prioritissbsolutegains overrelative gains for their co-nationals.

That is, it is not as significant for referencetasawhether or not other constituent
groups have higher or lower payoffs. It is impottfor reference states that certain
safeguards are guaranteed for ‘their’ co-natiomalhe implementation of the post-

conflict political structures. Thus, it does notttea how many constituent groups
there are. Transnational consociation focuses emndle of reference states and how
they ensure payoffs fortheir co-nationals under certain conditions through

bipartisanship within the reference states arergavernmentalism.

A third limitation in the comparability of Bosniadticegovina and Northern Ireland is
that the former is an internationally-recognisedtestand has membership in
supranational organisations such as the UnitedoNsitand Council of Europe. By
contrast, Northern Ireland is explicitly an intelgpart of the United Kingdom. Thus, a
distinction can be made between a poterg@ilereigntransnational consociation in

which the disputed territory is seprate jurefrom either of the reference states (e.g.

30



ETHNONATIONAL CONFLICT REGULATION BEYOND BORDERS

Bosnia-Hercegovina) and a potentiagjional transnational consociation in which the
disputed terrirory is a part of one of the refeeentatesle jure(e.g. Northern Ireland).

These differences should not detract from the anmitigés. Although Northern Ireland
is a part of the UK, there are provisions for iléave the Union if a majority of its
citizens so wish, which is different from any ofetlother devolved UK regions.
Moreover, if there is any social unrest in Belfabgre is often a military response
unlike in other parts of the UK. There are alsdedént provisions for dual citizenship
(with the Republic of Ireland) in Northern Irelanthus, an investigation of Northern
Ireland as a unit of analysis separate from theid¢JKot as problematic as it initially

appears.

More importantly, the legal status of the disputeditory does not adversely affect
the following investiagtion. In both case studitbgre is an ethno-national conflict in
which conflict groups have different national a#filons, leading to centrifugal
tensions that reduce the likelihood of shared petitement institutions in the conflict
zone. A transnational consociation in both caseélissuwould require cooperative
‘triangular relations’. That is, in addition to @rgovernmentalism between Dublin
and London, Dublin must convince Nationalists tatipgate in power-sharing in
Belfast and be an acceptable arbiter to Uniongitdle London encourages Unionists
to share power in Belfast and be acceptable asbiterNationalists. Similarly, in
addition to the Zagreb-Belgrade axis, Zagreb shandourage Bosnian Croats to
participate in Bosnian institutions while remainiaig acceptable broker for Bosniaks
and Bosnian Serbs, and Belgrade should do the gani@osnian Serbs while being
seen as an acceptable broker by the Croats andaResn BiH. Thus, transnational
consociation requires cooperative relations withi ‘Dayton Triangle’, but also the
‘GFA Triangle’. The conflict geometry is the samebioth cases.

Methodology

The methodology used in the following discussiorthie ‘comparative method’ as

suggested by Arend LijphaiftHe asserts that the comparative method has aasimil

20 A Lijphart, ‘Comparative Politics and the ComparatMethod’,American Political Science Review
vol. 65, no. 3 (Sep. 1971): 682-93.
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methodology to the statistical method in all wayart one: ‘The crucial difference is
that the number of cases it deals with is too stmalbermit systematic control by
means of partial correlation$-1n other words, the comparative method is usednwhe
there are too few observations to make a statistidarence. The problem arises
when each case has a complex structure, suchtateas a sub-state administration.
In such complicated cases, there are many varidht#sneed to be accounted for to
be able to make the cases comparable. In shorg #e more variables than the
number of case® Peters translates this in statistical languagehasdependent

variable being ‘over-determineé’.

Although using the comparative method is fraughthwdifficulties, it is not an
inherently flawed methodology that is used becanfsscarce resources and time
afforded to the research&rCollier argues that the comparative method is aot
second-best to the statistical method, but providesailed, systematic thick
description and political science analysis for & fsases, as opposed to superficial

data processing in statistical and other largeudiss?®

A potential problem arises if the researcher wantensure that the dependent
variable actually varies. If the values of the wsge variables for the case studies are
similar, then it is difficult to conclusively infea correlation between the causal
variables and the resporfSedowever, tackling this issue creates further prots. As

Peters asserts:

One potential pitfall is choosing cases on the $axdi the dependent variable rather than the
independent variable. This is a human tendency.dReisers identify cases because of their success or
failure, and study them because they are integestimfortunately, there is no real variance to

explain?’

! |bid.: 684.

22B. GeddesParadigms and Sand Castles: Theory Building and &ebeDesign in Comparative
Politics, Ann Arbor: Univ. of Michigan Press (2003): 136jdhiart describes this as ‘many variables,
small number of cases’ in Lijphart, ‘Comparativeifted and the Comparative Method’: 685.

2 B. Guy PetersComparative Politics: Theories and Methotiew York: NYU Press (1998): 65.

24 Lijphart, ‘Comparative Politics and the Comparatitethod’.

% D. Collier, ‘The Comparative Method’, Rolitical Science: the State of the Disciplinedd. A.
Finifter, Washington DC: APSA (1993).'N’ is statsl short-hand for the number of cases.

% petersComparative Politics31.

" |bid.: 71.
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This leads to the well-known problem of selectioasb It appears that the present
investigation suffers from selection bias, sincéhbihe Northern Irish and Bosnian
cases have power-sharing mechanisms. Internal catism is actually an
independenvariable. The factors that make up transnationakociation derived in
Chapter 3 are the causal variables, and the deperdgable isdurable settlement
That is, looking at the differences in the factdrsat constitute transnational
consociation, the empirical examination of the teases will examine whether the
political structures established after the respeqtieace agreements are likely to lead

to a durable settlement.

The problem remains that there are more poterdiadal variables than the number of
cases. The literature generally suggests two gieste The first is to increase the
number of cases studi&sThis may mean widening the research to other cimsnor
other sub-state political institutions. Howevergerdh is an alternative tactic in
increasing the effective number of cases. If theesaariables are recorded over an
extended period of time, the values for each tirae mcrease N. Extending the
effective number of cases in this way also addeetise problem of maturation, where
the conditions in the case study gradually varyrdivee (an thus cannot be seen as
constantf’ This strategy is not useful for the present stigigce the data for one
instance of institutional structures in both Northéreland and Bosnia-Hercegovina
have been collected over an extended period of. tithe other strategy that can be
employed is to reduce the number of variables. Tarseither be done empirically or
theoretically*® Empirically, this means that the researcher caryaut experiments
to establish the connections between variablesitneg in fewer variables for the
analysis. Theoretically, the researcher may emplayeoretical approach such as
rational choice to deduce connections between Masgan the study. It is the second

approach that is used in the thesis.

Before proceeding, it is instructive to briefly adsgls another issue in the comparative

politics literature. As a defence of the ‘favouelbbnditions’, Lijphart states that the

28 ijphart, ‘Comparative Politics and the Comparatitethod’. See also King, et d&esigning Social
Inquiry: scientific inference in qualitative resety Princeton, NJ: Princeton Univ. Press (1994).

2 petersComparative Politics53.

% |bid.: 70.
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conditions are meant to be probabilistic, not debeistic*! This follows Lijphart’s
framework for the comparative method, which posits:

All cases should be selected systematically, andsthentific search should be aimed at probafalisti
not universal generalisations. The erroneous terydém reject a hypothesis on the basis of a single

deviant case is rare when using the statisticahatet

However, this is a misrepresentation of the staismethod. Each ‘deviant’ case can
be used to infer characteristics based on distabstof statistics. These methods are
only valid for large N studies and cannot be usedmall N comparative politics
research. Lieberson maintains, following Skocpladit tthe methods used in small N
studies are deterministic in their conceptid@n the other hand, Peters believes that
Liberson’s framework is too stringeft. The rational choice approach that will be
used is probabilistic (see below). Although therapph is often mis-interpreted as

being deterministic, rational choice takes theofelhg form:

if the actor has the goals the analyst claims,ifatied information calculations are plausible, @nithe
actor faces the particular benefits and costs fmsying a particular action according to the ans)ys

only thenwill certain behaviour occufr.

At everyif in the statement above, agents may not make thectaalculations, but
the approach only assumes that actors will behaeeciertain way on averadeThus,
the study of transnational consociation establispesbabilistic claims of the
relationship between the features derived in ChiaBteand alikely long-term

settlement.

Reducing Variables

It is useful to return to the central problematidtee comparative method and how it

affects the study of transnational consociatiorNworthern Ireland and in Bosnia-

3L A. Lijphart, Power-Sharing in South Africa. Berkglelnstitute of International Studies, University
of California (1985): Chapter 4.
*A. Lijphart, ‘Comparative Politics and the ComparatMethod’: 686.
3 3. Lieberson, ‘Small N’s and Big Conclusions: An Eiaation of the Reasoning in Comparative
Studies Based on a Small Number of Cas®asgial Forcesvol. 70, no. 2 (Dec. 1991): 312.
3 petersComparative Politics68.
22 B. GeddesParadigms and Sand Castlé<0.
Ibid.
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Hercegovina. There are four features of transnatioconsociation (internal
consociation, intergovernmentalism, cross-bordemnnection, and reference state
bipartisanship), but only two case studies. Howetles can be simplified for the
following analysis. By using a theoretical frametorariables can be connected and
assumed to be correlated. In Chapter 3, an inforatanal treatment starting from
the relationship between reference states will beduto derive the features of
transnational consociation. Once the theoretiah&work is derived, the empirical
chapters will examine the presence or absence eoffdar features that comprise
transnational consociation in Northern Ireland an®osnia-Hercegovina: reference
state/co-national links, bipartisanship, intergoveentalism and internal consociation.
The thesis will then show whether the presencéefiéatures are likely to result in a

durable settlement.

Chapter Structure

In chapter 2, the three concepts underlying traimma consociation will be
examined. First, theationalismliterature contains primordialist, modernisatiarda
instrumentalist strands. The thesis will employag@proach of time-varying national
boundaries, since it combines the main strandeeohiationalism literature to explain
both the persistence of ethno-national boundasesedl as the historical variation in
the salience of ethno-national ties. Second, tleapst notion ofthe statecannot
accommodate deep cleavages between groups. Howanesrd Lijphart found that
fragmented countries could still achieve a staldesociational democracy through
inter-group elite accommodation. Although Lijphadentifies the possibility of
democratic stability in divided societies, he netgehe potential constructive role of
external actors In particular, the role of neighbouring ‘referenstates’ can be
significant in the negotiation, implementation, aoperation of power-sharing, as
seen in the work Stefan Wolff and the Flensburgetiakink-tank ECMI. Moreover,
the influence of external actors can be cruciath® stability of the power-sharing
settlement. Thus, the varying level of group afjini Lijphart's work on
‘consociational democracy’, and the aforementiopedjects on the influence of

external actors all inform the notion of transnasibconsociation.
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The theory of transnational consociation is deriwvedChapter 3 using an informal
model. It is first assumed that the governmentbénreference states can act in one of
four ways: sever its ties with the conflict zongcaate the conflict, maintain the same
level of conflict, or seek coordination with thenet state to manage the conflict. The
relative payoffs of pursuing different actions dhen deduced. The features of
transnational consociation are then developedretisteps. First, the conditions for
intergovernmentalism between the reference staederived. Second, once the
dominant strategy is bilateral coordination, thieofo the conflict groups resembles
consociational democracy, since neither referetate svants ‘their’ co-nationals to
possibly lose power in the disputed territory. Gaionals losing power can be
symbolically and/or instrumentally costly to théerence state. Third, conflict groups
choose whether to settle depending on the benafits costs of inclusion versus
exclusion. If all of the major parties in the cactflprefer settlement, there will be a
transnational consociation. The four featuresarfignational consociation that will be
derived using the informal model are: persistenkdi between reference states and
their co-nationals; bipartisanship within referensttes regarding the disputed
territory; coordination between the two referenta&tes regarding the conflict; and

consociational democracy within the conflict zone.

The explanatory theory of transnational consoamtxtends Lijphart’'s notion of
internal consociatiorby introducingreference state/co-national linkend reference
state coordinatiorinto the analysis. These three dimensions are ssedjanise the

empirical chapters.

Chapter 4 provides a description of the Belfast Bagton-Paris Agreements. The
institutions established by the two accords bothilekthe features of consociational
democracy put forward by Lijphart. However, botlcdments also have provisions
that protect reference state/co-national linksaddition to these structures, there are
institutions both in Northern Ireland and in Boshiarcegovina that fall outside the

scope of transnational consociation, but theseomily be described briefly.

Chapters 5-7 will empirically examine the implenagitn of post-settlement power-
sharing in the two cases along the three dimensioergioned above. In Chapter 5,

durable reference state/co-national linkare illustrated between Dublin and Irish
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Nationalists, London and Unionists, Zagreb and BosiCroats, and Belgrade and
Bosnian Serbs. In Chapter 6, there is an investigaif thereference stateto see

whether there is bipartisanship and intergovernaiesm regarding the conflict zone.
The findings in this chapter suggest a lack ofrgigernmentalism along the Zagreb-
Belgrade axis regarding Bosnia-Hercegovina. Thheret is no equivalent to the
cooperation between London and Dublin that stdergblitical process in Northern
Ireland. In Chapter 7, the settlements within tiepuated territories are examined. By
employing criteria developed by Ulrich Schneckeiites possible to differentiate the
long-term prospects for durableternal consociationin the two cases. It will be

shown that a long-term power-sharing settlememnase likely in Northern Ireland

than in Bosnia-Hercegovina given the present sanat

The final chapter will summarise the thesis, busoalprovide normative
recommendations to improve the institutions in Nerh Ireland and in Bosnia-
Hercegovina to fit with transnational consociatidme final sections will provide
possibilities for further research, which includernhalisation of the theory and

examining other case studies.

37



CONSOCIATIONAL DEMOCRACY AND TRANSNATIONALISM

Chapter II: Consociational Democracy and Transnatimalism

Introduction

Any study of politics and conflict regulation in efgdy divided societies contains
underlying concepts that are often not made exphaist, there is a nation or ethnic
group at the focus of the study. Second, theretesréorial boundary within which
the social interactions under investigation takacel Third, there is an area outside
the territorial boundary external to the study, ethincludes neighbouring states,
states outside the region, and the ‘internatior@hrounity’. That is, there are
underlying assumptions about the different levélar@lysis: ‘internal’, ‘border’ and

‘external’.

The pivotal actors in the following chapters areups of people. These groups are
organised into self-conscious, self-defined comnmembased on a notion of extended
kinship with a linguistic, religious or other culéll focus. The first section will briefly
examine the main threads of the nationalism liteeaby looking at ways in which
ties in ‘ethnic groups’ may be formed. By studyithg notions of nationalism, it is
possible to lay bare the underlying assumptionsiati® communities that will be the
subjects of the thesis. The primordialist perspeqgbiosits that there is an essential (i.e.
natural) link within an ethnic group, while othegrppectives claim that the ties are
linked to either the agency of elites or the lew#l modernisation. However,
primordialists cannot account for the changes m l#vel of group cohesion, and
instrumentalists cannot explain why certain bourme$aare not crossed or blurred. It
may be more fruitful to look at approaches that bmm the main threads of
nationalism, such as the ‘matrix’ formulation by K&y and Brubaker’'s concept of

‘groupness’.

The second underlying concept is that of ‘the stdtetheory, a state with liberal
pluralist foundations can accommodate heterogenéltywever, recent normative
writings from this perspective are more cautiousudtihe amount of difference that

can be managed in a pluralist society. Rawls suggést there is a difference
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between ‘deep pluralism’ that is insurmountablehwita society and a manageable
pluralism that can be bridged within a society. WKlymlicka suggests group-
differentiated rights for all. Even with these maredest claims, these pluralist
perspectives underplay the congruence of majouliyiee and ‘overarching’, ‘neutral’,
or ‘universal’ norms that are the basis of citizepsn diverse societies. In societies
in which there are cumulative cleavages, therecardrifugal tensions pulling the
state apart. It is in these contexts that an etitn@mal conflict results. Following the
work of Gabriel Almond, a society in which there sgong fragmentation should
exhibit institutional instability. However, Arendijphart found that certain states in
Western Europe with fragmented political commusitigere able to produce stability

through elite accommodation in a ‘consociationahderacy’.

The third section examines the origins of consamal democracy. The formulation
put forward by Lijphart consists of four institutial criteria: a grand coalition of the
major parties; mutual veto by each of the majorugsy proportionality in electoral
systems and the corresponding political representadand segmental autonomy for
each group to run its own affairs. The consociaiaonodel has been exported around
the globe to establish power-sharing in dividedietges, including the two cases

examined in this thesis.

Though Lijphart claims his formulation has beenlegpwidely outside the original
cases in Western Europe, consociational democrasycome under attack since its
conception. There are collected criticisms in marticles and books, but only four of
the critiques are relevant for this study. Firsfphart’s reasoning seems to be circular,
since he claims that traditions of elite accommiodatead to elite accommodation.
Second, Lijphart's work does not establish whetbbie accommodation led to
institutional power-sharing or vice versa. Thirbetbasis of consociation is elite
accommodation, but there is no motivation for slite accommodate. Finally, and
most crucially, the theory might not be relevantdgocieties in which the cleavage is
not ideological, but rather ethnonational. Howevas, mentioned in the previous
chapter, it may be possible to retrieve a more @pyate set of favourable conditions

for consociational democracy in divided societies.
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The third underlying component of the thesis, tisinttion between ‘inside’ and
‘outside’ territory, is examined in the final sexti Lijphart focuses on ‘internal
settlement’, but by doing this, he commits therliterial trap’ of assuming societies
are congruent with their territorial bordérBy critiquing this assertion, it is possible
to undermine the reification of territoriality. Hewer, it is important to stay away
from the poststructuralist precipice of erasingdess, since positing that ‘anything
goes’ is dangerous in the context of deeply dividedeties. It is more fruitful in the
context of this study to utilise a weak defencedenfitorial borders as suggested by
John Williams’

This weak defence of territoriality is useful iretetudy in the following chapters. The
concept of transnational consociationcan be situated within the literature by
combining the approaches of the complex power sgasroject from the ECMI and
the cross-border ethnic conflict framework propobgdStefan Wolff. Transnational
consociation is explored in the thesis in the ontaf Bosnia-Hercegovina and

Northern Ireland in Chapters 4-7.

Nations and Reference States

Any study that investigates the relationships betwthe ‘elites’, ‘people’, ‘nations’,

and ‘states’ implicitly utilises the literature arationalism and ethnicity. There are
several strands in the literature on nationalisnmérdialists argue that there is an
essential, almost biological link between membédra oational, religious, ethnic, or
tribal group.® Other threads of the literature include the ‘imstental’ and

‘modernisation’ perspectives on nationalism. Therfer corpus posits that leaders of
ethnic groups use aspects of the culture to prothatenterest of the group, and the

! Although the four classical cases (NetherlanddgiBe, Austria and Switzerland) were all ‘internal’
settlements, Lijphart later applies consociatiorghdcracy to examples where this is not the case,
such as Cyprus, Lebanon and Northern Ireland.

2. Williams, ‘Territorial Borders, Internationaltits and Geography: Do Good Fences Still Make
Good Neighbours?Geopolitics vol. 8, no. 2:25-46.

® The term ‘primordial’ is coined in E. Shils, ‘Printbal, Personal, Sacred, and Civic Tid¥itish
Journal of Sociologyvol. 8 (1957): 130-145. Although Clifford Germzms not a primordialist, the
most famous mention of this perspective is C. Geérhe Integrative Revolution: Primordial
Sentiments and Civil Politics in the New States'Cl. Geertz (ed.)ld Societies and New States: The
Quest for Modernity in Asia and AfricBlew York: Free Press (1963). This strand of ileedture also
led to explicit links between nationalism and b@foP. van den Berghe, ‘Race and Ethnicity: A
Sociological PerspectiveEthnic and Racial Studiesol. 1, no. 4 (1978): 402-411.
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latter approach concludes that national ties ammected to the level of techonology

(e.g. linguistic nationalism developed after theeintion of the printing pres$).

Primordial perspectives cannot explain the varigbibf the salience of the
boundaries between communities. On the other haitdpugh the name of a
collectivity may change due to different politiaalbjectives and contexts, there are
certain community boundaries that are not traversétat is, there are certain
identities that are not easily compatible (suclbeisg bi-religious), nor is it easy to
transform between certain identities (e.g. frormgeSerb’ to becoming ‘Albanian’

in Kosovo).

It is more fruitful not to ask what a nation is,tlrather, to use a turn of phrase by
Walker Connor, ‘when is a nation?’ Thus, it is maonstructive to look at more
complex formulations that combine the primordialeshd other approaches to
nationalism. McKay suggests a ‘matrix’ framework dmwo axes: ethnic
manifestations based on primordial factors verdisie manifestations based on
material factors. Thus, one can plot differentioral groups on such a two-axis
system based on whether primordial and instrumeatibrs are ‘low’ or ‘high®
The added advantages of such a framework are tldo-féirst, such a framework can
be used to differentiate between groups within anrmoanity, such as Irish
paramilitaries (material as well as primordial niasiations) and individuals who join
Irish cultural and Gaelic athletic associations ifriyaprimordial manifestations).
Secondly, the two axes can chart the evolution oéréain group along the two axes

in different historical periods. Not only can thistorical levels of nationalism within

“ P. BrassEthnicity and Nationalism: Theory and Practite®ndon: Sage Publications: 75. Proponents
of the modernisation perspective such as Benedidefson argue that nationalism is linked to the ris
of print-capitalism and consciousness centred onacilar languages. See B. Anderdamggined
CommunitiesLondon: Verso (1991). Another formulation is prepd by Ernest Gellner, who claims
that uneven modernisation between groups leadational sentiment. See E. Gelln€hought and
Change London: Weidenfield and Nicholson (1964). An ogstic theory is put forward by Karl
Deutsch inNationalism and Social Communicatiddeutsch writes that when modernisation is
achieved, nationalism becomes obsolete. See KsbBreationalism and Social Communicatjon
Cambridge, MA: MIT Press (1966).

®> M. EsmanEthnic Politics Ithaca: Cornell University Press (1994): 242

©J. McKay, ‘An exploratory synthesis of primordéaid mobilizationalist approaches to ethnic
phenomena’Ethnic and Racial Studigsol. 5, no. 4: 401-413.

"R. Terchek, ‘Conflict and cleavage in Northerndrel’, Annals of the American Academy of Political
and Social Scien¢@o. 433: 47-59. Quoted in J. McKay, ibid., 409.
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a community be variable, but also the definitiortta# group itself. For example, the
identification of ‘“Yugoslav’ was more pronouncectartain times than others.

The work of Rogers Brubaker develops a concepgaupness’, which suggests that
the very notion of group identification being imrabte is flawed. The phenomenon

of ‘groupness’ suggests that there are certainogeriof history where the group
boundaries become ‘fuzzier’, and the distinctiontwa®n groups becomes more

pronounced at other times.

One can apply approaches that appreciate bothuttaditity of certain identities and
the time-varying salience of these identities. haligh there are often underlying
economic and material factors in deeply dividediettes, one cannot wish away
certain ‘ethnic’ identifiers when managing ethndio@al disputes. It is in this way
that Brubaker’s own analysis, though sceptical ptigely instrumentalist approach to
ethnic groups, nonetheless claims that approadtesfacus on group identities are
strengthened by ordinary language, the ‘paroclaiabkrly tradition’, the codification

of group identities in policy, and the ‘group-madirgroup-strengthening endeavours
of ethno-political entrepreneursThus, Brubaker proposes that group identities are
malleable and constructed, and his critique ofougism’ does not appreciate the

persistence of particular ethno-national groups.

This does not suggest that ethno-national groups Bame ‘natural’ or ‘biological’
foundation. As mentioned in the first chapter, fnesent analysis is agnostic about
such intra-group links. More importantly, primordanalyses have largely failed to

include the importance of historical context of fichregulation.

Thus, conflict regulation should aim to appreciath the persistence of ethno-
national boundaries within divided societies, bigoathe economic and political

contexts in which settlements are reached.

8 R. Brubaker, ‘Myths and Misconceptions in the $toéiNationalism’, inNational Self-
Determination and Secessjad. M. Moore, Oxford: Clarendon Press (1998):-288. See also
Nationalism Reframed: Nationhood and the Nationaé&lion in the Newurope, Cambridge:
Cambridge University Press (1996).

° R. Brubaker, ‘Myths and Misconceptions in the StofiNationalism’: 254.
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The study of the consociational settlements in IMNart Ireland and Bosnia-
Hercegovina will be examined with particular atientto the historical context of
conflict regulation in the respective divided sdtes Thus, the following
investigation of consociational conflict managemasés an underlying formulation

of nationalism that combines materiahd primordial approaches.

The literature on nationalism is particularly siggant in the following chapters, since
it is this bond of ‘nation’ that connects the ‘neface state’ to its co-nationals, even
across internationally-recognised boundaries. Thath human boundaries as the
starting point, with concepts of nationalism, thedis will privilege the link between
the reference state and co-nationals as qualitpatidiéferent from other types of
‘external’ actors? In fact, the following chapters will show thatfeeence states’ are

not ‘external’ to the implementation of power-singrat all.

The State and Its Citizens

At the centre of the modern organisation of sod&tye liberal pluralist notion dahe
state Pluralism refers to a political philosophical elete of diversity in institutions,
beliefs and societies, which is an attack on thecept of the unitary, over-centralised
monist staté! This is not the same as tiptural societies that are the subject of
Lijphart’'s work, which refer to a society charatded by ‘religious, ideological,
linguistic, regional, cultural, racial, or ethnidivisions!? The result of the neo-
Madisonian pluralist prescription extends the statencompass a variety of groups
and belief systems and protects them through imaltie universal rights. Advocates
of pluralism are strongly against centralisatiorstaite authority, so thinkers from the
literature propose societal checks and balancesnsittutional ones. Madison argues
that for a large enough geographical area and énsaogal diversity, it would not be
possible to construct a majority, and thus, notsjiibs to have the ‘tyranny of the

majority."

19 Presuming human boundaries are durable is natrtanint to a confirmation of a ‘socio-biological’
link within an ethnonational group. As mentionedhe introductory chapter, the term ‘referenceestat
is used to remain agnostic about whether thergrgm@ordial connection with ‘their’ co-nationals.
1P, Dunleavy and B. O’Learfheories of the State: The Politics of Liberal Deraoy, Basingstoke:
Macmillan (1987): 13.

12 A, Lijphart, Democracy in Plural Societieblew Haven: Yale University Press (1977): 3-4.

13R. Dahl,A Preface to Democratic Thegr@hicago: University of Chicago (1964): 104.
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In less diverse societies, even if numerical magsiare difficult to organise, they are
not impossible. In such situations, a system ofckbeand balances must be
established to thwart the domination of the majotitowever, it is challenging to set
up a system that guarantees the protection of therity without giving the minority
disproportionate power to block political decisio@e possible solution would be to
divide the territory into smaller units with localitonomy (i.e. federalisation), so that
minorities have political power at the local leVél.This notion of ‘scattered
sovereignty’ has been proposed as a potentialeglyato address the conflict in
Jerusalent®

The driving force behind the liberal pluralist prammme is that heterogeneity can be
accommodated through the application of universahcpples of citizenship,
institutional checks and balances and an appeaktoss-group societal culture. This
assumes that there is some neutral standpointwirieich such morals can be derived.
These tenets can be enshrined in universal ‘inadtilen rights in state constitutions.
However, these types of ‘common’ cross-cutting omdi have an underlying
integration/assimilation effect. That is, within garticular society, the ‘common
culture’ will tend towards that of the majority g Such a framework conflates the
‘multi-ethnic’ and majority identities (e.g. Soviand Russian, Yugoslav and Serb,
American and ‘WASP’), leading to the assimilatioh ather national affiliations.
Minorities in multi-ethnic states are often treatesl an underclass, though they are
legally conferred ‘equal citizenship.” Example<lude the Chinese in Malaysia,
Arabs in Israel, and African-Americans in the U¥AThe problems of managing
differences between different groups above a cetéaiel of heterogeneity has led to
a softening of the conventional pluralist concepti®awls suggests that there are
varying levels of pluralism, and that there is ‘plgduralism’ between state borders
(assuming that these borders are congruent withigadl communities), and less

pluralism within a state, so that agreement aboaietal norms can only be reached

4P, Dunleavy and B. O’Learfheories of the Stat&8.

15 See G. BaskinJerusalem of Peace: Sovereignty and Territory iudatem’s’ Future Jerusalem:
IPCRI (1994).

6 M. EsmanEthnic Politics 250-251.
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in the latter'” A further amendment was suggested by Will Kymlickénere all
minority groups have separate sets of rights. Hewnews formulation is based on the
example of Canada, in which specific rights arentga to minority groups, but an
overarching Western Judeo-Christian perspectiViepsévails. The same can also be
said for India, where there are multi-cultural tghor different linguistic, religious
and tribal groups, but the identification of ‘Indiaculture is strongly North Indian

and Hindu-Bramhin.

Pluralists maintain that a society with many ‘cros#ting cleavages’ is stable. There
is a greater chance of fragmentation in societresviich there is one significant
cleavage® The definition ofcleavageused here consists of three parts proposed by
Lipset and Rokkan, though the concept itself isenldirst, groups are socially
separate from other groups. Secondly, the groug brisaware that it is a separate,
distinct group. Third, there are organisations thifitm the group’s distinct status
(political parties, sports clubs, religious indiibns, etc.). In societies where cleavages
arecross-cuttingthe divisive impact of each cleavage, for examgliess and religion,
are attenuated, since there is overlap betweerlédavages. In other words, in the
above example, by knowing an individual’s religionjs difficult to ascertain the

individual's class.

Madison and more recent commentators argue thatappéng memberships allow
for members of the majority group to concur withmieers of the minority on certain
issues- On the other hand, if the cleavages coincide, thersociety is divided, and
there is ‘deep pluralism’ within the state. In tind case studies investigated later in
the thesis, theseumulativecleavages exist. In Northern Ireland, there angfoeced
cleavages of nation (Irish v. British) and religi@@atholic v. Protestant). In Bosnia-
Hercegovina, there are cumulative cleavages alatigmal, (arguably) linguistic and
religious axes. In such a situation, if one of ¢sides of the cleavage controls the state

apparatus, there will be a crisis for the state.

" A. Buchanan, ‘The making and unmaking of boundakiéisat Liberals Say’, itbtates, Nations, and
Borders: The Ethics of Making Boundariesl. A. Buchanan and M. Moore, Cambridge: Camigridg
University (2003): 231.

8 p. Dunleavy and B. O’Lear{fheories of the Staté0

¥ R. Dahl,A Preface to Democratic Theorj04.
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Gabriel Almond proposed a typology by which Westetemocracies can be
categorised by their structure and political cd@tudsing Almond’s criteria, Lijphart

suggests that there are two resulting sub-groupgicAAmerican and Scandinavian
democracies; and other European democracies. Tteg roup of countries have
cumulative cleavages, so Aimond would predict uslstgoverning systems for all of
them. However, this group includes unstable denmbesa(such as the Weimar
Republic) and stable ones (such as the Netherlamt® led Lijphart to posit that an
underlying variable, elite accommodation, accouritedhe differences. This results
in an alternative typology based on elite accomriodaand level of fragmentation

(i.e. whether cumulative cleavages exist). Witheediccommodation, it is possible to

have fragmented yet stable systems in so-cabegociational democracié®
Introducing Consociational Democracy

The origins of the consociational democracy litgr@atcan be traced back to the
comparative politics corpus from Western Européese studies focus on four states:

the Netherlands, Belgium, Austria and Switzerland.

The classical consociational literature falls bitgadto three categories. First, the
elite accommodation comes out of a segmented sstiatture. In the work by
Lorwin, an institutionalised cleavage is the staytpoint, and then the amount of
cooperation in the resulting political system ismined?> Second, consociational
democracy is posited as a form of elite behaviotihis dominant approach in the
literature is put forward by Lijphart. The crucglbject of investigation for authors
such as Lijphart and Lehmbruch is the goodwill lgke within a fragmented society.
The third thread in the literature focuses on thle of political tradition. That is, in
places where there has been a long history of atwoiation between leaders and a
culture of mutual understanding, there will be awowdative practices. Such an

approach is used by Daalder in examining the Nkthds and Switzerlarfd.

20 A, Lijphart, ‘Consociational DemocracyWorld Politics vol. 21, no. 2 (1969): 207-225.

2Ly, Lorwin, ‘Belgium: Conflict and Compromise’, ionsociational Democraced. K.D. MacRae,
Toronto: McLelland and Stewart (1975).

22H. Daalder, ‘On Building Consociational Nationsag@s of the Netherlands and Switzerland’ , in
Consociational Democracyliirg Steiner hypotheses that ‘proportional’ jeditsystems are those that
have a tradition of amicable agreement (e.g. Swétad), which coincides with Daalder’s perspective.
See J. Steiner, ‘The Principles of Majority and Rrtipnality’, in Consociational Democra¢yd. K.D.
MacRae, Toronto: McLelland and Stewart (1975): 103.
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Certainly, the three approaches are related, dineg all examine the stability of
democractic institutions in ‘fragmented’ societi@sthin Western Europe. The
difference is the main focus of the three strahdswin pays particular attention to
institutions Lijphart and Lehmbruch look alite behaviour and Daalder examines
political traditions However, the work by Lijphart, who remains mosbsely
associated with consociational theory, has incafear the two other approaches in
his later worl®® Although there have been useful contributionshi literature on
consociational democracy by many authors, coniobst by Lijphart will be the
focus of the rest of the thesis, since his workmest closely associated with

consociational democracy.

Lijphart suggests four features of consociatioreihdcracy. First, the members of
the political elite from all of the major segmemsa divided society work together to
govern the country. This requirement contrasts whin Anglo-American system of
having a government and an opposition in bare-ntgj@gislatures. The second trait
is that there is a mutual veto in decision-makinghsthat smaller segments are not
dominated by larger ones. Third, the principlgoadportionality is paramount to the
operation of consociational democracy. It consgragith the political procedures in
Anglo-American electoral systems in which the ‘wentakes all’. This principle also
refers to the proportional allocation of politicabsitions and resource allocation
between the segments. Finally, there is a higélleivautonomy for each segment to
run its own affairs. This sort of autonomy need Ipe territorial, but it can also be

used in conjunction with territorial managementitgques such as federalisth.

Lijphart’s original formulation has been rigorousigfined by O’Leary in examining

more ‘complex’ formulations of consociational demai institutions:

Grand Coalition. A distinction should be made between the ways that
consociational executive is formed. One possibiktyhat all of the major political
parties from major groups from across the mainvega are represented. This can
either be achieved voluntarily or by constitutiomauirement. Such a scenario

represents a ‘complete’ consociation and is a djraoalition. On the other hand, it is

2 For example, see A. Lijphart, ‘Consensus and CangeBemocracy: Cultural, Structural,

Functional, and Rational-Choice Explanatioi@andinavian Political Studigsol. 21, no. 2 (1998):

106 and A. Lijphartbemocracy in Plural Societiedlew Haven: Yale University Press (1977): 99-103.
2 A, Lijphart, Democracy in Plural SocietiegNew Haven: Yale University Press, 1977): 25-44.
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possible for cross-community coalitions to formttlexclude certain major parties
from the executive. This situation of ‘concurrecnsociation occurs when the cross-
cleavage coalition represents a majority from esadiment, despite the exclusion of
certain parties. This difference is relevant to ttase studies examined in the
following chapters. The Northern Ireland Act esistis a coalition between all of the
major parties. In fact, there is no official ‘opgem’ in the Northern Ireland
Assembly. On the other hand, oversized cross-contynuoalitions include the
largest parties from the three constituent natmBosnia-Hercegovina, while other
parties are in opposition. A third distinction iss@ highlighted by O’Leary. A
consociation is ‘liberal’ if voters are alloweddboose freely between political parties,
but ‘corporate’ if voters must declare their gradpntity and only be able to vote for
‘their’ parties. The former system encourages threnition of cross-community or

cross-ethnic parties.

Segmental AutonomyA distinction needs to be made between non-teit@nd
territorial formulations of autonomy. Special righfior minorities can be extended
territorially where they have a local numerical advantam-territorial autonomy
means that members of major constituent groupsdivided society enjoy rights by
virtue of their identity irrespective of their Idgan within the territory. This non-
territorial autonomy iorporateif group members can form organisations anywhere
in the state, such as separate schools for mingrayps. Individuals can also have

personalautonomy, such as choosing to read newspapeitsein fanguage?®

Proportionality. Proportionality can be applied in two main aredarst,

proportionality means a translation of demograplstrength to electoral
representation in formal political institutions. cBedly, the principle of
proportionality can be applied to ensure a faioadtion of public expenditure and

public jobs?’

% Draft of B. O’Leary, ‘Conceptual Prologue: Two EmargEorms of Complex Power-Sharing’, 6-13.
26 [|hi

Ibid., 18-20.
7 |bid., 20-26. O’Leary also examines the effectiffedent proportional representation systems in
translating electoral strength into allocation @4ts in a legislature.
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Mutual Veto RightsAlthough Lijphart makes a distinction between Gmmhal’ and
‘formal’ veto rights, it is only in the latter casehen there are explicit, legally

enforceable directives that veto rights really €¥is

Lijphart’s original formulation also provides a sef favourable conditions for
consociational democracy: a multiple balance of gownstead of either dual
segments or single-group hegemony; multiparty systehat will ensure the
representation of the major segments; the smalloleascountry that will both make
the country easier to govern and allow for eliteskhow each other better; the
structure of the religious and linguistic cleavagdee existence of cross-cutting
cleavages; possibility of overarching loyalties tswas ‘Christian’ for Calvinist and
Catholics in Switzerland; political parties thatvbBacross-cutting electorates such as
the parties in the Netherlands that cross-cut ckeggmental isolation and federalism;

and a tradition of elite accommodation.

Although the consociational model proposed by lajhwas originally an

explanatory framework for the deviant case of delmogcin the Netherlands, it has
become more prescriptive in recent years. Even frarfirst book on consociational
democracies, Lijphart broadcasted his message tddwae constitutional engineers.

He tells his audience:

This book’s message to the political leaders ofglsocieties is to encourage them to engage inna fo

of political engineering: if they wish to establishstrengthen democratic institutions in their ries,

. )
they must become consociational englnegrs.

In 1985, Lijphart used consociational theory to grsj institutions for a post-
apartheid South Africa. His prescriptions followed critical assessment of
consociational, semi-consociational and quasi-coational proposals for South
Africa since the late 19708.

According to Lijphart, existing consociational ®sis were established through
conscious decisions by political elites in: Candii@40), the Netherlands (1917),

%% bid., 26.

29 A, Lijphart, Democracies in Plural Societie223.

39 A. Lijphart, Power-Sharing in South Afric8erkeley: Institute of International Studies (598
Chapter 3.
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Lebanon and Switzerland (1943), Malaysia (1955)p@bia (1958), Cyprus (1960),
Belgium (1970), and Czechoslovakia (1989).

Two examples that could be added are Northernrideéand Bosnia-Hercegovina, the
cases examined in this thesis. It is vital to a@kedge that conscious decisions by
local, regional and international actors led tosmmmational settlements in both BiH
and Northern Ireland. The case of Bosnia-Hercagovs interesting, where the
negotiations, with a strong element of internatidsecking, formulated a settlement
to create a multi-national ‘Bosnia’. Moreover, it Bosnia, one of the sub-state
‘entities’ contains federal mechanisms between Graad Bosniaks. It is important
to note that the international community backed wtirethnic ‘solution’ in Bosnia,
though it had legitimated and helped consolidateengthnic states in Slovenia and
Croatia. Instead of power-sharing, the latter states have a privileged constituent
nation and explicit protections for subordinate onities. A more thorough discussion
of the institutional architecture of consociationtihe case studies will be deferred to
Chapter 4.

Critiques of Consociational Democracy

There have been many articles and books that heee $ceptical of Lijphart’s notion
of ‘consociational democracy*? However, this discussion will not contain an
exhaustive list of empirical and methodological piamts against Lijphart, except

for the critiques that will directly affect the siyiundertaken in the following chapters.

The first relevant criticism is that the formulatiof consociational democracy uses
circular reasoning. This is because one of th@udeable conditions in Lijphart’s
original framework states that ‘traditions of eldecommodation’ are conducive for
consociational democracy. However, this is a masprietation of his ‘condition’,
which draws on the aforementioned work of Daald@malder found that ‘ancient

pluralism facilitated the development of a stalbdgjtimate and consistently pluralist

3L A. Lijphart, ‘Consensus and Consensus Democra®f: 1

32 A. Pappalardo, ‘The Conditions for ConsociatioBamocracy: A Logical and Empirical Critique’,
European Journal of Political Researalol. 9, no. 4: 365-390; M.C.P.M. van Schendef€he Views

of Arend Lijphart and Collected Criticism#\cta Politicg vol. 19, no. 1: 19-49; B. Barry, ‘The
Consociational Model and Its Dangerfsyropean Journal of Political Researclol. 3: 393-412; I.
Lustick, ‘Lijphart, Lakatos, and Consociationalismprld Politics vol. 50 (October 1997): 88-117; M.
Bogaards, ‘The Uneasy Relationship Between Empidndl Normative Types in Consociational
Theory’, Journal of Theoretical Politigsvol. 12, no. 4: 395-423.
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modern society®® In other words, pre-modern/pre-democratic eliteommodation
is likelier to lead to democratic elite accommodatiThus, Daalder (and Lijphart) are
not making circular claims, but rather posit thadtistory of accommodative practices

pre-dispose a society, even a segmented societgngnciational practices.

Another critique is that, even from the originakeastudy of the Netherlands, it is
unclear whether elite accommodation led to ‘conantddemocracy’, or whether
‘concordant democracy’ (which is akin to ‘demoaratstability’) led to elite
accommodation. For example, the Pacification ofNle¢herlands in 1917 led to the
ad hoccreation of a grand coalition between #udenthat depended on a tradition of
elite accommodatior?’ It appears that elite accommodation has led ® th
characteristic institutions of consociational dermacy, not the other way around.
This critique was first deployed by Boynton and Kwehough it has been used later
by other author®®> Thus, Lijphart's empirical study is ambiguous abthe causal

direction of the phenomena he is studyihg.

However, the theoretical framework for transnatlor@nsociation developed in the
next chapter does not assume that there is aitnadit elite accommodation. It will
be shown that after the onset of reference stabpezation, the institutions in the
disputed area are set up such that exclusion idyctis conflict groups. Thus,

cooperating with the ‘other side’ in internal povatraring is the best strategy.

A sustained critique of Lijphart’s project has béewelled by Horowitz and his rival
research programme of ‘integrative’ methods for fienregulation®” The main

observation by Horowitz is that consociational deraoy depends on inter-elite

33 H. Daalder, ‘On Building Consociational Nationsag@s of the Netherlands and Switzerland’: 114.
3 A. Lijphart, Democracy in Plural Societie401-102.

% G.R. Boynton and W.H. Kwon, ‘An Analysis of Congtibnal Democracy’legislative Studies
Quarterly, vol. 3, no. 1 (February 1978): 11-25. See alo Schendelemp cit, I. Lustick,op cit,

and R. Andeweg, ‘Consociational Democra@nnual Review of Political Sciencel. 3 (2000): 520-
521.

% For a discussion of causality and causal infererafer to G. King, et alDesigning Social Inquiry
Princeton: Princeton University Press (1994): 78-1Ih particular, see ibid., 107-108 to see the
significance of discerning between dependent addpandent variables. Not doing so would lead to
the type of problem highlighted by Boynton and Kwon

37 For example, Horowitz and Lijphart provided alteenaiews for political engineers at a conference
at Notre Dame in 1999. The papers can be foundeafirst two chapters ofhe Architecture of
Democracy: Constitutional Design, Conflict Managemend Democragyed. A. Reynolds, Oxford:
Oxford University Press (2002).
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accommodation, but there is no mechanism to engeutiais cooperation between
segmental politicians. There is no evidence tgyeagthat political elites are more
accommodating than the rest of their communityfabt, the elites benefit most from
the perpetuation of confliéf Thus, Horowitz suggests that the best institutiares

those that encourage moderation, and then theraatienh of a common state identity.

Similar to the above, the conditions derived fangnational consociation in the next
chapter will be such that it is costly for groupstihe disputed area to be excluded
rather than participate in the settlement. As noerd in the introductory chapter, the
settlement comes about after cooperating referstates use their links with co-
nationals to conclude a power-sharing settlemehtisT elites in conflict groups do
not cooperate because they are inherently moreragwdating’ than their followers,

but rather that non-cooperation is a costlier aptio

The most relevant critique of the classical forrtiola of consociational democracy
was deployed by Barry, who argued that communitie$ are bound by ethnic or
national or ethnic solidarity are not as approprifdr a consociational solution as
societies in which the main cleavages are idectbgic religious®® In fact, Lijphart
himself questions the applicability of power-shgrin Northern Ireland, including the
lack of an overarching loyalty (i.e. shared ‘Northé&ish’ identity)*°

However, Lijphart claims successful consociatioasehincluded ethnically divided
societies, such as Malaysia, Belgium and Switzdrarin the case of the Alliance in
Malaysia, Malays were the dominant members, anctdnstituencies were arranged
such that rural areas (where there were more Malzs non-Malays) were over-
represented. Thus, stability was maintained thronngtiority control?? In the two

other cases, although there were different ethmgulstic groupings, the salient

schisms in the society were religious or ideologicdn more recent times, the

% D. Horowitz, A Democratic South Africa? Constitutional Engineerimg Divided Society
Berkeley: University of California Press (1991)74B44. Horowitz largely uses his arguments from
an earlier work, D. HorowitZthnic Groups in ConfligtBerkeley: University of California Press
(1985): 568-574.

%9 B. Barry, ‘Political Accommodation and Consociatid Democracy’British Journal of Political
Sciencevol. 5, no. 4 (October 1975): 477-505.

0 A, Lijphart, Democracy in Plural Societied34-141.

“L A, Lijphart, Power-Sharing in South Afric@7.

“2 A. Lijphart, Democracy in Plural Societie452.
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linguistic cleavage has become more pronounceddih Belgium and Switzerland,
and there has been a weakening of the consociatiahare of the political system in

both places.

Thus, Lijphart’s original formulation for the clasal cases needs to be revised to be
applicable to deeply divided societies. McGarry a@lleary propose a more

‘demanding’ set of conditions to replace Lijphatfavourable conditions’:

First, the rival ethnic segments must not be umvesdy committed to immediate or medium-term
integration or assimilation of others into ‘theination or to the creation of their own nation-
state...Second, successive generations of poligealdrs must have the right motivations to engage in
conflict regulation and sustain the consociatianatem...Third, the political leaders of the relevant
ethnic communities must enjoy some political autopaghemselves, so they can make compromises

without being accused of treaché?y.

To attain these conditions in deeply divided saesets indeed more challenging than
for the classical examples of Western European amasonal democracy and
highlights the critique that Barry and others héaeelled about the relevance of the
prescriptive power of consociational theory. Noeétks, domestic and international
political elites opted for consociational arrangetsan both Northern Ireland and in
Bosnia-Hercegovina. A least-bad attempt was bétian continued violence in these

deeply divided societies.

More recently, international ‘constitutional eng@ns’ are looking at consociational
democratic institutions in Iraq. The interim stwes imposed by the international
community in Iraq resemble three of the featurésansociational democracy.
Proportionality in the election of the Transitional National As&dyn(TNA) was
ensured using a closed list proportional represientdPR) electoral system. That is,
the lists were constructed to allow for diverseup® to have representation in the
TNA (including a stipulation for 25% women). Lijptigorescribes a PR list system in
general for consociational democracies. The drafthe Iragi constitutions has
provisions for linguistic/cultural groups withinghcountry (such as the Turkomen,

3J. McGarry and B. O’Learyihe Politics of Ethnic Conflict Regulatioed. J. McGarry and B.
O’Leary, London: Routledge (1993): 36-37.
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Chaldeans and Assyrians) to hasegmental autonomyver educatior* The
institutions also include federal structures totdoderritorial autonomy. Moreover,
although not a written provision in the constitatidhe prime minister appointed a
Kurd, a Shia and a Sunni as the deputy prime meirisn May 2003 Thus, there is

an informalgrand coalition

In the next section, it will be shown that the slaal consociational democracy
literature assumes that accommodation need onlghvavelites ‘within’ a disputed
territory. However, by questioning the conflatiof territory and ‘society’, it is
possible to extend the analysis to include regiantirs, thus providing a more useful

framework for certain cross-border conflict sitoas.

Critiquing (But Not Discarding) Borders

In Lijphart’'s extended defence of consociationaaity, he counters the claim that
consociational democracy is not empirically vaff. Lijphart examines the two
‘consociational failures’ of Lebanon and Cyprus.e Ebncludes that, although the
Lebanese consociational arrangement was not ‘bé&sselthe root cause for the
outbreak of civil war was, in the words of Ghas§areni (a Lebanese diplomat),
‘external conflicts projected upointernal divisions [emphasis added.’ Lijphart’s
diagnosis for Cyprus is the same: the consocidtimgeeement of 1960 ended in 1963
(with the outbreak of civil war) and was ultimatetiopomed by a Turkisimvasionin
1974 [emphasis addedf’ Moreover, in formulating a series of favourabbaditions
that foster inter-elite cooperation, Lijphart citbe ‘existence of externalthreats to

the country’*°

The above shows that Lijphart assumes that thef@itpower-sharing isnternal to

the conflict zone and discounts the possibilityt ttexternal’ actors may play a

“4 Article 4. An online translation can be found be BBC website:
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/24 08 cOBstit.pdf

5 ‘New Iragi government members’, BBC News (onlir@¥) May 2005. URL:
http://news.bbc.co.uk/1/hi/world/middle_east/449388m

8 A, Lijphart, Power Sharing in South Africa

*bid.: 92.

“8 |bid.: 93.

9 A. Lijphart, ‘Conosociational Democracy,” {(Bonsociational Democraged. K. D. MacRae.
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constructive rol&® Although the formulation of transnational consticia provides a
reconceptualisation of the inside/outside dichotoitnwill not be a sweeping critique

of territory and state sovereigmy.

Radical critical (including constructivist) apprées are wanting on several levels.
First, critical approaches have only deconstrudieel present states system by
revealing underlying meanings of ‘space’, but hawge progressed beyond this. That
is, a deconstruction of territorial borders migfeointeresting insights, but does not
propose how things might have been constructeddifferent world? As a result,
the study of borders has not resulted in a thebtyoeders®® An approach that does
not have a theoretical account of territorial bosdis inappropriate for the study of
ethnonational conflict since it does not addressdinrent concept of sovereignty in

the states system.

Second, critical approaches aim to show the heggnmbrerent in the system in order
to remove these hegemonic structures. Howeverthatl remains when everything
else is removed (according to postmodern approach@®wer. Thus, the status quo
realist approaches and the postmodern approachéesttempt to undermine them
come full circle, and again, no alternative is wéf It is naked power that would
triumph. Since this implies ‘might makes right’,gercritical notions advocating the
‘end of the state’ or the ‘end of sovereignty’ wabuhave unintended negative

consequences, especially in deeply divided sosietie

0 See McGarry and B. O’Learilorthern Ireland Conflict: Consociational Engagenei@xford:
Oxford Univ. Press (2004): 4-9.

*L This radical critique of territory can be found RBJ Walkernside/Outside: International
Relations as Political TheorfCambridge: Cambridge University Press (1993hghew and S.
Corbridge Mastering Spacd_ondon: Routledge (1995); J. Agnetéeopolitics: Re-visioning World
Politics, London: Routledge (1998); G. O Tuathé@ltjtical Geopolitics Minneapolis: University of
Minnesota (1996); A. Paadigrritories, Boundaries and Consciousness: The CimanGeographies
of the Finnish-Russian BordeChichester: Wiley & Sons (1996); A. Paasi andNewman, ‘Fences
and Neighbours in the Postmodern world: Boundanyati@es in Political GeographyProgress in
Human Geographyol. 22, no. 2 (1998): 96-107; D. Campb®riting Security: United States
Foreign Policy and the Politics of Identjtilanchester: Manchester University (1992); M. Stwagnd
H. Alker (ed.),Challenging Boundaries: Boundaries, Global Flowsiriterial Identities,
Minneapolis: University of Minnesota (1996).

2T, Forsberg, ‘Territory as a Social Constru@gopolitics vol. 8, no. 2 (Summer 2003): 8.

%3 |bid. Quoting David Newman.
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Third, postmodern and constructivist formulatiortterapt to step back from the
current states system, so intersubjectivity andteodnality are neglectetf.Radical
constructivist views assume that territory isabula rasaupon which any narrative
can be projected, and thus, any spatialisationtemgoralisation of the political space
is ‘valid.” However, although no material objecende understood without the lenses
of social perception, the resulting narratives @oé arbitrary, but constrained by a

‘reality’ beyond human discourses.

For the current study, though it is useful to ap@te the observations offered by
‘critical’ accounts, it is vital that this not ledlkde discussion over the nihilist precipice
of a ‘borderless world’ where ‘anything goes’. Semly, adhering to a conservative
state-centric gaze would prolong the zero-sum eattirthe contest for sovereignty
between communities in ethnonational conflicts. @sgble way forward is to move
beyond the dichotomy of ‘problem-solving’ or ‘caél’ theories, and provide a more
gradualist or ‘transformative’ approachThis sort of transformative framework for
territoriality is suggested by John Williams. Ireseof an entrenchment of the status
guo or complete de-territorialisation, Williams ef$ a ‘limited defence of the ethics
of territorial borders>’ Instead of a discontinuous break with currentomsj it is
more instructive to employ the concept of a gradtalsformation (or ‘cascading’) of
international norms? Thus, the boundaries between the constituent wfitthe
international system have evolved: between absblatnpires governed by religion,
between absolutist empires governed by monarchsgekea states established through
national self-determination, and arguably, betwsgora-national entities such as the

European Union.

Thus, the constitution of the state system is nig-determined. There is an
underlying reason for choosing the guiding prinegpbf territoriality: the result of the
states system is the least bad system that enswiegdual security. A similar

distinction is proposed by David Miller. An indiwdlistic notion of liberalism starts

>4 J. Williams, ‘Territorial Borders and Internatiorizthics’: 34.

5 T. Forsberg, op. cit.: 8. Forsberg employs critiealism from authors such as Bhaskar.

*% The dichotomy was proposed by Robert Cox. Problelvirsy theory seeks to work within the status
guo assumptions; critical theories aim to undernttireen.

>"J. Williams, ‘Territorial Borders and Internatiorithics’: 37.

8 M. Finnemore and K. Sikkink, ‘International Nornyiamics and Political Changéhternational
Organization vol. 52, no 4. (1998): 887-918. Quoted in J. afiis, ibid.
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with a set of ‘inalienable’ (read ‘deontologicatights and deduces the traits of the
state®® On the other hand, a sociological approach lodksha consequences of
selecting different ways to address the organisatib political space, and follows
more pragmatic principles to ensure liberal rigimtsthe resulting concept of the
state® Williams’s approach suggests the latter (more equsntialist) logic. By
employing a weak defence of territorial borderss possible to propose a conception
of inside andoutsidethat ensures individual human security, even ieptedivided

societies in which territorial boundaries do nancale with national boundaries.

By employing a weak defence of territoriality, thesre two implications that are
significant for the rest of the thesis. The first that it is possible to formulate
cooperative trans-border structures that affordugsoseparated by state borders
extensive econo-politico-social links. The impottéactor is that these structures can
be cooperative, and not fall into winner-takesralims of the states-system. Thus, it
is possible in certain places, even with territodeundaries, for cross-border
influence to not be ‘irredentist’. Using some oé tideas from the ‘critical’ literature,

it is possible to explore new ways of incorporatgngup identities.

The second implication is an update of Lijpharttgniulations. Re-visiting the
traditional conception of consociational democratyg political space within which
political elites interact is territorially definedThe deeper consequence of Lijphart’s
territorial ontology is that identity and differemare only relevant on a ‘local’ basis.
By putting forward a weak defence of the status ouernational states system, it

presents the opportunity to incorporate ‘translddantities ignored by Lijphart:

The ‘cleavages’ that divide the two case studiemrered in the following chapters
have human boundaries, where ‘inside’ and ‘outsal® characterised by a non-

territorial ‘society container.” Barthes suggedtattstudies should focus athnic

*9D. Miller, ‘Liberalism and Boundaries: A ResponseBuchanan’, irStates, Nations and Borders:
The Ethics of Making Boundariesd. A. Buchanan and M. Moore, Cambridge: Camieridgiversity
Press (2003): 264. Miller cites Robert Nozick’s ogption as epitomising ‘individualistic’ approaches
60 [|Ai

Ibid.: 263.
L A. Appuradai, ‘Sovereignty Without Territorialityis The Geography of Identited. P. Yaeger. Ann
Arbor, MI: Univ. of Michigan Press (1996).
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boundaries®® The social cleavages mentioned by Lijphart inid#id societies are
human. Though they may have a ‘local’ manifestatfery. Northern v. Southern
Sudanese, etc.), the core difference between ‘dd’ ‘&hem’ should look beyond
state-centric frameworks. However, the focus orhrig boundaries should not
justify discarding territorial notions of politicssince doing so would lead to
instability. Softening the traditional requiremends territoriality has resulted in a

two-step advance on Lijphart’s original framework.

Stage I: Complex Power-Sharing

The complex power-sharing project from the Europ€amtre for Minority Issues
(ECMI) proposes a ‘third way’' between the integraist and consociationalist
approaches by seeking alternatives to either siraitd pure fornt? By softening the

requirement for exclusivist territorial authority deeply divided societies, complex
power sharing opens up the possibility of ‘extéragents in the investigation of

conflict regulation.

There are two related phenomena connected wittptbject. The first is complex
autonomy, which means that autonomy (either tetaitar non-territorial) can be
combined with another strategy of conflict reguatf* Complex power sharing
results when consociational institutions are comtinvith other types of conflict

regulation®

The most important innovation put forward by the NHCis the inclusion of
international intervention in the establishmentoiflict regulation in deeply divided
societies. Although this subject is mentioned ligk& international elements in

%2D. Conversi, ‘Nationalism, Boundaries, and Vialen Millennium: Journal of International Studies
vol. 28. no. 3 (Special Issue 1999): 553.

83 See ECMI, http://www.ecmi.de/cps/about_approactms BECMI,
http://www.ecmi.de/cps/about_what.htm.

% These strategies are outlinedRightsizing the Stat&he first set of strategies aims to eliminate
differences: genocide, expulsion (ethnic cleansiagdimilation and integration. The second set of
conflict regulation practices attempts to manadf@idinces: control, arbitration, autonomy, and
consociation.

% For example, the Human Rights Chamber in Bosniagét®vina allows for internationatbitration
of disputes; the principle of consent allows faredf-determinedecessiomf Northern Ireland.

% TD Sisk,Power Sharing and International Mediation in Ethglonflicts Washington DC: United
States Institute of Peace (1996): 86-117.
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power sharing araecessaryin complex power-sharinf. The commentators on
complex power sharing claim that the power-shadaggeements that are concluded
with international mediation/intervention are qtatively different from the
agreements that are formulated internally. Moreothe effect of ‘outside’ elements
extends beyond the negotiation stage and alsotsiffee success or non-success of
power-sharing implementation. This internationk#ineent can either be individual
states or international organisations such as tB&€E and the United Nations.
Furthermore, there is a distinction made betweenernational mediation’ and
‘international intervention’. The former refers dcsituation in which the parties in a
conflict are willing to settle the conflict, buteaunable to do so without external help.
The latter refers to a conflict in which internat& actors impose a settlement. As
mentioned in the previous chapter, the four othéderta for the project are: cases
should be recent; the cases will not be those shkdly provided autonomy for a
minority group; cases that are not conflicts just $ole control of the state (e.g.
Somalia and DR Congo); and agreements that arsotely resolved in favour of one
party over the other (e.g. East Timor), which mikir to Nordlinger’'s definition of
‘concession® Summing together all of the criteria, the follogi definition of
complex power-sharing is proposed: ‘Complex powerHng generates a multi-level
process of inclusive access to resources and tlicpddrision making by nominated

groups with international involvemerif’

Stage II: Transnational consociation

The attention to the ‘external’ involvement is sfgrant to this project, and complex
power sharing provides a good starting-point fas thesis. However, at this early
stage of the ECMI project, there is no differembiatbetween the types of external
actors. The involvement of the Republic of Irelandthe settlement in Northern
Ireland is qualitatively different from the role BATO for Bosnia-Hercegovina and

of Syria in Lebanon. Subsequent work for ‘compbexver sharing’ will differentiate

7 See ECMI, http://www.ecmi.de/cps/workshops_1_repbrt.
%8 |bid.
% bid.
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between the different external act6tsThe work in the following chapters will be an
extension of the complex power sharing model. Unlike current complex power
sharing literature, the thesis will differentiatetiween the types of ‘external’ actors,
and pay particular attention to the role of ‘refere states’ in the operation of power-

sharing.

Stefan Wolff has also investigated the role of éemtl’ actors in conflict regulatioff.

His research examines ethnic conflict settlemenflsace, Saarland, South Tyrol,
Northern Ireland, Andorra and the New Hebrides. Gtweflict geometry is that there
is a disputed territory with a significant ‘exterrmainority’ separated from their

‘homeland’.

If the external influence and institutionalisatiotvestigated in the complex power
sharing project is combined with the geometry (v reference states and their co-
nationals) of the ethno-territorial cross-bordemftiot examined by Wolff, the

resulting phenomenon is onetadnsnational consociation.

The concept ofransnational consociatiodiffers from Wolff's framework, in which
some of the settlements required that either tfe@arce state or ‘host state’ withdraw
its claims, but in both cases examined in subsdqubapters, reference states
continue to have formalised involvement in the dtsp territory. On the other hand,
complex power sharing does not distinguish betwaifarent ‘external’ agents, and
thus, does not prioritise the influence of refeeestates in complex power sharing

settlements.

Hence, the concept of transnational consociaticm special case of complex power
sharing where the ‘external’ agent is a neighbaureference state. It is also a special
case of ‘ethno-territorial cross-border conflidiat Wolff terms ‘consociation with

permanent external formal involvement.’

° The web site for the complex power sharing prajeentions forthcoming work by Ulrich
Schneckener distinguishing between different tygfesxternal actors, but for the time being, the
criteria for case study selection contains the k#aiterm ‘external actor’.

L's. Wolff, Disputed Territories: The Transnational DynamicsEtiinic Conflict Settlemen®xford:
Berghahn Books (2003).
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Considering the existing literature, the statenmnthe central hypotheses for this

project is the following:

First, in an ‘ethnonational conflict’, the role amgference state is more important
than any other ‘external’ actor. Second, the lorgyt implementation of power-
sharing institutions cannot occur without the co@®n of neighbouring reference

states.

Reference states are vital, since ‘national tiesiilable to elites (both in reference
states and in the conflict zone) are quite durdblis. difficult for other actors (non-
reference states or international organisationg)verride the durable links between
the reference state ‘homeland’ and the co-natidnalse disputed territory. This does
not imply that nationalism is static and naturalt &lso that it cannot be wished away,
SO a more time-varying approach towards group iagffimust be employed. Such an
approach looks at the evolution of group ties axaim@nes the political contexts in
the reference states during which transnationalsecation can develop. In
transnational consociation, reference states mag haconstructive role to enforce a
durable settlement. It is for this reason thatréference state, which is seen both by
the reference state and co-nationals as the goasafur ‘their nation’, is pivotal to

the analysis.

The predominance of reference states does not ithplyother ‘external actors’ are
insignificant. Non-reference states (e.g. IsraslaAvis Syria), a coalition of non-
regional states (the ‘international community’ im36vo) and diasporas living in
other countries (e.g. Tamils outside Sri Lanka) s@lhhave a significant role in the
perpetuation or regulation of an ethnoterritoriahftict. However, reference states
have both a national link to the co-nationals (alnon-regional states and the
international community) as well as the advantagfdsgitimacy and leverage in the
state-centric international system (unlike nonestttors such as diasporas in other

states).

The thesis will address one of the questions pbged/olff: ‘What modifications of

the consociational process will occur because ef dltered structure of agents
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involved?”? The model in Chapter 3 derives the features (ieddent variables) that

lead to a likely settlement (dependent variablegmvthere are reference states.

Answering the question will require an investigatiof the influence of reference
states in the shaping of the institutions. By exang the evolving political context in
the reference states, it is possible to see hoeraete state dynamics influence

consociational stability in the disputed territory.

In addition to this question, a further questionll valso be explored: does the
reference state/co-national link have a more dicanit role than any other agent?
That is, if the reference state does not modethgeclaim in this thesis is that even
with active ‘international’ involvement, a stablketttement cannot be concluded.

Concluding Remarks

The preceding discussion examined the underlyirtgom® of nations, territory and
the boundary of inside and outside in the politgihere to introduce the concept of
transnational consociatianThe first section focused on the two ends ofgectrum

in the nationalism literature. On the one handnprdialists argue that the cohesion
between certain groups is natural and ahistor@althe other hand, modernists and
instrumentalists propose that the cohesion of amati is either due to the
modernisation process (modernists) or through #iteorral calculations of elites
(instrumentalists). However, primordialists canaotount for the variation of group
affinity, while the other threads cannot explailnydertain identity boundaries persist.
Thus, approaches that combine the two strands baustilised, such as the concept
of ‘groupness’ developed by Brubaker that appresidhe historical context within

which groups interact.

After looking at the ‘nation’, it is important tawdk at the territory on which the
groups interact. The pluralist conception of libedemocracy assumes that
heterogeneous groups can be accommodated withisatime political unit through
universal human rights. Thus, such a notion suggastiew of the liberal pluralist

state as some of the modernist theorists did. Beuigote that nationalism, and

23, Wolff, Disputed Territories32.
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national fragmentation would just vanish througbgsess and modernisation towards
the Enlightenment ideal of cosmopolitan values.

However, there is no neutral standpoint from whimbmmon cultures can be
constructed, so one or another group identity besodominant. This suggests that if
pluralism cannot accommodate above a certain levetiversity, the resulting
societies will be fragmented, and there will besgtges to not belong to the same
society. However, Lijphart examined the cases ofgfmented’ societies in the
Netherlands, Low Countries, and Austria. He foumat tespite a fragmented society
along cumulative cleavages, there was politicadibta due to elite accommodation.

The resulting political institutions were callednsociational democracy

The classical formulation of consociational demoygraas four traits: grand coalition,
proportionality, mutual veto, and segmental autopoihhere are also associated
favourable conditions for the development of coretoan: multiple segments, a
multiparty system, a small country, cross-cuttingagages, overarching loyalties,
political parties that reflect these overarchingntties, isolated groups, federalism,
and elite accommodation in the past. There are shsti@ctions that need to be made
to develop the criteria fully: there needs to bdisinction between grand coalition
and oversized coalitions; a distinction betweerpprtionality for public posts and for
elected representation; territorial and non-tefialoautonomy; and insistence on

mutual veto rights to ensure the protection ofrttieority.

Although consociational democracy has been usedigimout the world by so-called
‘constitutional engineers’, there are four critiquef Lijphart's framework that are
relevant for the discussion. First, the ‘fragmehtamlintries used by Lijphart are not
that fragmented, since there had been elite accaatiom in the past. Moreover,
Lijphart does not ascertain whether elite accomriodded to power-sharing or vice
versa. Third, there is no incentive for elites ®dccommodating and seek political
support from other segments of the population. Ntagbrtantly, the literature on the
classical cases assume that there is no fundaneamtgiict about whether the country
should exist at all. Thus, there needs to be amsadent in the favourable conditions
to make them more appropriate for ethnonationalflictst elites must not be

committed to integration of other groups in the rsierm; future elites must be

63



CONSOCIATIONAL DEMOCRACY AND TRANSNATIONALISM

faithful to the consociational system; and elitas megotiate with elites from other
segments without being accused of betrayal.

The discussion then focused on the norm of teralioy in the state system. The call
for certain post-positivist and radical construistiy for de-territorialisation or re-
terrorialisation has ‘real’ destabilising consequesh for deeply divided societies.

Thus, a better approach is a ‘weak defence otoeal borders’.

After ‘weakening’ the demarcation between insided aoutside, transnational
consociation is contrasted with Stefan Wolff's msé and with complex power-
sharing. This leads to the primary hypothesis foe project: there will be no
sustainable consociational democracy without caatmr between reference states,
even with strong intervention from actors such @grnational organisations and

other states.

Using the above conceptual foundations, therevamerésearch foci for the following

chapters:

* What modifications of the consociational proces#i mecur because of the
role of reference states?

* Is the influence of reference states more importhah any other ‘external
agents?

* Does cooperation between reference states ovespatdd territory lead to
likely operational stability?

The following chapter will develop a theoreticaladiework for transnational
consociation using an informal model, deriving tharacteristics of the phenomenon
and the linkages between the constituent featitresthis theoretical framework that
will be used to examine power-sharing settlementdarthern Ireland and in Bosnia-

Hercegovina in the empirical chapters in orderddrass the above research questions.
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Chapter Ill: A Theory of Transnational Consociation

Introductory Remarks

The theory of transnational consociation is onlypla@able in situations with the
appropriate conflict geometry. That is, there am® tsufficiently evenly-matched
reference states (such that the military optiounsiable for either state) and an
ethnonational dispute between co-nationals of #fierence states (and perhaps other
groups in the conflict zone). The method used tovdethe traits of transnational
consocation is through a simple model. The featofesonflicts in which reference
states are significant will form amalytic narrative' The studies by Bates and others
were ‘analytic’ since they used rational choice et to derive the features of a
social phenomenon, and were ‘narratives’ since #igsy relied heavily on case study
work to confirm or refute the theory. The same radtiogy will be used to construct

and illustrate the theory of transnational condommia

The following discussion will add constraints thake account of particularities of
conflicts in which reference states are signific@ntieduce the features of a possible
settlement. However, the resulting findings are aeply-embedded in one specific
situation, such as Lijphart's use of the Nethertaad a basis for consociationalist
theory. Thus, this leaves the possibility for thanfework derived in the following
sections to not only be applied to the two casdissuin this thesis, but extended in

the future to otherelevantcontexts.

The chapter will begin with a justification for agi rationalist methods to develop the
theory, followed by a short review of the existihg literature using similar methods
to examine ethnonational conflict regulation. Aftdat, the pivotal actors in the
reference states and conflict zone are identied, the conditions by which a power-
sharing agreement underpinned by reference stagegovernmentalism will be

derived. The four features of transnational coretam that are extracted from the
analysis are: internal consociation, reference eAtatnational links,

intergovernmentalism, and bipartisanship. The fiistthe same as Lijphart’s

! R. H. Bates et alAnalytic NarrativesPrinceton, NJ : Princeton Univ. Press (1998).
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framework for pillarised societies. However, in didth to the ‘internal’ power-
sharing, the theory shows the importance of referestate/co-national links and
external (i.e. intergovernmental and bipartisarigrence state dynamics that have
been neglected in the literature. The three dinomssof internal, reference state/co-
national, and external features form the organigingciple for the empirical inquiry
in Chapters 4-7.

Disclaimer

The use of game theory and rational choice modats diten been eschewed by
commentators on ethnic conflict regulation and aralism. Ethnic conflicts are
sometimes described as ‘irrational’ expressionscompeting nationalisms and
ancient antagonisms that prevent ‘rational’ diakodietween members of conflict
groups. However, that would neglect the stratediaracter of elite behaviour in
ethnic conflict regulation (or perpetuation). BrandO’Duffy makes a distinction
between ‘sectarian’ and ‘ethno-national’ conflitBhe former refers to conflicts in
which the only objective is to eradicate the otbenflict group, whereas the latter
refers to a conflict that can be explained by eg#t objectives. The disputes

examined in this thesis fall into the latter catggo

The ‘utility’ maximised by ethnic entrepreneurs @thnonational conflicts is not
necessarily economic. The ‘payoffs’ obtained byesliare related to homeland, nation,
and other concepts that can only be understoodughranationalism. Thus, as
mentioned in the previous chapter, the accountatibn underlying the thesis is one
that combines features of both the instrumental gmuinordial readings of

nationalism.

The other qualification for the use of rationaleactnodels in examining ethnic
conflict is that these descriptions ameodels That is, the framework provides a
limited account of a phenomenon that holds undecifip contextual constraints. The

value of using these methods in this study is tivdecertain outcomes undspecific

2 B. O'Duffy, ‘Violence in Northern Ireland 1969-189sectarian or ethnonational®thnic and
Racial StudiesOct 1995, Vol.18, No.4: 740-772
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conditions, not to provide aniversalscript for all elite behaviour in ethnonational

conflicts.

The Existing Literature

The approach used below combines other game-thearébrmulations of ethnic
conflict. A pessimistic framework suggests that ttuéhe consolidation of democratic
institutions, it is rational for a minority group escalate the conflict in the present,
instead of waiting.However, Fearon and Laitin suggest that intereticoioperation
can be explained by looking at two alternative aces. In the first, antagonism
escalates into a ‘spiral’ of retribution betweemftiot groups, and the fear of this
leads to cooperation. In the second scenario,gtiteic conflict does not escalate due
to individuals from one group aggrieving individsidom the other, since the injured
parties are assured that the other group will g@liappropriately within their own

community?

Weingast finds that the type of interethnic systhat arises from ‘constructing trust’
includes proportionality and a mutual veto to eedinat the payoff from cooperation
is higher than either fighting or becoming a vicfiffihese findings are relevant to the
type of settlement pursued by cooperating referestates and will be mentioned
again later in the chapter. Tsebelis provides aenformalised account of elites
negotiating within a power-sharing democrécy.

Pieter van Houten’s work examines the strategiesfefence states in certain conflict
zones. The reference state can intervene, or n@tcgeely involved with the conflict
in the disputed are.

3J.D. Fearon, ‘Commitment Problems and the Spréathmic Conflict’, inEthnic Conflict: fear,
Diffusion, EscalationPrinceton: Princeton Univ. Press (1998).

*J.D. Fearon and D.D. Laitin, ‘Explaining Intereth@ooperation’ American Political Science
Reviewvol. 90, no. 4 (Dec. 1996): 715-735.

® B. Weingast, ‘Constructing Trust: The politicaldaeconomic roots of ethnic and regional conflict’,
Institutions and social ordeed. K. Sottan, E. Uslaner and V. Haufler, Ann Atddniv. of Michigan
Press (1998).

® G. TsebelisNested Games: Rational Choice in Comparative PoliBeskeley: Univ. of California
Press (1990).

"P. van Houten, ‘The role of a minority’s refererstate in ethnic relationsArchives européennes de
sociologie vol. 39, no. 1 (1998): 110-146.
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As explained in the introductory chapter, the témference state’ will be used since
it is preferable to ‘kin states’ and ‘patron statd@fe following derivation will extend

the work of van Houten by including a second rafeeestate to the analysis.

Perhaps most relevant to the conflict geometry éxadh below is the work of
Barbara Walter. From a game theoretical approadiaNposits that power-sharing
agreements can be guaranteed by third-party imidore However, the likelihood of
the parties within the conflict accepting the powkaring depends on the probablility
that the third-party will enforce the terms of thewer-sharind.lt is here that the
persistence of the reference state connectiortakimithe implementation of a power-
sharing settlement and addresses the ‘commitmebtgm’ of ‘external’ involvement

in ethnonational conflicts.

Important Actors

The important players in the framework are thetpali leaders of the four groups in
the reference states and the four groups in théictomone. As mentioned in the
introductory chapter, the process is elite-led ssiiids assumed that leaders have a

certain level of ‘structured elite predominance.’

The actors that will be considered will be from twederence states, and p, and
within a conflict zone. Withine and B, there are groups of elite®\ (and B,
respectively). In the conflict zone, there are esponding groups of co-national elites
(a and b, respectively). Moreover, in each reference stdkere is a more
accommodating (-) and less accommodating group @ejrespondingly, there are
more and less conciliatory groups in the conflane’

To simplify the theory, the actors are treatedrdernally homogeneous groups. In
reality, these ‘players’ may be quite complex, wettmplicated interactions between
various factions and battling personalities. Howegecounting for all of the nuances

of political party formation and cohesion would eoassarily complicate the

8 B.F. Walter,Committing to peace : the successful settlementivibfvars, Princeton: Princeton
Univ. Press (2002).
° See introductory chapter for the list of the eigivbtal actors in the analysis.
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following discussion. Another simplification is tlessumption that reference states
have substantial links with their co-nationals, maaker relationships with members
of the ‘other side’ in the disputed territory orogps (e.g political parties) that

represent cross-community interests. This assumpta be supported empirically by

looking at the level of support among cross-comitydmiultiethnic parties in

ethnonational conflict zones compared with monaetparties.

Assumption: The pivotal actors in the referenceestaind disputed area are internally homogeneous.

Assumption: Reference states have significant hnkis their co-nationals in the conflict zone, but

weaker contacts with groups from the ‘other’ sidéhe disputed area or with cross-national groups.

Events leading to transnational consociation odnuthree stages. First, there are
relative payoffs for groups in the reference stédesither be more conciliatory or not
with the other reference state regarding the atn#lbone. There are certain equilibria
such that the long-term gain from coordinating vgtbups in the other reference state
is higher than not doing so. Second, once theaesituation when all of the groups in
reference states coordinate their policy towardsdadbnflict zone, they will make a
joint offer to the conflict groups. In the thirdage, the conflict groups either accept or

reject the settlement. If the settlement is acakpteere idransnational consociatian

Initial Conditions

There are three important assumptions about tleeerde states. The first is that the
two reference states find it costly to escalatecthaflict. The type of escalation may
be direct hostilities towards the other referentegesor the disputed area, or indirect
escalation through arming their co-nationals. THis,'military’ option is not open to
either reference state. This may be due to actulghry capabilities, but also the
threat of enforcement from the international comityuriF-or example, Serbia is still
militarily superior to military/paramilitary Albaan forces in Kosovo, but the threat
of a renewed NATO campaign prevents open hostlitieescalation is not costly, the
probable solution of the situation becomes triilabne state is clearly stronger than

the other, and this power is unchecked, the doniireference state can impose its
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ideal position on the other reference state as agefbrcing a coercive solution in the
conflict zone. The aggressive actions of the steongference state would incur
relatively little cost. However, if escalation i®stly, the strategy becomes more

complex.

The second assumption is that it is relatively lgostr reference states to sever ties
with co-nationals in the conflict zone. Disengagingm conflict zones need not be
costly a priori. The whole process of decolonisation in Africa the European

powers suggests that it is possible to ‘quit’ imgsocases without much cost in the
‘colonising’ state itself. In fact, in the disputedea in conflict zones, there is a
significant financial and human burden due to thaimenance of co-nationals.
However, the cases that will be examined in theofahg chapters will be those in

which the cost of disengagement would be high. Mlost appropriate framework to
justify this are the ‘thresholds’ formulated by lanstick to explain state-building and
contraction'® Lustick suggests that there are three stages amieing the conflict

within the retreating state:

Incumbency stagef the government were to disengage from a tnyjtthe resulting
conflict within the reference state might leadhe fall of the government. However,

the dispute will be contained within the compedtpolitical institutions of the state.

Regime stageif the government retreats from a particular itery, the resulting
dispute may not be contained within the politicadtitutions of the state. There may
be ‘extra-legal’ challenges to the government'sitie@cy in its authority to

disengage from the conflict zone.

Ideological hegemony stagte territory in question is fully integrated fingtionally

in the operation of the state functions. Thosehentérritory of the state (including the
area incorporated) believe that the borders ofstate are permanent. Thus, there is
no debate among the political elite about whetherad the area is part of the state or

not.

10, Lustick, ‘Thresholds of Opportunity and Barri¢gesChange in the Right-Sizing of States, in
Rightsizing the state : the politics of moving besded. T.M. Callaghy, B. O’'Leary and I. Lustick,
New York: Oxford Univ. Press (2001).
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The three stages are not on a continuum, but atncti and separate stages of
territorial incorporation into the ‘homeland’ goirfgopm incumbency to ideological
hegemony. For a particular region to become eiti@ne integrated or more separated
from the state, it can pass through two ‘threshold$e first is between the
incumbency to the regime stages. That is, if tlbusion of a particular geographic
area becomes more salient, disengaging does nptloelten the government of the
day, but there may be extra-legal challenges totaiai sovereignty over the territory.
When inclusion of the territory goes from the regita incumbency stage, leaving the
area is less politically salient, so disputes can Handled within the political
institutions. The second ‘threshold’ is between tbgime and ideological hegemony
stages. That is, if the area crosses the ‘idecdbdiegemony threshold’, its inclusion
into the state becomes unquestioned, and the regmsintegral a part of the state as
any other. However, if the threshold is crossedemwerse, it means that a once-
integral part of the state is now ‘loosened’. Alilgb there could be internal instability
if the state ‘disengages’, its inclusion into tkeritorial borders of the country are not
as solid as before, such as Nagorno-Karabakh anmdefoGerman territories in
Poland, respectively.

For transnational consociation, it is assumed tifiathe reference state fully
disengages, it will be costly both for the ‘abaneldnco-nationals and the reference
state, since citizens in the latter feel some sehsesponsibility for ‘their’ people in
the conflict zone. Another related assumption & ththeir reference state removes
its support, the co-nationals do not have the gtheno ‘go it alone’ against the
competing reference state or other conflict grodpsis, being ‘abandoned’ would
lead to a swift defeat for the co-nationals. Iftls not the case, the resolution is again
trivial. The reference state can simply leave Wiitke cost and loss of legitimacy at
the ‘core’ of the state and little cost to the @iionals. Using Lustick’s typology,
losing the ‘disputed land’ has not crossed thestwél from the incumbency to

regime stage for the reference state.

The third assumption is also linked to costly dgsgement. The connection of the
reference state is qualitatively different fromttiod other ‘external’ actors in their

commitment to agreements in the disputed areaeSins difficult to exit the conflict,
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it is more likely that the reference state will mtain a durable link in the dispute. In
the case of reference states, the probablilityisedhigh that once they are involved
in the regulation of the conflict, they will remagmgaged. There are two reasons for
this. The first is, as mentioned above, it is gog&il the state to disengage because of
the potential destabilising effects to the legitoyaf the reference state itself. Second,
reference states are usually contiguous to theuthidparea. Thus, not remaining
connected to the conflict regulation can resulidestabilising factors such as the
spread of the conflict and an influx of displacedgons. However, these constraints
are not relevant to extra-regional states or nawérial institutions. The costs and
benefits are driven largely by domestic factorsallgunot connected with the conflict.
Thus, the certainty of the engagement is lower tloarreference states. Using the
aforementioned finding by Walter, reference states better at ensuring persistent

influence in enforcing a power-sharing settlement.

Assumption: The reference states are sufficientylgvmatched, such that neither wants to impose its

ideal solution on the other.

Assumption: It is costly for reference states tenigmge from the conflict zone.

Proposition: Because it is costly for reference etaib disengage from the dispute, the commitment is
more durable than other ‘external actors.’

Different Possible Outcomes

From the initial assumptions about the referenedest it is possible to set up a
theoretical framework approximating the actions ofference states and

corresponding conflict groups in a ethnonationaksrborder conflict.

The payoffs are approximately symmetrical. Thathis,preferences are ordered in the
same way for both reference states. It is assuhmdhe benefits for reference states
increase with higher political, economic and cwtumfluence in the disputed

territory. Moreover, the payoff for the referendats is higher if the co-national has

more political power in the disputed territory.
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To simplify the strategies available, it is assumeference states can move in one of

four ways:

* The reference state can invade or arm the co-rasiom the disputed territory,

thus escalating the level of conflict (ESC).

* The reference state can reach a cooperative setitf@OOP).

» The reference state can do nothing, and stay at#tes quo level of conflict

with the other reference state (SQ).

* The reference state can quit the disputed terr{iGQ).

A more formal treatment of the relative benefitstfoe reference states is contained in

Appendix I.

Since the preferences of the reference statesyammeatric (as explained above), it is

only necessary to complete the analysis for ortbeobtates.

First, looking at the payoffs when both states perthe same action, it is very costly
when both escalate the conflict. However, bothestalisengaging from the conflict

zone is assumed to be even more costly, sincednislestabilise the reference states
themselves and be highly detrimental to the coenats. If the two states reach a

cooperative agreement, this is preferable to #eistquo level of conflict.
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Thus, in order, the best outcomes for the referestate if they both follow the same

action (e.g. both states simultaneously decidetalate the dispute) is:

Mutual cooperation
Neither state changes the level of conflict

Interstate conflict

A

Both states disengage from the conflict zone

If states do not both follow the same action, theere are further hypotheses about

the relative payoffs.

Reference state escalates the conflict

If the reference state decides to escalate thdiciprihen the other state would be a
‘sucker’ if it has not also escalated the conflidiowever, the penalty incurred by
the other state depends on the action it pursdeshel second reference state
disengages when the first escalates the confles, will result in an unopposed
intervention by the latter. The attacking referestate will reap the most benefit,
since it will be able to impose its ideal politic@tup without the interference of the
other reference state. If the other state triesaoperate when the reference state
escalates the conflict, it will be less of a ‘sutkban if it exits the disputed area,
since both states still have links to the co-naisnHowever, the reference state will
gain more if the other state tries to cooperatepayed versus the other state doing
nothing. This is because the second state devotes ®f its resources to creating
cooperation, so that the first state catches ftgafaird’ by escalating the conflict. The
worst outcome for the first state is if the secstate also escalates the conflict, since

they are ‘evenly-matched’.

Reference state stays at the status quo level of conflict

On the other hand, if the reference state remditiseastatus quo level of conflict, it

will do best if the other reference state leavesnmfentioned in the previous section, if

" The term ‘sucker’ is used by TsebelilNasted Game® describe the situation in the Prisoner’s
Dilemma where an actor’s overture of cooperatiomoisreciprocated by the other actor.
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the other reference state becomes divorced froncomdict, it is possible for the

remaining state to impose its preferred settlematimout hindrance. If the other state
seeks cooperation, it is better for the first sthtn if the second state does nothing.
The second state is a bigger ‘sucker’ if it makearayements to cooperate, but this is
not reciprocated. Of course, the first state stayhthe status quo is better for the
second state than if the first state escalatexandict. Finally, if the second state

escalates the conflict, then the first state isugker’ by doing nothing and will have a

low payoff.

Reference state tries to cooperate with the other state

If the reference state sets up the means to caepeith the other state, but the other
state decides to leave the conflict zone, thiiesliest result for the former. The first
reference state is left to pursue its policy unbaned. However, if the other state
escalates the conflict, then it will be very codty the first state. Finally, as with the
other scenarios, the first state is a bigger ‘stidkéhe other state chooses to not to
reciprocate the cooperative overtures than if ttheerostate returns the favour and

pursues mutual cooperation.

Reference state disengages from the disputed territory

As mentioned above, disengaging from the disputed & costly in all scenarios.
However, the worst situation would be leaving tranfict zone while the other
reference state escalates the conflict, sincewthidead to a swift defeat for the co-
nationals. If the second reference state stayshatstatus quo, it will still be
unopposed in the disputed area. Doing nothing ightty better for Statel than
cooperating, since extending cooperation requiessurces. The least bad scenario

for Stateo is if the other state also disengages from thdélican

75



A THEORY OF TRANSNATIONAL CONSOCIATION

In all four scenarios, the relative payoffs fort8t in order from best to worst, result

when:

1. The other state disengages from the conflict zamk severs its ties with its
co-nationals

2. The other state attempts to set up cooperativéiqablstructures with the first
state

3. The other state stays at the status quo

4. The other state escalates the conflict

However, State: is a bigger ‘sucker’ if it disengages from thenttict, compared to
cooperation, status quo, and escalating the conflichat order. Moreover, there are
further factors that govern the action pursued éference stater. The relative
payoffs for the two reference states are assuméed gymmetric, so that the order of
the preferences for the two states are the sanferdRee state knows this and will

include this information in its tactics.

A more mathematical treatment is included in AppenidA, where a possible
equilibrium is showrt? That is, there is not a unique solution, but anetiosen that

has implications for the current study.

For all of the scenarios, the reference statealwkys do badly if it tries to disengage

from the conflict. Thus, it will pursue one of ttieee other possible actions.

Assumption: The order of the benefits the varioenados is the same for both reference states., Thus

the payoffs are symmetric.

Hypothesis: Since disengaging is costly, all othetons will be preferable for both reference state

12 Refer to the inequality at the end of Appendix. |.A
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Stage I: Reference State Co-operation

One Shot Situation

The simplest version of the scenario is that eaate sicts simultaneously in a ‘one-
shot game.” The first thing that can be inferrednfrthe previous section is that
disengaging from the disputed area incurs highst tttan other actions, so neither
state will pursue this action. Moreover, lookingtla relative benefits from the four
possible actions and taking into account the nedalienefits for the other state, the
best way to ensure that the reference state doesame out a ‘sucker’ is by

escalating the conflict. The other reference stakes the same calculations and will
also escalate the conflict. Recalling the relagaes from pursuing the same action,
although mutual escalation of the dispute is wdhsgn mutual cooperation or even
staying at the status quo level of conflict, thd-sptimal payoff is akin to the

Prisoner's Dilemma. That is, although referenceéestaould get higher payoffs, the
dominant strategy is such that they will do wotsantthe optimal outcome of mutual

cooperation.

Assumption: The reference states will act simultaslg and will consider the possible actions by the
other reference state in their calculations. Moreguthe reference states will assume that the other

state is seeking to maximise its benefit.

Hypothesis: In the one-shot version of the intécecbetween the reference states, the preferredract
for both will be to escalate the conflict, evenufb this is sub-optimal. This is to insure thata&es is

not a ‘sucker’ if the other reference state esadatnd the first state does not.

Finite Iterations

Instead of a ‘one-shot game’, if the situationx$eaded such that there are a finite
number of actions, the result will still be thattibaeference states will choose to
escalate the conflict at every stage. The reasothi® is that in such a finite iterative
context, reference states will escalate the cdnfiithe final stage. However, each of
the states knows that this will be the case, afideatalate the conflict at the previous
stage. The states will then repeat the same célmulaso that they use backwards

induction and pursue escalation of the conflictath stage.
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Hypothesis: In the finite iteration version, refece states will escalate the conflict at each stagee
they will escalate at the last stage. Using backivaduction, they will also choose to escalate the

dispute at all other stages.

Infinite Iterations

Although both the one-shot and finite iterativesiens of the conflict end with an
escalation of hostilities between the referenceestat is possible to find scenarios
with the infinite iterative version in which it igossible for the reference states to
prefer mutual cooperation over either the status @uconflict escalation. ‘Infinite’
iterations does not imply that the interaction kesw the reference states will go on
forever, but rather that the end of the ‘game’asincluded in the calculations carried

out by the two reference states.

The folk theoremposits that in such ‘infinitely’ repeating gaméisjs possible for
actors to seek a cooperative solution, even if susblution does not exist in the one-
shot version. The only assumptions are that actoosse their actions based on long-
term payoffs, and are thus sufficiently patientémsider future costs and benetits.

The findings in the discussion below are not mearguggest that there is only one
unique solution to a ‘ethno-territorial cross-bardenflict’ with two reference states
and their co-nationals. The thesis will not dedaaketerminist theoretical framework.
However, itwill be shown below thabne of the possible equilibria is mutual
cooperation given a set of constraints. Before inaimtg with the discussion, it is
useful to introduce two furthea priori assumptions about the reference states. The
first is that the governments in the referenceestatre ‘impatient’. In other words,
they value getting a certain payoff now versusiggtthe same payoff in the future.
This impatience is a part of the calculation whefemrence states calculate their long-
term benefits from pursuing particular strategielse second concept to introduce is
risk-aversion. In other words, reference statestw@pursue a policy in the conflict
area such that they do not take risks. This medsatsetich reference state would rather

13 For example, see K. Binmor@ame Theory and the Social Contract, Volume |1t Rliaying
Cambridge, MA: MIT Press (1998): 293-328. R. Gibh@Primer in Game TheoyHemel
Hempstead: Harvester-Watersheaf (1992): 56.
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play it safe and take a certain benefit over takinghance, even if the expected
benefit over the course of infinite iterations wedut to be the same.

Hypothesis: Following the folk theorem, there ageiibria in the ‘infinite’ version of the situatig

where the reference states do not include the etitkir calculations.

Assumption: In line with the Folk Theorem, referestates are assumed to make their calculations
based on long-term benefits, and are patient endagtonsider long-term gains in deciding on their

actions.

Assumption: Reference states are impatient and-angkse.

Preferring Long-term Intergovernmental Cooperation

The first piece of the intergovernmental cooperapazzle is that it is possible to stay
at the status quo level of conflict instead of &saag the conflict. Assuming that the
reference states both start at the status quogeifod the reference states escalates the
conflict and the other state continues to stayhatdtatus quo, the former state will
benefit by the latter state’s inaction. Howeveg $itate that remained at the status quo
level of conflict can retaliate by escalating thanftict at the next opportunity. The
result is a heightened level of conflict betwees tilvo reference states. As mentioned
above, mutual escalation of the conflict is notfgrable to both states staying at the
status quo. However, if the extra benefit from batg the other reference state off-
guard is not cancelled by the cost of mutual esicalathen the states will prefer
conflict to staying at the status quo. On the otiemd, if the long-run benefit from
escalating is lower than staying at the status(qunze the ‘bonus’ from surprising the
other state is not high enough to compensate thg-term costs), then reference
states will prefer to stay at the status quo. Thus,decision to escalate or stay at the
status quo depends on the benefit of staying atstaris quo, the lower payoffs
associated with mutual escalation, and the tempaxdvantage the reference state
gets by escalation if the other does nothing. Tgkmo account the ‘impatience’ of

actors, the conditions for this scenario are showkppendix |.B.

If the conditions above remain, there are additiaunstraints by which mutual
cooperation is better than staying at the status. duone of the states extends
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cooperation, but the other state remains at thiasstpuo, the latter will be a ‘sucker’.
However, the cost of being a ‘sucker’ short-termviathwhile if the other reference
state returns the overtures and there is mutugbezation. If the short-term cost of
extending ‘the olive branch’ is outweighed by thend-term benefit of
intergovernmentalism, then the reference state wjll to cooperate. From the
perspective of the second reference state, wheriirgiereference state attempting
cooperation, it can either respond in kind or renaithe status quo level of conflict.
If it remains at the status quo, the first statk r@move its offer of cooperation at the
next opportunity. However, for the second statehé long-term gains from mutual
cooperation outweigh the short-term benefit fromystg at the status quo, then the
second reference state will also prefer to cooperitus, there are situations where
attempting cooperation is preferable to stayinghatstatus quo, taking into account
the relative long-term benefits of mutual coopematithe short-term cost of extending
cooperation without the other state reciprocatirige short-term benefit of
withholding cooperation if the other state extetiesolive branch, and staying at the

status quo. The conditions for this scenario acevshin Appendix I.C.

Thus, if the conditions are present for refererteges to prefer staying at the status
guo to escalating the conflict, and they also pre@®perating to staying at the status

quo, then the reference states will favour coopmrat

Hypothesis: There are equilibria such that the sfterm gain from escalating the dispute from the
status quo (catching the other reference state anawis offset by the long-term costs when therothe
state also escalates the conflict. Thus, theresgrglibria in which reference states prefer to séyhe

status quo rather than escalate the dispute.
Hypothesis: There are equilibria that the shortatecost of extending cooperation without reciprocity
(i.e. the other state stays at the status quo)usveighed by the long-term benefits if the other

reference state also seeks cooperation.

Hypothesis: If the two above hypotheses hold, tlaeeeequilibria where the reference states will

prefer long-term cooperation.
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A Short Note on Flanking in Reference States

Although there are conditions by which groups iference states would prefer
staying at the status quo to escalating conflicti @ooperating rather than staying at
the status quo, this is not tantamount to all & groups in the reference states
seeking cooperation. Less conciliatory elementbiwiteference states are less likely
to fulfil the conditions by which the preferred cee of action is cooperation. The
payoff from mutual cooperation is lower for antaptic elites than for their moderate
counterparts, since this would be seen as ‘selhuat) their supporters. Moreover,
escalation of the conflict or refusal to respon@doperative overtures from the other
reference state are seen as defending ‘their’ peiopihe disputed area and carries a
relatively higher benefit than for more conciliatagroups in the reference states.
Thus, it is more difficult for the benefit of lortgFm mutual cooperation to outweigh

the advantages of staying at the status quo, or esealating the conflict.

This suggests that an accord between moderate gmilimot be long-lasting if the
other (i.e. less conciliatory) groups gain powegavernment and do not prefer long-
term cooperation. In other words, making an agre¢madth a more conciliatory
government would not survive a change of governrtentore antagonistic parties if
it is preferable for the latter to break the agreetnThe only way for an accord to
survive between the two reference states is thapperation is preferable for all four
groups (conciliatory and less conciliatory groupseach reference state). This does
not require any strong harmonisation of policiethimi a reference state, since it is not
necessary for the four groups in the referencestt have identical payoffs. It is
only important that long-term cooperation is moeadficial than other actions. Thus,
the conditions derived in Appendix I.B and Appendi must hold for both
conciliatory and less conciliatory groups in eadaference state. Under these

conditions, reference state intergovernmentalismdeevelop.

Proposition: Long-term intergovernmentalism can odévelop if cooperation is preferable for both
conciliatory and less conciliatory groups in thefeence states. Otherwise, any intergovernmental
agreement of ‘moderates’ (conciliatory groups) isaeptible to default when the antagonistic groups

gain power in the reference states.
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Stage 2: Making an Offer

Once it is preferable for all of the groups in theference states to pursue a
coordinated policy towards the conflict zone, tharent governments from the
reference states will come to an agreement and tiffe to the conflict groups. For
simplicity, it will be assumed that the offer teethonflict groups is halfway between
the ideal policy positions of the respective refieee state governments. The more
antagonistic groups in the reference states hawera ‘nationalist’ policy regarding
the conflict zone than their conciliatory countetpavithin the reference state. Thus,
a settlement between a more ‘nationalist’ goverrinianone state and a more
conciliatory government in the other will be biagewvards the co-nationals of the
former. There are four possible scenarios for teglesnents offered to conflict

groups:

Statea and Statef both have conciliatory governmentBhe resulting concord of
moderates will offer a balanced (i.e. unbiasedgeagent. However, the co-nationals
in the disputed area for both states would waitafdess conciliatory government in

their own reference state so that there could baffan more biased in their favour.

Statea and Statef both have antagonistic governmenithe two more extreme
elements come to an agreement and offer this usdbigettlement to the conflict
groups. However, the co-nationals of both referestaées in the conflict zone know
that they might have a better offer if the governmian the other reference state

becomes more conciliatory. Thus, the groups irdthputed territory do not settle.

Statea has an antagonistic government and Syateas a conciliatory government
The agreement reached will be more beneficial edbrnationals of State in the
disputed territory, since it will biased towardsiihn Of course, this is unacceptable to
the conflict groups connected to the other stat¢here will be no settlement. The co-
nationals off will wait for a change of government in eitherer&ce state, which

would result in a better deal.
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Statea has a conciliatory government and Stgtdias an antagonitic government
The situation is reversed from the above paragrapthis scenario, co-nationals of
Statea will hold out for a better deal, which resultghere is a change of government

in either state.

Thus, in none of the cases will there be an agraeimmetween the conflict groups.
However, if the situation is extended to infiniterations, there are possible equilibria
in which an inclusive settlement is preferabledfusing the offer from the reference
states. An inclusive settlement is preferable tmacord of moderates in the conflict
zone, since leaving more ‘nationalist’ groups urngieel outside the settlement allows
these more ‘extreme’ groups to escalate the canfithout the stigma of ‘selling out'.
Thus, an offer that is also acceptable to the mciliatory conflict groups is

necessary for an inclusive settlement.

In considering the offer, conflict groups (both ciiatory and antagonistic) must
weigh the cost of short-term exclusion againstgbssibilities of a better deal in the
future. The reference states can levy a penaltynsigaon-cooperative conflict groups,
but this may ineffective if the long-term benefitkwaiting for a better deal exceed
the short-term sanction. However, if the best casmario of a future offer biased in
favour of the group still yields lower gains thakihg the offer, then the conflict

group will settle. Because the less antagonistiuigs are more likely to settle than
their more ‘extreme’ counterparts, an inclusiveleetent must be one in which the
more antagonistic groups accept settlement or iiclwithey can be effectively

sidelined.

There are two strategies that reference statepuesue to push their co-nationals
towards settlement. The first is by setting theghgnhigh enough such that there is
no incentive to wait for a better deal from theerehce states. Although this strategy
can be shown to work out mathematically, it is mdificult to execute. Since it is
costly for reference states to ‘abandon’ their atiemals, taking a hard line on ‘their’
co-nationals in the conflict area might be courddrg accusations of ‘selling out’ the
people in the disputed area. Pushing penaltiefatoalso encourages the co-nationals
to follow an extra-legal path and may have direglberm consequences. An

alternative way to encourage settlement in thelmbdrfone is by narrowing the gap
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between the ideal positions of political partieshimi a reference state. That is, even if
the conflict groups hold out for a better offertie future, the best-case scenario will
still yield less benefit than taking the settlemdirttus, it is best for all of the conflict
groups to accept the offer from the reference stafdwus, bipartisanship within
reference states is important in seeking cooperatith the other reference state and
in encouraging conflict groups to accept an insesettlement. This will be shown

in Appendix 1.D.

Hypothesis: The reference states’ offer will beegted by all of the groups in the conflict zone if
either or both of the following are true: (1) Theference states levy a high enough penalty on non-
compliant groups such that the benefits of waitfog a better deal are cancelled by short-term
penalties; (2) The groups within the referenceestatlose their policy distance, so that confliaiugrs

do not benefit from waiting for a better deal.

Hypothesis: Since exclusion is destabilising, theetof mechanism used will be (2) from the previous
hypothesis. This suggests that bipartisanship betweore and less conciliatory groups in the

reference states is a trait of settlement.

Stage 3: The Settlement

If all of the conflict groups accept the offer frdahe reference states, it is important to
examine the institutional form the resulting settt would take. The objective in
this section is not to derive the exact setup efitistitutions. The goal is to deduce
the guiding principle for the settlement. The tweference states could offer a simple
majoritarian system in the conflict zone. If thesthe case, the conflict group with the
numerical majority will hold power, leading to pot@l domination of the numerical
minority. This setup is not acceptable to the miee state corresponding to the
minority. The majoritarian system can also be amxy the minority under the
assumption that it will eventually become the nuoarmajority. However, if this
assumption is shared by the reference state ofctmélict group currently the
numerical majority, then this will also not be ateptable solution. It is also possible
that other ethnic groups will join the numericahariity to out-poll the majority. The
most ‘fair’ situation to use the majoritarian syst&vhen the two conflict groups are
almost identical in numerical strength. If it as®gmthat there is some

disproportionality in the system, the results carsbich that each group will win all of
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the power half of the time. However, the referestaes will still not prefer this
chance to definite shares of the political powethie conflict zone. This is because it
is assumed that the reference states are riskeavérey would rather conclude a

settlement with a sure payoff rather than an exquepayoff at the same level.

This suggests that reference states will proposgstem in which no side ‘wins’ or

‘loses’. This is because the two reference staisefit most if they pursue a
coordinated settlement in the disputed area, kay $till have differing constitutional

commitments to their respective co-nationals. d@sult will be a system conferred by
the reference states in which the political gaorssiach group of co-nationals will not
diverge significantly from parity. This is illusted in Appendix I.E. This safe option
is to divide political power evenly among major gps in the disputed area. This
would ensure that demographic changes would nat teathe permanent loss of
power for the smaller group. For disputed areas wibre groups (with or without

reference states), this also ensures that othepgreannot join and permanently out-

vote particular co-nationals.

Hypothesis: Given the risk-aversion of referen@dest, the institutions will be such that no groap i
the disputed area will win or lose. The referentates will seek arrangements that will guarantee

long-term or permanent equality between major geoup

Resembling Consociational Democracy

Risk-averse reference states will not ensure ti®it to-nationals win, but rather that
they not lose. Creating a political system to wflethese strategies relies on
institutional design, since institutions alter thayoffs for co-nationals. Assuming
utility maximisation, actors have to navigate thditiral system differently from

before. This, in turn, may lead to a change intleaviour of the actors. However,

this does not mean that the preferences for thersacthange. The groups in the
disputed area still prefer to be closer to ‘theeference state, but institutions will
constrain their actions. There are several waysitistitutions could be designed to

codify the ‘no win, no loss’ principle explainedaie.

14 B, Weingast, ‘Constructing Trust’: 172-3.

85



A THEORY OF TRANSNATIONAL CONSOCIATION

The first strategy is to alter the electoral systérhere are problems with the
prevailing majoritarian electoral systems. A moproportional’ electoral design
would reduce the discrepancy between politicales@ntation and share of the vote.
Some electoral systems that provide proportionsililte are open list systems (e.g.
Bosnia-Hercegovina, Finland, South Tyrol) and thegé a single transferable vote
(e.g. Republic of Ireland, Malta, Northern Ireland)

The political system could also be designed tocali® executive political offices
based on the number of seats earned in an elediiaxcording to previous census
returns. This ensures that the losing group iscoatpletely excluded from political
power in the disputed area. This political sysedso ensures that the winning group
does not have all the power and must share execatithority with other national

groups.

The underlying principle for institutional desigor fa settlement by reference states is
one in which ‘their’ co-nationals are not powerl@sshe political structures. There is
a strong incentive for reference states workintaimdem to offer a settlement so that
each group of co-nationals is able to exercisedsérmination.

To ensure that national self-determination is miet®, there are two additional

strategies that can be employed.

First, decisions can be made to require a superityaj8tarting from the principle of
self-determination, reference states would préfat their co-nationals are ensured a
share of decision-making. However, since referestates are risk-averse, they do not
want a system in which there is a possibility dfihg heavily. Thus, the settlement
may also include arrangements for supermajorityireqents to ensure that ‘their’
co-nationals are included. The supermajority iseaker version of Lijphart’s ‘grand
coalition’ criterion, since it is possible to indusimilar behaviour if the required
majority is large enough to require the majoritynsent of all groups, without
requiring all groups to be in government togethEnis is O’Leary’s distinction

between ‘concurrent’ and ‘complete’ consociatioplaied in Chapter 2.
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Secondly, there can be mechanisms to ensure ahthdetevel of parallel support

within each major conflict group, so that a deaidibat is unpopular to one group will
not be imposed on them. It has been argued thhtasueto mechanism can ‘construct
trust’ by ensuring that neither group can use &ggtimate political apparatus of the
conflict area to dominate the other group or grdips so doing, reciprocal trust is

created in the resulting political arena. When pbétical structures cannot be used
aggressively against any of the national groupsupgg that may otherwise feel
vulnerable and may pre-emptively escalate the mnfire assured that this is
unnecessary. Moreover, the veto mechanism ensbet¢sthe political rules are

difficult to change, including attempts to remove tveto. Thus, the veto is self-

enforced, providing security under which trust bardeveloped®

Finally, such a settlement that protects the seféamnination of the reference states’
co-nationals may contain specific group-definedtsg This may be in the form of
linguistic or cultural rights that are conferred @mon-territorial basis, but may also

be extended on a territorial basis in the formeofitorial autonomy or federalism.

Thus, starting from self-determination for co-natts in the disputed territory, the
resulting institutions include requirements for podionality, supermajority decision-
making, veto mechanisms and group-defined autondrhgse characteristics (i.e.
veto, proportionality, supermajority and autonoragg similar to the four features put
forward by Lijphart for consociational democraclyséems that despite some of the
critiques levied against Lijphart's formulation a@bnsociational democracy, the
general features of his system are borne out irabove analysis. Significantly, the
above findings differ from Lijphart’s, since alldofeatures emanate from the risk-
averse reference states ensuring self-determinatithreir co-nationals is protected. It
is the securing of self-determination that can wsswonflict groups to accept the
settlement from the reference states. Thus, tlezarte states will offer a settlement

to their co-nationals similar to consociational govsharing democracy.

5B, Weingast, ‘Constructing Trust’: 174.
'®bid.: 174-5.
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Hypothesis: The resulting settlement will be basadself-determination such that no group can
dominate the others. The institutional arrangememighin the conflict zone will resemble

consociational power-sharing, with the referencees as guarantors.

Adding to Lijphart

The previous section illustrated how most of thetdees of consociational democracy
would follow from the principle of a group-based tmal veto. Thus, the internal
mechanisms Lijphart proposed in the 1960s seene toobfirmed by the theoretical
investigation in this chapter. Assuming the peesise of certain group boundaries,
the resulting system is one in which there aregeafdls by which none of the major
groups in the disputed territory ‘lose’. These pobbns include mutual veto,

autonomy, proportionality and supermajority.

However, the ‘internal’ consociation is enforceddadeveloped through factors
neglected by Lijphart. Lijphart’s list of favourablconditions included ‘external
threats’, and consociational democracy in Lebamzh@yprus failed due to meddling
by external agents (see previous chapter). Lijptlaels not account for the possible

constructive role played by reference states.

By including reference states, two additional disiens are added to the original
notion of consociational democracy. The first iattthere are cases in which the
internal consociation is related to significantkBnbetween certain groups and their
‘homeland’. These ties are important both in allogvieference states to encourage
their co-nationals towards a settlement, and alswstcaining reference states by
making it difficult to ‘abandon’ their co-national$his suggests that there is a lower
commitment problem from reference states compaoedthier potential ‘external

actors. Thus, not only do reference states push d¢benationals towards settlement,
but they are reliable guarantors as well, sincis idifficult for reference states to

disengage, provided that there is moderate bipattip and sufficient leverage over

co-nationals in the disputed territory.

A third dimension not addressed by the classic@drdture on consociational

democracy is the role of intergovernmental coopamabetween reference states
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regarding the disputed area. The potential fordmg consociational democracies
‘outside in’ is not included in Lijphart's framewar That is, the above theory
suggests that ‘internal’ power-sharing is lesslyikeithout the cooperation between

the reference states towards the conflict zone.

Conditions for Transnational Consociation

The above findings lead to a framework tnsnational consociatian The
phenomenon istransnationa) since the influence of reference states cross
international boundaries to affect the settlem&he phenomenon isonsociationrdue
to the features of the institutions within the dmtfarea. There are four characteristics

of transnational consociation:

First, there is a particular geometry of the canfthat includes two reference states,
and their co-nationals intermixed in a disputechaiéhe demographic context is not
conducive towards partition, so that some otheffigaration is necessary. This is

tantamount to the existence ofe@thno-territorial cross-border confliét

Second, under certain conditions, the two referetates coordinate action to jointly
offer a settlement to the conflict groups that swb-optimal to the latter. Thus, the
form of the offer resembles a principal-agent sdenahere the owner presents the
manager a contract in which the incentive structimees the agents to accept. The

coordination of reference states demonstratéstargovernmental unity of purpas®

Third, since there are two different types of slite each reference state, reference
state elites are uncertain whether a change ofrgment in the other state will
undermine bilateral accords regarding the dispuiditory. The agreement is
susceptible to flanking from elites in each refeeerstate, and conflict groups can
choose to wait and see whether future leadersarmréference states would offer a

7’3, Wolff, Disputed territories : the transnational dynamidsethnic conflict settlemeniNew York:
Berghahn Books (2003). Wolff develops the conce@hapter 1 of his book.

8 M.R. Kerr,Comparative Power Sharing Agreements in Northertaire and Lebanon: An
Evaluation of Consociational Government from Sundéig to Belfast (1973-98), from the National
Pact to Ta'if (1943-89)PhD Dissertation, London School of Economics (2003
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better deal. Thus, it is crucial to create mechasito harmonise the policy positions
of the groups within the reference state, so thatlével of the future payoffs for
conflict groups are relatively stable. This regsideipartisanship, which imtra-

reference-state coordination

Finally, the cooperation between reference sta&@dd to an offer in which both states
ensure that neither they nor their co-national® IGs. integration into the other
reference state). In this context, the strictlk+aserse reference states will prefer a
settlement where the difference in payoffs betw&gming and losing is small. Thus,
the reference states will offer the conflict grougpsion-majoritarian system. The
political institutions in the conflict area will @lude a veto mechanism,
proportionality, supermajority and autonomy. Thianiework will ensure that the
legitimate state structures cannot be used to damiany of the conflict groups.
There is also an assurance that the political ratesdifficult to change, so that the
protection of self-determination is self-enforcifidne resulting framework resembles

features ofnternal consociatiort®

As mentioned in the previous section, the fouruesd of transnational consociation

can be re-organised along three axes:

Internal. The investigation above shows that the instingiinternal to the conflict
zone will most likely resemble consociational demagg. This shows that Lijphart’s
original framework can be used for conflict regdatin certain ethnoterritorial

disputes.

External In addition to Lijphart’s ‘internal’ consociatiprsettiement is more likely
when the reference states pursue a coordinateciydolivards the conflict zone. This

requires both intergovernmentalism and intra-refegeestate coordination.

Reference state/co-national link$he term ‘cross-border’ is not used, since the
legitimacy of the territorial boundary is often pliged in such conflicts, either by

reference states, conflict groups, or both. Thetaivrelationships are the persistent

9 A. Lijphart, The politics of accommodation : pluralism and deraog in the Netherland®erkeley:
Univ. of California Press (1975).
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links between the ‘metropole’ and the co-nationalsis bond is important both in
allowing the reference states to influence the $eothe settlement, but also to the

durability of the commitment of the reference stade guarantors for the settlement.

These three dimensions frame the empirical invastg of transnational
consociation in the next four chapters. The neaptér will look at the architecture of
the agreements in the case studies, examining theny internal, external and

reference state/co-national axes.

Chapters 5-7 will examine the implementation of plogver-sharing agreements in the
case studies, devoting a chapter each to inteexdkrnal and reference state/co-

national dimensions.

Thus, the following empirical chapters will confirthe resemblance between the
institutions within the disputed territory and coomtional democracy. However, the
case studies will also reveal that Lijphart's warkeds to be extended to inter-
reference-state and reference state/co-nationatrdions to better appreciate the
complex nature of conflict regulation in situatiomghere reference states are
significant.
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Chapter IV: Comparative Institutional Architecture of the Belfast

Agreement and the Dayton-Paris Agreement

Introduction

The peace agreements both in Northern Ireland anBosnia-Hercegovina (BiH)
were complex bargains between conflict groups. Bedfast and Dayton-Paris
Agreements did not appear within a political vacutlnt are culminations of longer
political processes. In Bosnia-Hercegovina, thetituteons echo some of the
structures installed during the constitutional refs in 1990. In particular, the use of
a proportional representation (PR) list system arbtating’ presidency among the
three constituent peoples (i.e. Bosniak, Serb awatLare still a part of the political
institutions. In Northern Ireland, a PR electongdtem has been used in elections on
and off since 1920. Moreover, the power-sharinguicstres both at local and

executive levels have been attempted intermittesitige the 1970s.

After briefly considering some of the features loé tinstitutional heritage in the two
cases, the institutions of the Dayton-Paris Agregraad the Belfast Agreement will
be examined using the three dimensions of trarmmalti consociation: internal

consociation, reference state/co-national links, mfierence state dynamits.

The post-settlement institutions in both cases lakithe four features of internal
consociation: proportionality, grand coalition, mait veto and segmental autonomy.
The use of PR electoral systems in nearly all Eewd#l government, rules for seat
allocation, and special rules for executive formatensure proportionality for the
constituent communities both in Northern Ireland anBosnia-Hercegovina. The so-
called ‘involuntary coalition’ in Northern Irelandias designed to ensure a grand
coalition between unionist and nationalist ministeand the dual-premiership of the
First Minister/Deputy First Minister has been anjoficket of one unionist and one

nationalist in practice. In Bosnia-Hercegovina, 8peakers and Deputy Speakers are

! The Dayton-Paris Agreement also included annexatsatie not relevant to this study. The following
chapters will mainly examine the executive anddigive institutions (Annex 4) and the Office oéth
High Representative (Annex 10), but also mentioméuu rights provisions (Annex 6) and return of
displaced persons (Annex 7).
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selected in legislative bodies on a joint Serb-EBasniak ticket, and there are
explicit quotas for the three constituent peophesnitity-level cabinets. There are also
‘mutual veto’ provisions in both case studies . Tharthern Ireland Assembly has
two procedures (which will be explained below) tsere cross-community support
for certain ‘key decisions’. In Bosnia-Hercegovimagmbers of the Upper Chamber
at the entity and state level parliaments can énggvote requiring ‘parallel consent’

if one of the constituent peoples deems that ameighreatens its ‘vital national

interest’. Although there are few provisions foegsnental autonomy’ in Northern

Ireland, the territorially-decentralised Bosniamanfrework allows a high degree of
autonomy over matters at the entity, cantonal andioipal levels.

In addition to the features of internal consociatithere are reference state/co-
national links written into both agreements. In tHern Ireland, Strand 2 of the
Belfast Agreement indicates the role of Dublin, gadlt of the Strand 3 institutions
set up and East-West framework for London. Morepakhough bound by the terms
of the British-lIrish Agreement (1998), the Britigfovernment retains sovereignty
over Northern Ireland, so this is another connecbetween unionists and London.
The Dayton-Paris Agreement guaranteed entities dcdokm ‘special parallel

relationships’ with other states. In practice, thisas allowed the majority Serb
Republika Srpska to sign an agreement with Belgradd the Federation of BiH

(with a significant Croat minority) to have an agment with Croatia.

Finally, there are intergovernmental links betw#enreference states. First, both the
Belfast Agreement and the Dayton-Paris Agreemeatnat signed by the conflict
groups, but rather the reference states. In thedorcase, the Prime Minister and
Taoiseach regularly conduct high-level meetingsaréigg Northern Ireland through
the British-Irish Intergovernmental Conference B0).

There are significant institutions that do not ilweoeither local parties or reference
states, which are outside the scope of transnatcmmesociation. Some of these, such
as the Office of the High Representative (OHR) osiia-Hercegovina, have power
to make binding decisions. Other institutions, sashthe International Independent
Commission on Decommissioning (IICD) in Northerelénd, provide reports, but

cannot impose decisions.
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Bosnia-Hercegovina: Before

The starting-point for political institutional ayakes of Bosnia-Hercegovina tend to
focus on the early 1970s. There are two signifieargnts in this period. First, the
‘Muslim’ identity is recognised as separate in i1 Yugoslav census. Until that
point, the term ‘Muslim’ was considered a religiadentity, not a national one. For
example, the 1948 census only allows ‘Muslims’ & recognised in one of three
ways: ‘Serb Muslim’, ‘Croat Muslim’ and ‘ethnicalljundeclared Muslim.?
‘Muslims’ were recognised as a ‘constituent peopie’Bosnia-Hercegovina along
with Serbs and Croats in the 1974 Constitutionhaf $ocialist Republic of Bosnia
and Hercegovina (SRBIiH). Thus, ‘Muslims’ are seemstitutionally as a people
(narod) of Bosnia-Hercegovina, and more than a mere nality (narodnos}. The
latter designation is used for other groups suctHasgarians, Slovaks, Czechs,
Italians, and Albanians. The preamble of the 19@Adfitution for SRBiH states:

BiH is a socialist democratic state and a self-rgargademocratic community of the working people,
citizens and nations of BiH — Muslims, Serbs andafs, and of members of other nations and

nationalities living in it

Although ‘Muslims’ are considered a ‘people’ in theeamble, Bosnia-Hercegovina
is recognised as a multi-ethnic ‘state’, unlike titber republics, which are ‘state
nations’ with a titular people (Croats in Croatiacedonians in Macedonia, ett.).
By contrast, ‘Bosnia’ is not the land of the ‘Basmnarod, but rather a republic with
‘Muslims’, Croats and Serbs as constituent ‘pedpl€he 1974 constitution gave
extensive autonomy at the republic levalt the Centre, the Yugoslav federation had
a collective presidency with one member from eakcthe republics as well as one
seat for the two autonomous regions within Serbigjodina and Kosovo), with
rotation to the presidency of the Presidency ewsgr. However, it was not a

democratic system, but was merely a reorganisatibra one-party totalitarian

2 3. P. Ramef\ationalism and Federalism in Yugoslavia: 1962-19lbomington: Indiana Univ.

Press (1992): 179-180.

% |bid.: 184

* Ibid. For example, the Socialist Republic of Sioieewas defined as “a state based on the soveyeignt
of the Slovene nation and the people of Slovenia”.

® For an overview of the history leading up to t9¢4 Constitution, see: D. RusinoWhe Yugoslav
Experiment, 1948-19748erkeley: Univ. of California Press (1977); S.Burg, Conflict and Cohesion

in Socialist YugoslaviaPrinceton: Princeton Univ. Press (1983).
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communist regime. Tito was still at the head of tenstitutional order as the
president of the state, and the constitution wasupeso that the delicate balance

between centralisation and de-centralisation coualg function with Tito at the helm.

A more instructive starting-point for the institutial heritage of Bosnia-Hercegovina
is from the constitutional amendments of 1990. fidiating presidency in SR Bosnia-
Hercegovina consisted of a seven-member executwsisting of two ‘Muslims’,
two Croats, two Serbs and one OtHeFhe 1990 multi-party elections in Bosnia-
Hercegovina returned: Fikret Alidi(SDA) and Alija Izetbegovi (SDA) as the
Muslim representatives; Nikola Koljeviand Biljana Plavsi (both SDS) were the
Serb members; Stjepan Kljuiand Franjo Boras (both HDZ) were the Croat
representatives; and Ejup Ganalthough a member of the SDA, was the ‘“Yugoslav’
member of the collective presidentythe presidency was elected by a ‘relative
majority’. Voters could cast one vote for ‘theidmdidate as well as one vote each for
candidates for the other constituent groups inaigidhe Yugoslav/Othérln addition

to the presidency, the constitutional amendmets f£990 included provisions for a
bicameral legislature. The Council of Municipaktibad 110 seats and was elected
using a traditional two-stage run-off system ing#rseat constituencies. If no
candidate earned more than 50% of the votes casteirfirst round, the top two
candidates have a run-off election to determinevtlmmer. The Council of Citizens
had 130 seats, and used a proportional represantstem in seven multi-member
constituencies using the Hare qudihe seats in both houses were won largely by
the newly formed national partiés.

Despite the ‘external’ influence in constructing thost-Dayton constitutional order,

the present-day political institutions in Bosniaretsgovina bear some resemblance to

® F. Bieber, ‘The Case Study of Bosnia and Hercego\forthcoming) writes that the seventh
representative is a ‘Yugoslav'. However, a publaafrom the Electoral Commission of BiH writes
that the seventh member of the presidency is ‘Qther

" The election results are reproducedizivori u Bosni i Hercegovinied. N. Herceg and Z. To@i
Mostar: SvetiliSte u Mostaru Centar za studije novinarstva @)99

8 Association of Election Officials in BiH, ‘Retrosptéve of Elections’. URL:
http://www.aeobih.com.ba/documents/Technical%20s#ROENG%20II1.pdf8.

° Ibid. See also S. BosBpsnia After DaytonLondon: Hurst (2002): 228. The Hare quota deteesi
the number of votes necessary to be elected. Thaufaris V/s, where V is the number of votes cast
and s is the number of seats.

The largest parties after the 1990 elections --sSaahe Chamber of Citizens: SDA 44, SDS 34,
HDZ 21, Party of Democratic Changes (ex-CommudiSt)Reformists (ex-communists). Seats in the
Chamber of Municipalities: SDA 43, SDS 38, HDZ 23rtly of Democratic Changes 4.
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the 1990 framework. First, the rotating presideatythe head of the post-Dayton
Bosnia-Hercegovina is elected in a one-round @ratthere the candidates with the
most votes from each of the constitueatrodi earn a seat. Second, the municipal
seats are decided by employing the Hare quotalaigest remainders.Third, a PR
electoral system is used to distribute the seatearHouse of Representatives at the
federal level, though the system used is differdie description of the electoral
system will be given in the following sections. &y, and most importantly, the
Yugoslav system had entrenched the privileged iposdf the constituent peoples of
Bosnia-Hercegovina (i.e. Serb, Croat, Muslim), dnsl along these cleavages that the
1990 multi-party system took shaffes well as the constitutional design for Annex
IV of the General Framework Agreements for PeacBA[S. In addition to the
institutional heritage from the Yugoslav systeme thther unique feature of the

political settlement is also shaped by actors fthen‘international community’.

There were three significant attempts at externadiation to resolve the conflict in
Bosnia-Hercegovina. First, Jose Cutilero broughgresentatives from the three
constituent groups together during the Portuguessigency. An agreement was
initially reached to divide the territory into etbricantons’, which still respected the
independence of Bosnia-Hercegovina. However, Izgthié pulled support for the
Lisbon plan, since the SDA opposed creating ethatticantons. In March 1992, a
second version of the Lisbon plan was producedhodigh Belgrade accepted the
plan, it was rejected by Bosnian Serbs, with Kaikadat accepting anything less than
an independent Serbian state with confederal tiegbe other cantons and a special
relationship with Serbia. A third round of negatias proposed to settle the cantonal
boundaries based on the 1991 census. Each comnalaiityed victory: for Serbs, the
plan created three ‘Bosnias’; for the SDA, the teawuld be a unitary state; and for
Croats, there would be a separation from Belgramkthe opportunity for relations
with Croatia. However, in the end, all three partiejected it> The Vance-Owen
Plan was the second attempt at an externally meztiigblitical settlement. The plan

envisioned ten ethnically-defined units, such tinaee would be Croat, three Serb,

1 After the seats are allocated based on the nuafbéfs quotas received from each party, any
unallocated seats are distributed by the highesaireder when the quotient V/s is calculated.

25, WoodwardBalkan Tragedy

13 The summary of the Lisbon Plan is from S.L. Burg Brfs. ShoupThe War in Bosnia and
Hercegovina: Ethnic Conflict and International Intention London: M.E. Sharpe (1999): 108-111.
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three Bosniak, and Sarajevo would be controlledtlpi However, the plan was
widely criticised for rewarding ethnic cleansingométheless, both the Bosnian
government (largely Bosniak) and the Bosnian Cr@aisepted the plan, since it
preserved the territorial integrity of Bosnia-Hegogina. On the other hand, the
Bosnian Serbs led by Karad4who initially supported the plan) did not endotke

Vance-Owen framework, since NATO would not agreettp air strikes. This was
followed in 1993 by the Owen-Stoltenberg plan, ilhicoposed a three-way partition
of Bosnia-Hercegovina. Unlike the earlier offersthg international community, the
Serb and Croat units could secede through selfidetation and join their patron-
state. Surprisingly, the Serbs rejected the plancesthey wanted more geo-

strategically advantageous lands, including arebtil the Adriatic Sea.

Thus, the institutional heritage of the Dayton sgstis a recent one, combining the
homegrownelements of recognition of constituent peoples andtating ‘collective

presidency’, as well asnporteddemocratic structures of ethno-territorial autogom
to end hostilities. Both have shaped the most tdostitutional design of the Dayton-

Paris system.

Northern Ireland: Before

In contrast to the wholesale importation of a cibuisbnal system and a relatively
recent history of multi-party electoral politics Bosnia-Hercegovina, the genealogy
of democratic structures in the case of Northeehaird is far older. Arguably, some
of the institutional features can be traced backh® Government of Ireland Act
(1920). It is this act of Parliament that created separate jurisdictions in Ireland,
establishing a parliamentary body in each entity aroviding a harmonising Council
of Ireland. In both parliaments, the rarely used %R/ system was applietf. The
PR-STV electoral system is also used in Malta, matdfor the transitional 1990
election), the Australian Senate and Tasmania.92B1the Unionist government in

Northern Ireland passed an Act that abolished Resystem (except for the Queen’s

14 Proportional Representation — Single Transferaloie\/The quota for election under PR-STV is
VI(s+1), where V is the number of votes cast arsdraimber of seats. Voters mark ordered preferences
If a candidate reaches the quota, she is eleateidh@ surplus votes are distributed to the other
candidates based on the next preferences. If rdidates reach the quota, the candidate with tret lea
votes is eliminated, and the votes are distribtietie others based on the next highest preferdinee.
process is repeated until s candidates are elected.
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University seats), and created 48 single-membesttaencies that would be elected
using the Westminster ‘winner takes all’ system.

It is sometimes alleged that the changes in theta system ensured Unionist
dominance through ‘gerrymandered’ constituenciethotigh the legacy of the
‘Stormont regime’ is one of Unionist domination aNdtionalist marginalisation, the
accusations of gerrymandering are debatabie.the local level, there is convincing
that the constituencies were gerrymandered, artdthibee was limited manipulation
at the parliamentary levéf. At the local level, comparing the 1920 (proporéibn
representation) and 1922 (plurality) elections séwwhat Nationalists had lost their
majority in 13 local councils, and that by the 1a820s, Unionists controlled 85% of
councils with 66% of the populatidhOsborne posits that the allocation of an extra
seat in the parliamentary elections to Fermanagbré@éntrim or Londonderry/Derry
was questionable, since it resulted in the consisteturn of two unionists and one
nationalist in Fermanagh® However, there is no evidence of widespread
gerrymandering of parliamentary seftés John Whyte argues, the Irish geography
and history literature questions the effects of tleelrawing of constituency
boundaries for the Northern Ireland House of Comsredection in 1928° Before the
change of the electoral system and the constitubncydaries, Nationalists earned
twelve seats in the legislature, while after tharge, this was only reduced to
eleven® On the other hand, what did change was that smpéeies such as the
NILP and independent Unionists lost out, and the sgstem consolidated local
Unionist and Nationalist hegemony in certain cdosticies. Instead of being
discriminatory towards Nationalists, the true lgga€ the Stormont regime between

1929 and 1972 was to polarise the political teriaiflorthern Ireland? In fact, ‘the

15 A summary of the various methods of controllingriern Ireland by majority Unionists 1920-1969
can be found in B. O’'Leary and J. McGariye Politics of Antagonism: Understanding Northern
Ireland, London: Athlone Press (1996): 111-133.

8 p. Mitchell and G. Gillespie, 'The Electoral SysterimsPolitics in Northern Irelanded. P. Mitchell
and R. Wilford, Boulder, CO: Westview Press (19%8):70.

173, McGarry and B. O’Learyhe politics of antagonism 20-121.

18 R. D. Osbourne, ‘The Northern Ireland Parliamen&dectoral system: The 1929 reapportionment'.
Irish Geographyvol. 12: 45.

9 bid.: 53.

20 3. Whyte, ‘How much discrimination was there unither unionist regime, 1921-68?", URL:
http://cain.ulst.ac.uk/issues/discrimination/whigten.

% The claim by John Whyte can be confirmed by lookih®yl. Whyte, ‘The Northern Ireland House of
Commons, 1921-1972http://www.ark.ac.uk/elections/hnihoc.htm

#2J. Whyte, ‘How much discrimination was there unidher unionist regime, 1921-687".
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electoral systemnwassignificant in establishing areas of either Unsbrar Nationalist

domination.?®

Although the institutional heritage spans back he establishment of Northern
Ireland, it is more instructive to examine the itosions after the return to direct rule
in 1972. There was a ‘failed’ attempt at power-sigarself-government after the
Sunningdale Agreement (1973). In 1972, the Bri&vernment (in the form of the
Northern Ireland Office) compiled proposals frone ttonstitutional political parties
in Northern Ireland and used this input to suggeskan of action for the governance
of the province. The Alliance Party, SDLP, NILRdadorthern Ireland Liberal Party
advocated the establishment of a unicameral lagrglairectly elected in multi-seat
constituencies through PR-ST¢/Based on these submissions, the paper concluded
that there is a great deal of support for the tatasnent of PR-STV in any devolved
‘Assembly’ established in Northern IrelaffiiThe recommendation is echoed in the
White Paper from 1973 presented by the SecretaBtaie for Northern Ireland to the
Westminster Parliament, which suggested that ahgantireland ‘Assembly’ should
consist of around eighty members elected using PR-&oplied to multi-member
versions of the Westminster constituenéfe@/hen the elections for the Assembly
were conducted in June 1973, PR-STV was used It@§ilseats in multi-member
constituencies using the Westminster parliamenbayndaries’ In addition to the
electoral system, there are other features fromptiigical innovations in the early

1970s that resemble the institutional featureti@Belfast Agreement.

The important features of both the Sunningdale Belthst Agreements are: principle
of consent; policing; North-South cross-border ayation; ‘Irish’ dimension; and

British-Irish cooperatioR®

2 R. D. Osbourne, ‘The Northern Ireland Parliamegnedectoral system’: 54.

24 Northern Ireland OfficeThe Future of Northern Ireland: A Paper for Discussibandon: HMSO
(1972): para. 28-31. The Document is reproducetherCAIN web site at:
http://cain.ulst.ac.uk/hmso/nio1972.htm

% |bid.: para 53.

% Northern Ireland OfficelNorthern Ireland Constitutional Proposalsondon: HMSO (1973): para.
116. The White Paper is reproduced on the CAIN vitebas: http://cain.ulst.ac.uk/hmso/cmd5259.htm.
273, Wolff, ‘Context and Content: Sunningdale andf&# Compared’, ifspects of the Belfast
Agreemented. R. Wilford, Oxford: Oxford University Presz001): 14.

8 S. Wolff, ibid.: 13.
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The first section of the Northern Ireland Consignt Act (1973) re-affirms that
Northern Ireland would remain a part of the Unikgdgdom as long as a majority of
her people wished to remain within the UnfSiThe ‘principle of consent’ does not
originate in this act, but had been on the statgtese the Northern Ireland Act
(1949)3° The British Government also proposed that managdiogthern Ireland
would include police reform in 1973, long before tttcommendations of the Patten
Report. The White Paper includes the establishimieatreview of police practicéd.

More importantly, the overall structure of the Belf Agreement is similar to that of
the Sunningdale Agreement. The internal componénlhe institutional framework
was the aforementioned devolved, cross-communigeAbly. After the Assembly
elections in 1973, Brian Faulkner's pro-White Papection of the UUP secured 24
seats, but anti-White Paper unionists earned 2@s.82a The Northern Ireland
Executive was formed through a negotiated settl¢tetwveen the pro-power-sharing
parties and the Secretary of State, despite theetns by some in the Irish
Government that excluding anti-agreement partiesldvale-stabilise the devolved
institutions>® Nonetheless, Whitelaw and the pro-agreement gaetggeed on the
composition of the Executive, which balanced sixRJabsts with four SDLP and one
APNI member. In addition to the executive departtsefour non-voting departments
were added to the administration (two SDLP, one ABN] one UUP). Moreover,
like the Executive formed under the Belfast Agreetnéhe Chief and Deputy Chief
Executive were members of the UUP and SDLP, resdgt Unlike the Belfast
Agreement, the executive did not require approyatimss-party consensus (see the

section below on ‘mutual veto’). The second ‘straofithe Sunningdale proposal

# Section 1 states: ‘It is hereby declared that Nt Ireland remains part of Her Majesty's domigion
and of the United Kingdom, and it is hereby affidrbat in no event will Northern Ireland or anytpar
of it cease to be part of Her Majesty's dominiomd af the United Kingdom without the consent of the
majority of the people of Northern Ireland votimgd poll...’

%0'B. O’Leary, ‘Complex Power-Sharing in and Over Mern Ireland’ (forthcoming).

31 Northern Ireland OfficelNorthern Ireland Constitutional Proposal$he intention to reform policing
in Northern Ireland is also included in the Sunximig Agreement: para. 12.

%2 This includes DUP (8), anti-White Paper UUP (7)nYaard Party (7), and the West Belfast Loyalist
Coalition (3). A summary of the election results ¢e found at:
http://www.ark.ac.uk/elections/fa73.htm

33 M. R. Kerr,Comparative Power Sharing Agreements in Northeetalrd and Lebanon: An
Evaluation of Consociational Government from Sundéig to Belfast (1973-98), from the National
Pact to Ta'if (1943-89)PhD Dissertation (LSE, 2004): 92.
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included the ‘Irish dimension’, which was mentioriedhe constitutional proposats.
Moreover, the Northern Ireland Act (1973) stateat:th

A Northern Ireland executive authority may congtany matter with any authority of the Republic
of Ireland [and] enter into agreements or arrangeseith any authority of the Republic of Irelamd i

respect of any transferred matter.

The institutional arrangements for this ‘Irish dimén’ were two-fold. First, there
would be a Council of Ireland consisting of sevanigters from the Northern Ireland
Executive and seven from the Irish Government. §less could only be made
through unanimity. Second, there was an all-Irelandsultative body with thirty
members from the Dail and thirty from the Northdraland Assembly selected
through PR-STV® The third component of the institutional geomewf§ the

Sunningdale institutions was the intergovernmeaspect’ Thus, the three-strand
institutional framework in the Sunningdale framelkoesemble later incarnations of
devolution: power-sharing between unionists andonatists within an Assembly
elected through PR and headed by a community-badariexecutive; an ‘Irish

dimension’ with institutions to harmonise in areafs common concern; and an

intergovernmental axis between Dublin and London.

Despite the similarities between the Sunningdaté Beifast Agreements, there were
crucial differences which undermined the feasipitif the former® Both inclusion
and balanced intergovernmentalism are crucialéoctirrent process, but were absent
in the 1970s.

Unlike the establishment of power-sharing after Bedfast Agreement, elements
antagonistic to the agreement were outside theepsoof executive formation and

3 NIO, Northern Ireland Constitutional Proposalgara. 2.

% Quoted in M.R. KerrComparative Power Sharing Agreements in Northertahe and Lebanan

84.

% Sunningdale Agreement: para. 7, explained in Nk&r, ibid. The submissions from both the SDLP
and Sinn Féin for the five-year review of the BsifAgreement both include a recommendation to
establish an all-Ireland parliamentary body. Besithe Westminster elections, the only electionsesin
1973 that did not use PR-STV used another PR sy3teenForum elections 1996 used a PR list
system, with the party seats designated by themtiitiformula (see below).

37 Sunningdale Agreement: para. 5, 6, 10.

3 For an overview of the Sunningdale Agreement Jséeavy Political Thinking Behind Sunningdale
Dublin: Talbot (1973).
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governance in Northern Ireland following the Sumggiale Agreement. As mentioned
before, anti-White Paper unionists were not inctldethe discussions in executive
formation, although they earned more seats than phe-agreement rivals. Paisley’s
DUP, although refusing to take part in the negitret in 1997-8, worked within the
devolved institutions. Paisley himself was the clofithe Agriculture committee, and
two other DUP members took their ministerial postsen though the Belfast
Agreement includes provisions for parties to exeltitemselves from the Executive.
During the short-lived power-sharing governmentemafSunningdale, the IRA
continued its ‘long war’, undermining the suppan the institutions among unionists.
In contrast to the 1970s, the PIRA had called s&dae in August 1994 and its
political arm, Sinn Féin, was an integral (thougintcoversial) part of the multi-party
talks leading up to the Belfast Agreement. Moreptiee republican movement had
reversed its abstentionist policy and were patiig in the electoral game. In May
1974, the loyalist paramilitaries reacted to theuidican campaign by carrying out
bombings in Dublin and Monaghan that left 33 peaj#ad. In stark contrast to their
actions in th 1970s, a loyalist cease-fire followieel PIRA cease-fire of 1994, and the
political arms of the UVF and UDA (i.e. PUP and UD®Espectively) participated in
the multi-party talks as pro-Agreement parties. Bhements that were behind the
general strike by the UWC that brought down Sundabg (loyalists and anti-
agreement Unionists) were co-opted into the palitgrocess in the 1990s. Even
though anti-Belfast-Agreement unionists walked afuthe talks, when the institutions
were established, both the DUP and UKUP chose itoeviieir dissent fromvithin

the debating chamber.

The other important aspect of contrast between $tmningdale and Belfast
Agreements is the level of intergovernmentalisnthédigh there were some areas of
Dublin-London cooperation in the past, there was irmpetus for stronger co-
ordination between the two governments in the 1990&en Faulkner needed
assurances on the status of Northern Ireland, wioegbvernments were unable to
issue a joint statemeritThe Irish Government did not go far enough in sessg
unionists that it did not have irredentist aspoas, and the declaration by the Irish

Government went far short of abandoning Article® 2 of the Irish Constitution. On

%M. R. Kerr,Comparative Power Sharing Agreements in Northegtald and Lebanori 15.
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the other hand, the two governments have learrad l#ssons from the past failures
and achieved a more coordinated approach to Northetand during the current
‘peace process’. More importantly, Dublin and Londwe not only acting in concert,
but also in a more balanced manner towards the comties in Northern Ireland.

That is, the recognition of the ‘two traditions’ Northern Ireland by the British and
Irish Governments means that Dublin has to engaile wnionist concerns and
London with nationalist concerns. Thus, the pditiparties could not look to their

‘patron’ state for unquestioned support.

The deeper level of cooperation between the goventsnalso removed the
expediency of unionist intransigence, since botlblDuand London were willing to

work over the heads of unionists to reach a settfeffi The possibility of a Dublin-

London settlement that bypasses the so-called ristiveto’ was evident from the
Anglo-Irish Agreement (AIA) in 1985. In particulaArticles 2 and 3 of the AIA

extended the Anglo-Irish Intergovernmental Confeeerstablished in 1981. The
Intergovernmental Conference allowed for Dublin-tlon co-operation in areas of
security, legal, and political matters, as well themotion of cross-border co-
operation. Moreover, policy coordination betweer tiwvo governments in these
issues could be conducted without input from thaigmin Northern Ireland.

The evolution of Anglo-Irish relations suggeststttiee Belfast Agreement was the
culmination of a longer process, and that seniait servants behind the scenes had
been working for decades to gradually learn a wananage the conflict, though it is
often their captains at the helm who receive tleelic* The strategy of a three-strand
institutional approach to Northern Ireland origingt from the Sunningdale
Agreement reappeared periodically as the principliesnclusion and British-Irish

intergovernmentalism were developed.

In 1982, James Prior, then-Secretary of State forthérn Ireland, suggested an

initiative for ‘rolling devolution’*? The proposals included a 78-member Northern

Ireland Assembly. There would also be six statutooynmittees monitoring the

0 bid.: 116.

“L Ibid.: 165.

“2NIO, A Framework for DevolutionrCmnd. 8541 (April 1982). It can be found onlirie a
http://www.nio.gov.uk/issues/agreelinks/ptalks/wg2htm
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departments from direct rule on transferred matt€re six statutory committees
were: agriculture; education; economic developmentironment; health and social
services; and finance and persorifieh addition to the statutory committees, the
Assembly was permitted to form non-statutory cortees. The most significant of
these were devolution and secufityoreover, the Prior Initiative had elements of
the three-strand approach. Prior’s initiatives udeld suggestions to continue Anglo-
Irish intergovernmentalism and establish a Brilissh Parliamentary body?
Moreover, it would be within the stipulations ofyaframework that a devolved
government in Northern Ireland could establish tbria agreements with the
Republic of Ireland on ‘transferred’ functioffs.

However, any prospects for long-term success fer Aksembly was undermined
from the start. The political terrain had changete the Sunningdale Agreement.
After the resignation of Gerry Fitt in 1979, the ISDtook a more nationalist ‘green’
stance, and did not advocate a framework for iadesattlement. The only ‘solution’
would be British withdrawal’ The actions of the SDLP were constrained by three
factors. First, the Hunger Strikes in the Maze@risonfirmed widespread support for
republicanism in Northern Ireland. Second, follogvithe propaganda victory of the
hunger strikes, Sinn Féin started their dual sjsatef ‘an armalite in one hand a
ballot box in the other’ advocated by Danny Momisat the 1981 Sinn FéiArd
Fheis which meant that the SDLP had competition forrtagonalist vote. Finally, in
contrast with the Sunningdale Framework, Prior'spmsals did not guarantee an
‘Irish Dimension’. Moreover, the committee systeevided in the 1982 initiative did
not have structures for executive power-sharingveen unionists and nationalists,
which were an important part of the Sunningdalee&gnent. Thus, the framework
gave the SDLP less than what had been promise®ii,land combined with the
‘greening’ of nationalist politics, accepting th882 assembly would have exposed
the SDLP to electoral flanking from Sinn Féfh.

3 Ibid.: Para 27(c).

4 C. O'Leary et alThe Northern Ireland Assembly, 1982-19B6ndon: C. Hurst & Co. (1988): 148-
160.

“5NIO, A Framework for Devolutiarpara 23.

“% |bid.: para 24.

47 C. O’Leary et alThe Northern Ireland Assembly, 1982-1968.

8 p.L. Mitchell, ‘Conflict Regulation and Party Cosgtjiion in Northern Ireland’European Journal of
Political Researchvol. 20, no. 1 (July 1991): 81.
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In Dublin, the Fine Gael-led coalition was oustgdabFianna Fail majority led by
Charles Haughey, who, like Hume, rejected any inatersolutions to Northern
Ireland?® The SDLP (like Sinn Féin) chose to contest theefgsly elections, but for
the reasons outlined above, declined to take twsts® The refusal of all major
strands of nationalism to participate in the Asslgmieakened the legitimacy of the

institutions, and the Assembly was eventually dissin 1986.

The most recent chapter in the institutional prec@sNorthern Ireland before the
Belfast Agreement started with the publication bk tFramework Documents
(1995)°! The first sections of the declaration underlinat tfhe initiatives are jointly
put forward by London and Dublin and foreshadow dieep intergovernmentalism
leading up to the Belfast Agreeméftvioreover, the Framework Documents set out a
three-strand framework, with proposals for insiitng within Northern Ireland,
North-South cooperation, and East-West cooperatiohlthough the Framework
Documents were published in 1995, the actual psodeading up to the Belfast
Agreement stretches back over three decades,ngtastith the proposals from the
Sunningdale power-sharing experiment. Thus, thditutiens set up after the
Northern Ireland Act (1998) are a culmination dbbager process during which the
governments in Dublin and London (especially thel gervants) learned from their
past mistakes to put forward a three-strand apprdacgovernance with a local
legislature selected through PR-STV, underlinedhwilie principles ofbalanced

intergovernmentalisrandinclusion

“9C. O'Leary et alThe Northern Ireland Assembly, 1982-1968.

0 The results of the 1982 Assembly elections carobed athttp://www.ark.ac.uk/elections/fag2.htm
The composition of the statutory Assembly commitigedh SF and SDLP abstained) can be found in
C. O'Leary et al.The Northern Ireland Assembly, 1982-19869-215.

*1 For an analysis of the Framework Documents, se&'[Beary, ‘Afterword: What is Framed in the
Framework Documents7Ethnic and Racial Studiesol. 18, no. 4 (October 1995): 862-72.

2 For example, see the repetition of the phrases Gevernments’ and ‘both Governments’ in setting
out the principles for progress in Northern Irelamtéhe Framework Documents: para 1-13. An online
copy can be found atttp://cain.ulst.ac.uk/events/peace/docs/fd222&5.ht

%3 See Framework Documents. The ‘internal’ arrangesnarg mentioned in para. 22-23; North-South
coordination para. 24-32; and East West structuaes. [39-49.
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Institutions and Rules: Now

After examining the institutional influences frohetpast, the discussion now turns to
the constitutional design of the current politisgstem both in Bosnia-Hercegovina
and in Northern Ireland. It is also important tokaat the electoral rules by which the
representation in these institutions is selectdue importance of the termules
instead of using the phraséectoral systentighlights that the rules themselves are
only a part of the puzzle in governing electorditms, and do not take into account
the political party system and other socio-his@rifactors>* Reilly and Reynolds
identify three dangers in Western intellectual tjiatuin electoral design: free and fair
elections are the best way to manage conflict; eirtakes-all systems provide clear
winners and stable government; and successfulosédciules can be transplanted
from the West to the ‘developing worltP The contexts through which the electoral
rules develop differ in the two cases studied. PReSTV system in Northern Ireland
was first established by the Government of Irelant(1920). On the other hand, the
electoral rules in Bosnia-Hercegovina were impoftedh ‘outside’. In fact, much of
the structure of the present-day Bosnian state pwdastogether by the US State
Department? Carl Bildt, the first High Representative, belidviaat the constitution
was ‘by international decree’, not local conseméisowever, Richard Holbrooke felt
that this was necessary, writing ‘it was bettebéocriticised for too much leadership
[from Washington] than for too little’ to concludiee Dayton-Paris Agreemetit.

The following sections will examine the complex egments in Northern Ireland and
Bosnia-Hercegovina along the dimensions derivedhapter 3. First, both the Belfast
Agreement and Dayton-Paris Agreement exhibit cherestics of ‘internal

** This distinction is proposed by Rein Taageparaekample, see R. Taagepara, ‘Designing Electoral
Rules and Waiting for an Electoral System to EvolWlge Architecture of Democracgd. A.

Reynolds, Oxford: Oxford Univ. Press (2002).

% B. Reilly and A. Reynold<lectoral Systems and Conflict in Divided Societ@ashington:

National Academy Press (1999): 1-2.

%6 C. Bildt, Peace Journey: the Struggle for Peadosnia, London: Weidenfeld and Nicolson (1998):
136-9.

> Ibid.: 139. Bildt was also the EU Special Repres#ve: to Former Yugoslavia during the
negotiations leading to the Dayton-Paris Agreement.

8 R. Holbrooke, To End a War, New York: Modern Libr&t@99): 361. Holbrooke was the US
Assistant Secretary of State for European and Gandadfairs and the primary negotiator from the
Americans.

106



COMPARATIVE INSTITUTIONAL ARCHITECTURES

consociation as described by Lijphart. However géhare also significant links
between reference states and the conflict zone.agheements also include bilateral
institutions between reference states. In additmrthe dimensions that comprise
transnational consociation, institutions that hgwewer of implementation or
arbitration will briefly be considered. Interestipgthere is no explicit mention of
bipartisanship in either institutional architecturdowever, policy coordination
between groups with reference states can be faurmblitical practice and will be

investigated in Chapter 6.

Internal Consociation

The features of the institutional design in thef&sl Agreement and the Dayton-Paris
Agreement can be organised the original featuresookociational democracy put
forward by Lijphart.

Proportionality

a. Electoral System and Legislative Seat Allocation

Both in Northern Ireland and in Bosnia-Hercegovithee, electoral rules are designed
to result in proportional representation for thestduent groups.

In Northern Ireland, local councillors are seledte®istrict Electoral Areas in multi-
seat constiuencies of between five and seven memisng the PR-STV electoral
system. In turn, the local councils are comprisédhcee to five District Electoral

Areas; there are 26 such local councils in Northesiand.

The lynchpin of devolved authority in Northern aed is the legislative Assembly at
Stormont. The Assembly consists of 108 seats, wdtth Westminster constituency
returning six members through a direct electiomg$?R-STV. The final size of the
Assembly was disputed by the parties during theotiggons. According to the
Mitchell Draft Proposal, suggestions included imsieg the seats in each
constituency from five (as recommended in the Fraonk Documents) to six, or to

provide ten to twenty ‘top-up’ seats to ensure prapnality between electoral
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strength and seat allocation.Both proposals were designed to benefit smaller
political parties. Ultimately, it was the first sygstion that was included in the Belfast
Agreement’ and the Northern Ireland Act (19§8)

The architecture of the settlement in Bosnia-Hesgew is more complex than in
Northern Ireland, so the electoral provisions targmntee proportionality between the
constituent peoples will be summarised for eacklle¥ governance. There are 185
municipalities in Bosnia-Hercegovina (includingéBo District), more than before the
war, since some municipalities were split by thed+Entity Boundary Line (IEBL).
The electoral system has evolved at the municgadlIboth in Republika Srpska and
in the Federation of Bosnia-Hercegovina (FBiH). Télectoral law for municipal
councils in both entities initially used the systémmm the multi-party elections in
1990, and the Provisional Election Commission enguioa closed party list using the
Hare quota with largest remaindéiOver the next two elections, there were major
changes to the electoral law. In the 1998 electidhe Hare quota with largest
remainder was replaced with the Sainte-Lagué diside allocate seats, while
maintaining the closed party lists. This changelseto reduce the number of seats in
legislative bodies for smaller parti&sThe elections in 2000 used open party lists
instead of closed party lists, so that voters wdidde the freedom to rank candidates
differently from party leaders. The most recent siar electoral law for
municipalities stipulates that electoral mandates distributed every four years
through an open-list proportional system. The cpmis for a political party or
coalition are calculated using the Sainte-LaguéhoutPolitical parties or coalitions
that do not earn at least 3% of the total votes amsnot eligible for seaté When a

list (i.e. political party or coalition) wins a mdate, seats are first allocated to

%9 A. Morgen,The Belfast Agreement: A practical Legal AnalyBislfast: Belfast Press (2001): 188.

0 Belfast Agreement, Strand I, Art. 2.

®L Art. 33.

%2 After the seats are allocated based on the nuofbéls quotas received from each party, any
unallocated seats are distributed by the highesaireder when the quotient V/s is calculated.

%3 See AEOBIH, ‘Retrospective of Elections’. See @8s®@’Leary ‘Conceptual Prologue: Two
Emergent Forms of Complex Power-Sharing’ (forthcaghiior a hypothetical allocation of seats using
the Sainte-Lagué formula. The Sainte-Lagué formutalisulated by taking the number of votes for all
of the party lists, then dividing them by 1,3, Bla@o on to determine the ‘quotients.’ These ‘qumsie
are then ordered from highest to lowest, and geadiatributed until all of the mandates are filledr
further illustrations of the Sainte-Lagué formulee® B. O’Leary, B. Grofman and J. Elklit, ‘Divisor
Methods for Sequential Portfolio Allocation in MidRarty Executive Bodies: Evidence from Northern
Ireland and DenmarkAmerican Journal of Political Scienceol. 49, no. 1 (Jan. 2005): 200

% Election Law of BiH: art. 9.6.
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candidates on the list earning more than 5% ofvtites cast for that list, with the
guotients ordered from highest to lowest. If seats not filled, then the remaining
mandates are distributed among candidates fronisthgith less than 5% of the votes

for that list®®

There are exceptions to the electoral system faricialities. Municipalities can be
combined to form a ‘City Authority’ The ‘city authity’ is responsible for joint
infrastructure of the municipalities that compiise@nd has its own statute. Moreover,
a city authority has a unified city council with aqual number of councilors from
each municipality, with a minimum of 15 and maxim@i30 members. The City
Council elects its own Mayof® There are two specific cases of such ‘City
Authorities’. The first is Sarajevo, and is desedhin a separate section of the FBIiH
constitution. In addition to the traits off a Ciyuthority, the decision-making bodies
of the City of Sarajevo (i.e. City Council, Mayardasubordinate bodies) ‘shall reflect
multiethicity and particularity of the City of Sge&o as the Capital of the Federation

of Bosnia and Herzegovin&'’

The other example of a City Authority, Mostar, regs specific attention. The
difficulty with local consensus on governing Mostad to a provision to bring the
‘divided city’ under EU administration for two yearunder the Washington
Agreemenf® The European Union Administration of Mostar (EUAMYanaged the

city until it handed over the duties to the OHR Regl Office in Mostar. The

arrangements were intended to be temporary, umtillocal parties agreed on the
governance of Mostar. However, this consensus vea®rnreached, so the High
Representative, Paddy Ashdown, handed down a deoisi 28th January 2004 for
the reunification of Mostaf. The Federation constitution was amended to include

% |bid.: art. 13.5.

% Federation of BiH Constitution, sec. VIA. The corgreies of the City Authority are listed in Sec.
VIA, art. 1: public transport, tax and finance docordance with Canton and Federation legislation),
urban planning, joint infrastructure and other area

®7Ibid, sec. VIB, art. 2.

8 Washington Agreement, Art. VIII. URL:
http://www.ecmi.de/cps/documents_bosnia_washinbtom.

% OHR, ‘Decision Enacting the Statute of the CityMdstar’, URL:http://www.ohr.int/decisions/mo-
hncantdec/default.asp?content_id=31707
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separate section on the City of MosfarThe unique context of the imposed
reunification of the City of Mostar also requiredseparate section in the Election
Law of Bosnia-Hercegovina. The Mostar City Counill have 35 members, 17 of
which are elected on a city-wide basis, and thieh drom the six municipalities
(now known as ‘city areas electoral constituengieBor the city-wide seats, the
mandates are decided by an open-list proportiomlesentation, with seats being
allocated to political parties, coalitions and ipdedent candidates using the Sainte-

Lagué formula.

The cantonal level inherited from the Bosniac-CrBatleration established by the
Washington Agreement forms part of post-Dayton goaece in the Federation of
BiH. The Federation consists of ten cantons, ottlive are Bosniak-majority, three
are Croat-majority and two are ‘mixed.” The Bosnmgjority cantons are Una-Sana
(1), Tuzla (3), Zenica-Doboj (4), Bosnian Podriff9 and Sarajevo (9). The Croat-
majority cantons are Posavina (2), West Hercego@and Canton 10, The two
‘mixed’ cantons are Central Bosnia and HercegoWeaetva’®> Each canton has its
own constitution, with provisions for the electimf a cantonal executive and
legislature. The electoral rules to choose thearmitlegislature are the same as the
municipal elections, employing an open-list PR syswith seats allocated through
Sainte-Lagué. The size of the cantonal legislataresspecified in the Electoral Law
for BiH.”

In addition to the cantonal level of governmentque to the federation, there is
another level of governance unique to the caseoshB-Hercegovina, the sub-federal

level of ‘entity’ administration, which arguably ration as states within states.

0 Constitution of FBiH, Sec. VIC. The decision caimi force 18' March 2004. URL:
http://www.ohr.int/decisions/mo-hncantdec/defagib2content_id=31693 he decision also required
amendment of the Constitution of the HercegovinaelN@ Canton constitution, creating a unified
territorial unit of self-government with the san@npetencies as a Municipality. URL:
http://www.ohr.int/decisions/mo-hncantdec/defagib2content_id=31699

"L Canton 10 was originally called ‘Herceg-Bosna @ahtHowever, the name was seen as
unconstitutional by the Constitutional Court in 898ince no part of the canton is in Hercegovina.
Moreover, the name was the same as the breakaveay €rritory during the war, and is contentious.
Although the canton is called ‘West Bosnia’ evertlos FBiH Government web site, it is officially
‘Canton 10’

"2 The two cantons were treated in a separate aiithee Constitution, but this was deleted by
Amendment LXXXV, so that the provisions for the nixeantons are the same as for the others.
3 Article 13.3.
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Following the Dayton-Paris Agreement, the IEBL derated the border between the
Federation of BiH (FBiH) and Republika Srpska (RS).

At the legislative level, both entities have thewn parliament. In the RS, the
National Assembly consists of 83 members. Membe¥setected using an open-list
PR system in six multi-member constituencies fosé2ts with Sainte-Lagué dividers
and a minimum threshold for the party of 5%, arehthsing the highest remainder to
fill any empty seats. The remaining 21 seats dorated as compensatory seats. If
the percentage of seats for a party or coalitiomfthe constituencies is lower than
the overall percentage in the RS, they receive emsgiory seats to fill their
complement. The lower house in the FBiH, the HoafsRepresentatives, consists of
98 deputies, of which 73 are elected from 12 nmkimber constituencies using the
same electoral rules as for the national Assemblthe RS, with the remaining 25
seats as compensatory seats.

The procedures for ensuring proportionality at otleeels of government are also
evident at the federal bicameral legislature in Bithe required designation is not
present in the House of Representatives (lower beainThere are 42 delegates, 28
elected in the Federation and 14 in RS. In the faid@, 21 of the seats are elected in
five multi-member constituencies (MMCs), and themaéing seven are
compensatory seats. In RS, 9 members are eleated thhree MMCs, with five
compensatory seats. The electoral rules used argigdl to those used in the lower
houses at the entity level.

b. Executive Formation

In addition to the proportionality of the electosgistems in the two case studies, this

feature can also be seen in the allocation of Xeewdive.
Following from the Constitutional Court decision 2000 safeguarding the rights of

constituent peoples over the whole of Bosnia-Heyeew, a strict formula for the

composition of the executive was stipulated forehgty governments until the return
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of displaced persons (Annex 7 of the Dayton-PagseAment) is completéd The
cabinet in Republika Srpska consists of eight Séve, Bosniak and three Croat
ministers’ Similarly, the executive in the FBiH includes digdosniak, five Croat
and three Serb ministef$The formula of explicit allocation of seats in teecutive
resembles the power-sharing agreement in Lebahongh the entity constitutions in
BiH do not have explicit portfolio allocation.

Unlike the practice of executive power-sharing imstnparliamentary and semi-
presidential systems, the ministerial departmentiNorthern Ireland are allocated
using a formula on the basis of the seats won enAksembly (bigger parties will
have more seats, so this can be seen as ‘propalijiofhe result is a coalition in
which the portfolio distribution is not done by thead of the government, but rather
parties that are given turns in choosing ministedepartments. The number of
ministerial departments for each political partydaie order in which they will
choose are determined by the d’Hondt mechaniénThe allocation of the
chairpersons and deputy chairpersons in the Stgt@ommittees connected to each

of the ministerial departments are also allocatdgithe d’Hondt mechanism.

Grand Coalition

The use of the d’Hondt mechanism in the Northeaetahhd Executive and Statutory
Committees bridges two of the features of consmeiat democracy. The d’Hondt
formula not only ensures that these posts areatdcproportional to the number of
Assembly seats, but also guarantees both Natioraadi Unionist representation in
ministerial departments and as chairpersons of theresponding Statutory
Committees. Moreover, the choice of the number afistries may have been
finalised by considering the option that would léadnaximum inclusion of the four
main political parties (UUP, SDLP, DUP and SinnrfjéO’Leary et al. surmise that
the SDLP drove the decision on the number of miestand opted for ten over six

4 Agreement on the Implementation of the ConstitiRedples Decision of the Constitutional Court of
BiH, Art. 5.1l. URL: http://www.oscebih.org/documents/54-eng.pdf

> The explicit composition appears in Article 98 loé mmended RS constitution.

® The formula is included in Article 1V.B.4(1) of tenended Federation constitution

" The d’Hondt method is calculated by taking the nendf Assembly seats received by the political
parties, then dividing the seats by 1,2, and stoabtain quotients. These quotients are then oddere
from highest to lowest. This determines the ordewxlich parties get a chance to choose a miniteria
department. The process is run until all of the depents are filled.
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ministries, since this would give both the DUP a8thn Féin two ministerial
departments, binding them more closely with goveceacompared to one portfolio
in a six-department executive) and create a ‘gaadition’ with five Nationalist and
five Unionist ministers® After the successful running of d’Hondt, it wasstigrand
coalition of five ministries each that resultédThere is also a ‘grand coalition’
through the dual-premiership of the First and Dgptitst Minister. The stipulations
in the Belfast Agreement do not explicitly demahdttthere should be one premier
from each ‘community® However, requirement for cross-community suppathiw
the Assembly for the joint FM and DFM ticket withthe Assembly encourages a
Unionist and Nationalist partnership.

Contrasting with the method in Northern Irelande@xive formation in Bosnia-
Hercegovina is not unlike other parliamentary syste The three-person Bosnian
Presidency (see below) nominates a Chairman, whoirgs the other ministers. The
resulting Council of Ministers (CoM) is approved &ymajority vote in the House of
Representatives. There is a further specificatimt ho more than two-thirds of the
Ministers can be from the FBIiH, and that Deputy isters are from a different
constituent people than the corresponding MinfStaithough the constitution does
not provide a requirement to include ‘Others’ ie thouncil of Ministers, the rules do
leave room for constituent minorities (i.e. Sernbghe Federation) to be represented in
the CoM. In practice, the ministerial portfoliosvieabeen distributed such that there is
equal representation among the three constituespileg and there are two Deputy
Ministers for each department, each from differenhstituent peoples from the
corresponding ministéf- Thus, there is a grand coalition between the SeZbsats

and Bosniaks in the CoM.

8B. O’Leary, B. Grofman and J. Elklit, ‘Divisor Metts for Sequential Portfolio Allocation in Multi-
Party Executive Bodies: Evidence from Northern Irdland Denmark’American Journal of Political
Sciencevol. 49, no. 1 (Jan. 2005): 208.

" The allocation of ministries and political partiesl 999, after the first Assembly elections:
Enterprise (UUP); Finance (SDLP); Regional Developn(BJP); Education (SF); Environment
(UUP); Higher Education, Training and Development (8]} Social Development (DUP); Culture
(UUP); Health (SF); Agriculture (SDLP).

8 Belfast Agreement, Strand I, ‘Executive Authorjtyec. 15. According to McGarry and O’Leary, a
simple majority rule would result in an exclusiveigionist FM/DFM team, or perhaps an exclusively
nationalist FM/DFM team in the future. This optimould be unacceptable to the numerical minority
and ‘its logic is not within the spirit of the Aggmment’. See J. McGarry and B. O’Leary, ‘Stabilising
Northern Ireland’s AgreementRolitical Quarterly, vol. 75, no. 3 (Jul. 2004): 221.

8 Annex IV, Art. V.4,

82 F, Bieber, ‘The Case Study of Bosnia and Hercego\forthcoming)
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The grand coalition between the three constitueopfes is also evident in the upper
chamber of the federal parliament and selectiorSpéakers in both Houses. The
House of Peoples is a fifteen-member chamber with $erb delegates appointed by
the RS National Assembly, and ten delegates (fiv@at five Bosniak) from their
‘own’ caucus in the FBiH House of Peopféafter the legislative seats are allocated,
the Speakers and Deputy Speakers for the two Haosixe federal parliament are
elected by its members. The candidates run onna ficket with one member from

each constituent peopié.

The heads of state in Bosnia-Hercegovina are tteetmembers of the Presidency.
The Bosniak and Croat members are elected fronfkrBil with residents voting for
Bosniak or Croat candidates, but not both. The iclatel with the most votes amongst
Bosniak and Croat candidates will be the respecBpeesentatives of the Presidency
from FBiH. The Serb member is elected by residémtfRS.%®> The Chair of the
Presidency is initially given to the member whonear the most votes, but the Chair

of the Presidency is rotated every year during thoeir-year term&®

Grand coalition between the constituent peoples lbanseen elsewhere in the
architecture of the Bosnian constitution. In theaal provisions for Mostar, there is
a requirement that the final allocation of seatthin Mostar City Council includes at
least four of each constituent people, and least @ther.®’ In the cantonal
legislatures, if there is a member of a constityuple, then a caucus of that people
is formed. It is from this caucus that the nomindes Chairman and Deputy
Chairman are drawn. If one of the constituent pepps not represented, the post
remains vacart However, if there are caucuses for all three ¢rgsit peoples, they
will all have either the Chairperson or Deputy Cpaison from ‘their people’.

8 Annex IV, Art. IV.1.

8 Annex IV, Art. IV.3(b).

8 Election Law of BiH, Art. 8.1.

% Annex IV, Art. V.1-2.

87 Election Law of BiH, as set forth in the OHR deaisiart. 19.5. URL:
http://www.ohr.int/decisions/mo-hncantdec/defagib2content_id=31703 he rules about the
threshold of 3% votes cast for the political paatyd 5% for the candidate within a list still apEg
stipulated in the Election Law, art. 9.6. The pravis for filling the quota in the citywide electidn
not over the minimum requirement are also setroatt. 19.5.

% Constitution of FBiH, Art. V.2.7.
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The executive in both entities consists of a Persgl, and a Prime Minister and
Ministers comprising the Government. Following tGenstituent Peoples decision
Constitutional Court (see Chapter 7), the membdr$residency in the entities
(President and two Vice-Presidents) must come fiifferent constituent peoplé&8.
The members of the Presidency in RS are electedtliirusing a ‘winner takes all’
system. The system in the Federation is mentiondded next section. The candidate
with the highest vote from each constituent peaplelected, with the highest vote
overall being named President (the two others ace-Presidents)’ In both entities,
as with many of the semi-presidential systems istéta Europe, the President
nominates the Prime Minister, and they appointegirt ministers for the Cabinet.
Moreover, two of the Ministers from constituent pks other than that of the Prime
Minister-designate are selected. Then, the Cala@andtPrime Minister (and Deputy
Prime Ministers) are approved by majority vote e tlower house of the entity
parliament. As mentioned in the previous sectibe,formula for the composition of
the ministerial portfolios ensures that the cabimiditbe a coalition of Serbs, Croats

and Bosniaks.

Mutual Veto

The President of Republika Srpska is directly eléctn the FBiH, nominees for the
President and Vice-presidents are put forward kyctiucuses of constituent peoples
in the FBiH House of Peoples. The joint ticket ipoved by a majority both in the
FBiH House of Representatives and House of Peoplelsiding a majority of each
caucus’® Thus, each constituent group (i.e. Serbs, Croats Bosniaks) needs to
support the ticket for President and Vice-Pressleithis mechanism of ‘parallel
support’ allows for constituent national groupshiock decisions if they are not
supported. This allows each group a veto on impbrtkecisions and removes the

possibility of being outvoted on issues of natian&trest.

8 Agreement on the Implementation of the ConstitiRedples Decision of the Constitutional Court of
BiH, Art. 5.1l. URL: http://www.oscebih.org/documents/54-eng.pdf

% Constitution of RS, Article 80.

% Constitution of FBiH, Art. IV.B.1
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There are also provisions to ensure parallel cdnsiethe constituent peoples at the
cantonal level. The aforementioned caucuses aoeusisd in cases where legislation
is seen to affect ‘vital national interest’. If neothan one of the Chairman/Vice-
Chairmen claims that a law is of ‘vital nationatarest’, then the law requires the
majority vote of each caucus in the legislaturgedatively, if one of the caucuses
votes by a two-thirds majority that a particulavles of ‘vital national interest’, then

the procedure for parallel consent is invoRed.

The Bosnian state constitution lays out the pdrat@sent procedure in the federal
legislature. If a majority of Croat, Serb or Bosn@elegates in the House of Peoples
decide that a particular issue is ‘destructivehadional interest, then it is necessary
for a majority of Bosniak, Serb and Croat represtves to approve the law. If the
majority of one of the other constituent peoplegcts to the invocation of ‘national
interest’, then the matter is decided by a Joinm@assion of delegates from the
House of Peoples. If there is still no agreemdma,matter is sent to the Constitutional

Court®

Following the Decision on Constituent Peoples by @onstitutional Court, the two
entity constitutions were amended to protect th&@lnational interest’ of the three
constituent peoples similar to the federal contstitu For example, in the Federation

constitution, issues of ‘vital national interestta

exercise of the rights of constituent peoples tathequately represented in legislative, executive a
judicial authorities; identity of one constituenégple; constitutional amendments; organisation of
public authorities; equal rights of constituent ples in the process of decision-making; education,
religion, language, promotion of culture, traditiand cultural heritage; territorial organisationpfic
information system, and other issues treated aitaifnational interest if so claimed by 2/8f one of

the caucuses of the constituent peoples in the ¢doliBeoples!

As a part of the constitutional reforms, an uppaude was established in RS, which
is called the Council of Peoples (not House of Rex)p However, the list of issues
relevant to ‘vital national interest’ in the RS Guitution are identical to those in the

92Constitution of FBiH, Art. V.2.7a-7b.
% Annex IV, Art.IV.3e, 3f.
94 Constitution of FBiH, Art. IV.A.5, art. 17a.
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Federation, except that ‘House of Peoples’ is dawith ‘Council of Peoples®
The procedure to decide on issues of ‘vital natiamtarest’ can be done in two ways:
two of the Chairperson/Deputy Chairpersons in ggen chamber claim that a law is
vital national interest; or two-thirds of one ofetlzonstituent peoples in the Upper
Chamber deems an issue to affect the nationaleistt®rif this procedure is started,
then laws can be adopted only if a majority eachthef caucuses in the Upper
Chamber approves. This upper house can also agremmend legislation and
resubmit the law to the House of Representafifisno agreement is reached, then
the law is sent to a Joint Commission of membergthefHouse of Representatives
and the Upper House. If there is no agreement, tthenssue is referred to the entity
Constitutional Court to decide whether the legistatdoes fall under vital national
interest. If it does, the legislation fails; if nat is resubmitted to the House of
Representatives, where a simple majority is necgssgass the law. In other words,
if the entity Constitutional Court decides, ther@o scope for a mutual vetd.

A similar type of mutual veto provision is a pafttbe setup of the Northern Ireland
Assembly through the cross-community requirememt dertain ‘key decisions’.
Areas explicitly mentioned in the Belfast Agreemarg ‘election of the Chair of the
Assembly, the First Minister and Deputy First Mieis standing orders and budget

allocations™ The two decisionmaking procedures are:

(i) either parallel consent, i.e. a majority of those memipeesent and voting, including a majority of

the unionist and nationalist designations presedtvating;

(ii) or a weighted majority (60%) of members present astthy, including at least 40% of each of the

nationalist and unionist designations present arihg®

Both mechanisms require that a critical proportibtvoth Unionists and Nationalists

in the Assembly support a measure in key decisidiss threshold is 50% for

% Constitution of RS, art. 70. For the rest of thet®n, ‘Upper Chamber’ will be used as short-hand
for Council of Peoples in RS and the House of Reojnl the Federation, since the ‘vital national
interest’ clauses are analogous.

“Constitution of FBiH, Art. IV.A.5, art. 18; Conatiion of RS, Art. 79.

" Ibid.

% |bid.

% Belfast Agreement, Strand |, ‘Safeguards’, sec. 5d

190 |pid.
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parallel consent and 40% for the weighted majorfpr example, the cross-
community procedure used to elect the FM and DFphigllel consent, so a majority
of unionists and a majority of nationalists mugpart the joint ticket. In addition to
the areas specified as ‘key decisions’, other ssten require cross-community
support if a ‘petition of concern’ is brought by 20 the 108 members of the
Assembly. If there is a petition of concern, thamgllel consent or weighted majority

will be needed for the motion to pass.

Segmental Autonomy

The final feature of consociational democracy ignsental autonomy, and can be
realised in two ways. It can either be ‘non-teriab and be connected to the
individual, such as cultural or religious right@rexample, there are different rights
attached to Flemish and Walloons in Belgium. Siryilahere are separate rights for
different religious groups in India. This is notskong component of the Northern
Ireland case. However, due to the recognition ad gqgual traditions in Northern
Ireland, there is state-funded single-religion edion that approximates non-
territorial autonomy. There are also cross-bordgslémentation bodies that protect

the use of the Irish and Ulster Scots languages.

Although single-religion education matters profolynd Northern Ireland, segmental
autonomy is not strongly evident otherwise. By casii, there are numerous examples
of both territorial and non-territorial autonomyr foonstituent peoples in Bosnia-

Hercegovina.

At the municipal level in FBiH, there are rulespmotect constituent peoples when
they are a majority in a municipality within a cantwhere the same people are a
minority. Each Canton may ‘delegate functions conicgy education, culture, tourism,
local business and charitaldetivities and radio and televisicilo a municipality or

city in its territory, and is obliged to do so tiie majority of population in the

101B, O'Leary, ‘The Character of the 1998 Agreemensiis and Prospects’, ispects of the Belfast
Agreement60-1.
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municipality or city is other that of the Canton aswvhole’*°* This safeguard for a
minority (when the group is one of the constitupebple) ensures autonomy for
constituent peoples, even when they are a minaogiithin the canton. These
provisions are important in the two ‘mixed cantomsthe Federation, Hercegovina-

Neretva and Central Bosnix.

Since most of the cantons in the Federation hawerea Croat or Bosniak majority,
there are provisions to cede territorial autonomaynf the entity level to the canton.
Some functions are under ‘joint responsibility’ Ween the two levels of government:
human rights; health; environmental policy; infrasture for communication and
transport; social welfare; laws concerning citizepslaws and regulations for BiH
citizens in FBiIH and foreigners; tourism and ndtuesources. These areas are
managed either by the Federation or canton, orooydmation of the Canton by the

Federatiort®*

In addition to the areas of joint responsibilithete are crucial subjects where the
canton is the lead, underlining the de-centraligedernance in the Federation:
policing; education; cultural policy; housing; pigbkervices; regulating land use;
local business regulation; energy production faegi broadcast media; implementing
social welfare; implementing tourism policy; andyaws of taxastion for operation of

t%° Because of the decentralised arrangement, theorcdat the

local governmen
decisive layer in the decision-making in the Fetlena having exclusive control over
policing, education, and distribution of public Ismg, the latter being a highly
contentious subject due to the demographic chamyyes to the war® These

responsibilities at the canton level ensure thatldical majority has a high degree of

territorial autonomy.

1092 Constitution of FBiH, sec. VI, art. 2. The artidealso present from the Washington Agreement
(1994) that established a Bosniac-Croat Federag®em,|l. An online copy can be found at:
http://www.ecmi.de/cps/documents _bosnia washinbtor.

1033, BoseBosnia After Dayton 80.

104 Constitution of FBiH, sec. I, art. 2-3.

195 |bid., art. 4. However, as discussed above, sorgsaf competence can be delegated to the
municipal level when the majority within the muigality is a different constituent people from the
constituent people who are a majority in the canton

1% 5, BoseBosnia After Dayton79. Bose also argues that the cantons contral aiidse areas
supposedly ‘shared’ by the Federation and cantore®onents.
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Before the Agreement on the Implementation of tbesfitutional Court Decision on
Constituent Peoples in March 2002, the two entititesl strongly ethnisised
constitutional frameworks. The previous wordingAgtcle 1 in the RS Constitution
was that ‘Republika Srpska is a State of the $exdiple and of all its citizend®”
Similarly, the Federation Article 1.1 (1) refers tBosniacs and Croats as being
constituent peoples’® Thus, the pre-2002 entity constitutions reflecttdat
Republika Srpska belonged to the Serbs, and theer&®oh to the two other
constituent peoples. Thus, this is a further exangdl territorial autonomy for the

constituent peoples.

The reason for this ethnic definition of the twdiges is the legacy of the war, and
the two-stage settlement brokered by the partidstaminternational community. The
first stage was the Washington Agreement (19943ingnthe conflict between
Bosniaks and Croats, and establishing power-shamstgutions in the Bosniac-Croat
Federation, which later became the Federation &i. BVhen the Dayton-Paris
Agreement was finally concluded in 1995, it jagitdedthe Serb-dominated territories
in the form of Republika Srpska and adjusted thBLIEThe ‘adding on’ of the
Federal Republic of Yugoslavia (Serbia and Monteoeg evident in Article Xl of
the General Framework Agreement for Peace (GFARjclwreads: ‘The Federal
Republic of Yugoslavia and the Republic of Bosmia &#lerzegovina recognize each
other as sovereign independent States within tin@rnational borders.’ In other
words, the mutual recognition between Bosnia-Heseeg and Croatia was in force
from the Washington Agreement, so it was unnecggsareiterate this in the GFAP.
The final agreement arguably solidified the effemftgopulation changes during the
war, and this was affirmed by the constitutionstlee two ‘entities’ in Bosnia-

Hercegovina.

Both entities have a high degree of autonomy ovdewolicy areas, including land
use, public services, and fiscal polity. However, the most interesting area of

autonomy is in military or defence mattét8The two entities have had separate

197:Constituent Peoples' Decision of the BiH Consittoal Court’. URL:http://www.ohr.int/ohr-
dept/legal/const/default.asp?content_id=5853
108 1hid.
i’z Constitution of RS, Art. 68. Constitution of FBiKrt. 111.1.
Ibid.
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armies, with the Serb ‘Army of Republika Srpska’R¥) in one entit}*!, and the
Bosniak ‘Army of BiH' and ‘Croatian Defence CouriciHVO) in the other. The
three armies have retained the names from thekeavever, the requirements to join
the Partnership for Peace (PfP) as a prologue lo NATO accession have
encouraged military reform. These requirements ushel a central ‘Standing
Committee for Military Matters’ at the federal léwender full civilian control as a
part of the state’s Council of Ministers. There He®n such centralisation of the
military in Bosnia-Hercegovina. Following thesepsiations, the Law on Defence
was passed at the state and entity levels in M@y 2€reating a Ministry of Defence
with the corresponding Minister, a Joint Staff, aamd Operational Command. The
Minister has control over the unified Armed Forocefs Bosnia-Hercegovind®?
Despite these changes, the failure to meet theresgents of PfP membership are

partially due to inertia in centralising the mitfyacommand structure, including:

failure to nominate candidates for key State-lgwasitions with qualifications that meet NATO's
expectations; failure to secure adequate fundsftate defence institutions; failure of the Federati
parliament to pass legislation required to harm®hiederation defence laws with the new BiH Law on
Defence; inability of the National Assembly and @oili of Peoples of Republika Srpska to conclude
the passage of the amendments to their defencddign; and minimal progress on the selection and

recruitment of personnel for State-level defenatittions**

The constitutional reforms from 2002 have ensuhed there is required inclusion of
Serbs in FBiH governance, and Bosniaks and Croa®S governance. This process
has been started through the amendment of the/ eatitstitutions to include quotas
and other specifications to require power-sharirtgs has changed the nature of the
‘autonomy’ endowed to the three constituent peogled8osnia-Hercegovina. By
divorcing the safeguards of the constitution frdme entity level (by including all
three peoples in the constitutions), the focus inased to a moraon-territorial
autonmony, where identification with either the I5eC€roat or Bosniak segments is

sufficient to guarantee constitutional rights otrex whole of the state territory.

11 Constitution of RS, Article 105.

12 OSCE, ‘State-level Command and Control of the AtrRerces of Bosnia and Herzegovina'. URL:
http://www.oscebih.org/security cooperation/statmistry.asp?d=4

113 OHR, ‘BiH Failing to Meet requirements for PfP2"™.Mar 2004. URL http://www.ohr.int/ohr-
dept/presso/pressr/default.asp?content id=32012
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Reference States

In addition to the features of internal consociatithere are components of the
Belfast Agreement and Dayton-Paris Agreement gifdgat the complex relationships
between conflict groups and their reference stalé® dimensions that will be

considered in turn are reference state/co-natiomia and intergovernmentalism.

Reference State/Co-National Links

There are institutionalised relationships betwesdarence states and the conflict zone
both for Northern Ireland and Bosnia. These conoestwill be described for each of

the ‘metropoles’.
a. Dublin

The Strand 2 institutions in the Belfast Agreememtlude the North-South
Ministerial Council (NSMC), which consists of thediseach and relevant ministers
from the Republic of Ireland, and the FM and DFMI aalevant ministers from the
Northern Ireland Executive. The objectives of tfeM\C are to provide a framework
to discuss areas of common interest for both Nartti South, reach agreement on
areas of common interest, agree on implementatind, take action on these areas
through implementation bodies established throughgreement between North and
South™* The areas of implementation, harmonisation andpewdion were pared
down from three annexes with 49 areas and eighteirmgntation bodies down to
twelve areas of implementation or cooperatidn. The six areas in which
implementation bodies were ultimately developed ewenland waterways; food
safety; trade and business development; speciapiBdrammes; Irish and Ulster
Scots language; aquaculture and marine matterssikh&reas for cooperation were:

transport, agriculture, education, health, envirentnand tourism*®

114 Belfast Agreement, Strand Il, Art. 5.

15 A, Morgen, The Belfast Agreemer804. The twelve areas are: animal and plant ne@iacher
gualifications and exchanges; strategic transgartrpng; environmental protection; inland waterways
entitlements of cross-border workers; tourism; Eblgpammes; inland fisheries; aquaculture and
marine matters; cross-border A&E services; andruebal rural development.

18 A, Morgen,The Belfast Agreemerg07-8.
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b. London

The confederal component of the Belfast Agreemeits va weak East-West
component in the form of the British-Irish Coun@IC). The BIC consists of the two
governments as well as the other devolved institgtion the two islands, including
Northern Ireland, Wales, Scotland, Channel Islaamts$ the Isle of Mant’ The BIC
consists of plenary summits twice a year, and sactoeetings with the appropriate
ministers and the appropriate personnel on crodsised issues. The objective of
these meetings is to discuss areas of common cormed agree on areas of
cooperation. At the inaugural meeting, the différaaiministrations were given
responsibility for five sectoral areas: drug treiffing and abuse (Irish Government);
social exclusion (Scotland and Wales); transpororiiern Ireland); environment
(British Government); and knowledge economy (Jer§€\Although the BIC does
have some parallels with the NSMC, there are twpoitant differences. First, the
above competencies mean that the BIC has harmimmisatd cooperation as a part of
its remit, but no executive implementation powéndact, the members can opt out of

any common policies or actiofs.

Another site of reference state/co-national linksnbot as evident in the Belfast
Agreement, but is crucial in studying British saignty over Northern Ireland. The
guiding principle for the devolution in Northerreland is the less-familiar notion of
federacy*?® This differs from the notion of federation, sinself-government is not
conferred on an equal basis to constituent pahat i, there is a difference between
the Union of Great Britain, and the Union of Gr&aitain and Northern Ireland. In
particular, the principle of consent only applieNworthern Ireland. None of the other
parts can leave the Union if a numerical majoritye@ to do so. This unique
relationship with Westminster also allows Northé&edand to establish special cross-

17 Belfast Agreement, Strand IlI, Art. 2.

18 G, Walker, ‘The British-Irish Council’, idspects of the Belfast Agreemei&1.

119 Belfast Agreement, Strand IlI, Art. 6.

120 The principle is discussed as a possible way tarosg self-government for Kurds in Iraq in B.
O’Leary, ‘Multi-national Federalism, Federacy, Pov@raring and Kurds in Iraq’, URL:
http://www.ssc.upenn.edu/polisci/faculty/bios/Péédéralism-iragi-kurds.pdf2004. O’Leary
develops the notion of federacy in O’Leary, ‘The Gluter of the 1998 Agreement’: 65, as well as
O’Leary, ‘Complex power-sharing in and over North&eland’ (forthcoming).
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border relationships with the Republic of Irelandhile the other devolved

governments can not.

Nonetheless, this means that ultimate legislatitbaxity lies with the Parliament in
Westminster, not Da&il Eireann. The significant vptayer remains the British
Government through the Northern Ireland Office. TBatish-Irish Agreement

repealed Section 75 of the Government of Ireland(2820), which read:

Notwithstanding anything contained in this Act, thg@reme authority of the Parliament of the United
Kingdom shall remain unaffected and undiminishedraldl persons, matters and things in [Northern]

Ireland and every part thereof.

The above suggests that the Westminster parliaroant take unilateral action.

However, according to the Belfast Agreement:

If difficulties arise which require remedial actiagross the range of institutions, or otherwisauireq
amendment of the British-Irish Agreement or relévagislation, the process of review will fall tioet
two Governments in consultation with the partiestlre Assembly. Each Government will be

responsible for action in its own jurisdictidf.

However, when there was a crisis in February 2@08,then-Secretary of State for
Northern Ireland Peter Mandelson pushed primarislapon (Northern Ireland Act
2000) through Westminster Parliament amending te#aBt Agreement to allow
unilateral suspension of the institutions withoahsultation. For nationalists and the
Irish government, this meant that despite the repéaSection 75, the British
Government still had an all-powerful veto. For BeAhern, ‘suspension raises issues
of concern for the [Irish] Government and any sigant extension of it could make
the situation more difficult*** To address this issue, the joint Dublin-London
proposals for the resumption of the devolved ingths mention repealing the
Suspenison Act (2000). London remains bound b\Btiitesh-Irish Agreement (1998)
which they cannot violate unilaterally, the Britisbntinue to havele jure authority

over Northern Ireland.

121 gelfast Agreement, Annex on Validation, Implemé¢iotmand Review, Art. 7.
122 Article by Bertie Ahern, 14 Feb 2000, URLAhttp://cain.ulst.ac.uk/events/peace/docs/bal42@0.ht
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c. Dublin and London: Federal Aspects

In addition to the confederal features in the pmit structures regarding Northern
Ireland, there are alsdederal features to the Belfast Agreement. First, the
federalisation of the Union is a fundamental chatogthe Act of Union. Instead of a
centralised, unitary state, with political soverdigresting with the Westminster
Parliament, powers have not only been devolved dahern Ireland, but also to a
Scottish Parliament and a Welsh Assembf§.In both of these devolved
administrations, certain powers are transferreldb¢al governments and legislatures.
A unionist reading of the organisational changé¢hef UK is that the decentralisation
is equivalent in Wales, Scotland and Northern fréJasince the Agreement does
affirm the position of Northern Ireland as an imadgart of the United Kingdom. On
the other hand, a nationalist reading of the BlGldsuggest a federal Ireland, a body
in which the two parts of Ireland have multilatedi$cussions with the constituent
parts of Great Britain. The changes in the Irism&ibution (Articles 2 &3) do not
abandon the aspiration of eventual Irish unificatiBlowever, the rewording of the
articles refers to ‘both jurisdictions’ on the mth Thus, the constitution
acknowledges partition, and that self-determinatiwnst be exercised in a separate
Northern jurisdiction. O’Leary points out that ihdre is an eventual nationalist
majority in Northern Ireland, nationalists might teductant to fully integrate into the
Irish state, since they would have a local majorTige Irish government might want
to maintain the boundary to maintain the same amofupolitical power. By contrast,
unionists might prefer a non-federal Ireland, sirtkey would constitute a large

enough electoral group to affect government foromati*
d. Zagreb

The confederal features for BiH are most eviderth relationship between Zagreb
and FBiH, which has the majority of the Bosnian &rpopulation. The Washington
Agreement (1994) concluded the fighting between nigds and Croats and
established a Bosniac-Croat Federation in Bosria.Washington Agreement set out

arrangements for the Confederation between theyné&wimed Federation and the

122B_O’Leary, ‘The Character of the 1998 Agreemers: 6
2% 1bid.: 66-7.
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Republic of Croatia. As mentioned above, the Dayrans Agreement appended a
Serb-dominated Republika Srpska and established Riseublic of Bosnia and
Hercegovina. The Preamble to Annex IV proclaimg tha constituent peoples (and
Others) are ‘[clommitted to the sovereignty, temidl integrity and political
independence of Bosnia and Herzegovina.” Similathge Parties’ (which include the
two reference states) ‘refrain from any action thmeat or use of force or otherwise,
against the territorial integrity or political ingendence of Bosnia and

Herzegovina®?®

Confederal links can be established, as long aRémiblic of Croatia recognises the
sovereignty of Bosnia-Hercegovina. The Ministry fesreign Affairs in Zagreb re-
affirms the principle of non-interference in a redguring, sovereign stat&®
However, the Croatian Government appreciates tséipo of Croats as a numerical
minority among constituent peoples, and has prograsnof cooperation with the
FBiH entity, but not the federal Bosnian governmehhe areas of cooperation
include education, culture, technology and healthere Zagreb has devoted 25
million kunas to the Federatidf’ This includes funding for a separate university in
West Mostar, as well as importing lecturers fromitSgnd Zagreb. Moreover, the
confederal link between Zagreb and FBiH are enshkrithrough bilateral agreements
on cooperation in higher education, technology tandism*?® The implementation of
these ‘special parallel relationships’ between Bhgand Croats in FBiH will be

examined in the next chapter.
e. Belgrade

Republika Srpska and Belgrade have concluded tgmfsiant agreements since the
Dayton-Paris Agreement on ‘special parallel relaldps’. In 1997, the President of

125 GFAP, Art. I.
z‘; For example, see Croatian MVP, URitp://www.mfa.hr/MVP.asp?pcpid=1391

Ibid.
128 These treaties include the Agreement on specitioak between the Republic of Croatia and the
Federation of Bosnia and Herzegovina (Nov. 1998néex for the implementation of cooperation in
the areas of science, technology and higher edurcaiith the Agreement on special relations between
the Republic of Croatia and the Federation of Bosmid Herzegovina (June 1999); and Annex on
tourism cooperation alongside the Agreement oniapesations between the Republic of Croatia and
the Federation of Bosnia and Herzegovina (June)199RL:
http://www.mfa.hr/CustomPages/Static/HRV//templAtés bilateralni odnosi_po_drzavama_en.asp?
id=62.
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FR Yugoslavia and the Serb member of the BiH pessigl signed an agreement that
established a cross-border Council for Cooperalietween RS and FRY? The
agreement re-affirmed the sovereignty of BiH (Adi8), and listed areas in which
the two parties would ‘encourage, plan and harngoo@mprehensive cooperation.’
(Article 6) The Council consists of the PresidehtFRY, the Serb member of the
BiH Presidency, and five others appointed by the. ths with the BIC, the remit of
the Council does not includexecutiveimplementation, since this would, arguably,
derogate from the principles of Bosnian sovereigr®ymilarly, the then-High
Representative oversaw the drafting of the agreeroerSpecial Parallel Relations
between RS and FRY signed in March 2001 and cordldldat the compact did not
endanger the Bosnian state. The agreement inclads$ such as law enforcement,
education, tourism and defenc@These Serb-RS links will be mentioned briefly in

the following chapter.

Intergovernmentalism

In addition to the links between reference statekthe conflict zone, the institutional
settlements include a significant role for bilatergations between reference states.
That is, Zagreb-Belgrade axis for Bosnia-Hercegavamd London-Dublin axis for

Northern Ireland play a crucial role.
a. Signatories

Although there is no explicit intrgovernmental ingion between Zagreb and
Belgrade regarding Bosnia-Hercegovina, the impedant the axis between Croatia
and Serbia in the implementation of the post-Daydetilement is undeniable. The
peace agreement from which the constitutional sires emanate were concluded
between Croatia, Serbia and Bosnia-Hercegovina.sigratories in Article XI of the
GFAP were the three presidents. However, the Bosmepresentative was Alija
Izetbegowt, a Bosniak. Although the constituent peoples & Bosnian state are

Bosniak, Croat and Serb, the latter two are notesgmted by their ‘host state’. The

129 An English translation can be found laittp://www.barnsdle.demon.co.uk/bosnia/yusrp.html
130 “yygoslavia Signs Special Agreement With Republiaska’ Southeast European Time&' Mar
2001), URL:http://www.balkantimes.com/htmli2/english/3178.htm
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Presidents of the reference states are proxiesthfeir co-nationals in Bosnia-
Hercegovina. Thus, the reference states are guasaot the Agreement for Bosnian

Serbs and Bosnian Croats.

The reference states have a similar role in tlgnisg’ of the British-Irish Agreement
(1998). Although the negotiations and final struetwf the three strands were
strongly influenced by the multilateral talks beemethe two governments and local
parties, the treaty itself is onlgignedby the reference states. The closing of the

Annex to the Belfast Agreement reads:

In witness thereof the undersigned, being duly eiigkd thereto by the respective Governments, have

signed this Agreement.

Done in two originals at Belfast on the 10th dayApfil 1998.

It is then signed by Tony Blair (British Prime Mabér), Mo Mowlam (Secretary of
State for Northern Ireland), Bertie Ahern (Irishoiseach), and David Andrews (Irish

Minister for Foreign Affairs).

b. Bilateral Institutions

There are institutions in the Belfast Agreement #il@w London and Dublin to act as
‘veto-players’. That is, the Irish and British Gonments have set up structures that
bypass decision-making procedures within Northeralahd. The Anglo-Irish
Agreement suggested a common front in Northerramel such that London and
Dublin might impose a solution in Northern Irelaader the heads of local actors.
This intergovernmentalism carried over to the Bhtlrish Intergovernmental
Conference (BIIGC), a part of Strand 3 of the BsllfAgreement (the antecedent to

the Intergovernmental Conference established ib)198
The BIIGC is designed such that there are reguketimgs between the British Prime

Minister and Irish Taoiseach at the ‘Summit’ let@fpromote bi-lateral cooperation’

for non-devolved issues related to Northern Ireldrad are of common interest to the
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two government. The meetings are co-chaired bySewretary of State for Northern
Ireland and the Irish Foreign Minister. In parteul

Co-operation within the framework of the Conferene# include facilitation of co-operation in
security matters. The Conference also will addressarticular, the areas of rights, justice, pnsand
policing in Northern Ireland (unless and until respibility is devolved to a Northern Ireland
administration) and will intensify co-operation Wween the two Governments on the all-island or eross

border aspects of these matters.

The Conference is designed as a forum in whichvtleegovernments can address any
disagreements between them, and does not inclydeegular role for local Northern

Ireland officials.

Beyond Transnational Consociation

There are also institutions in both Northern Irelamd in Bosnia-Hercegovina that do
not depend on reference state influence, but shioellchentioned for completeness.
These other institutions either have authority ifoaplementation or for arbitration.
That is, institutions can either give binding, entable decisions (implementation),
or can provide non-binding decisions (arbitration).

Implemention

The most significant of these ‘institutions’ in tBesnian context is the International
Community (IC), which is comprised of the interoatl organisations taking part in
the building of the Bosnian state: the OSCE, UNJ aspecially the Office of the
High Representative (OHR) in BiH. The latter wasabbshed in Annex X of the

DPA as the OHR, headed by the High Representaki®),(who is the ‘the final

authority in theatre regarding interpretation ofstragreement on the civilian
implementation of the peace settlemelit’The wording of the original annex

suggests that the role of the HR is more consuéiatiaving authority for ‘monitoring

131 Belfast Agreement, Strand lll, ‘British-Irish Imgovernmental Conference’, Art. 6.
132 Annex X, Art. V.
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implementation; promoting compliance; coordinaticigilian agencies; facilitating
conflict resolution; meeting donor agencies; arubréng on progress>* However,
the 1997 Peace Implementation Conference (PICpimBe-interpreted the mandate
in Annex X to prescribe a more proactive HR witleextive powers. The PIC is a
group of 55 countries and international agenciest tsponsor and direct’ the
implementation of the peace plan following Daytbfi.The Bonn conference
concluded that the HR can mak®nding decisions, which include instituting
temporary measures (i.e. laws) that are consistéhtthe Dayton-Paris Agreement,
and removing office holders that are acting comtrer the aims of the peace
implementation plan® The HR’s decisions include vital issues such asified
system for car license plates, and the nationalrhymd flag of the stat€® In
addition to the OHR, the OSCE was significant, siftovas in charge of conducting
elections, though it has slowly ceded the respditgibo local authorities. The 2004
local elections were the first to be completelydiad by Bosnian officials. The UN
has been in charge of reforming the border ancc@dervices, with support in the
latter from the EU.

The Human Rights Commission in Bosnia-Hercegovetaup under Annex VI of the
GFAP consists of two bodies. The first part of Axnél establishes the Human
Rights Chamber. The Human Rights Chamber has feumeembers, four of which
are appointed by the Federation and two by Repalffilpska. The remaining eight
members are appointed by the Council of Europecamthot be drawn from Bosnia-
Hercegovina or any neighbouring country (i.e. Geoat Serbia). The President of the
Chamber is selected from the ‘international’ mersberot ‘local’ appointeed®’
Investigations brought before the Human Rights Casion are usually handled first
by the Ombudsman (see next section), unless thkcapp explicitly requests the
Chamber or the case is referred to the Chambendpmbudsman. The scope of the
investigations include alleged human rights violas that contravene either the
European Convention for the Protection of HumarhRigind Fundamental Freedoms

or other human rights agreements explicitly mermtm the Appendix to Annex VI.

133 |bid., Art. 1.1,

134 Erom the OHR web site. URbttp://www.ohr.int/ohr-info/gen-info/

135 p|C Bonn Conclusions, Art. XI.2. URttp://www.ohr.int/print/?content_id=5182
13°F_ Bieber, ‘The Case Study of Bosnia and Hercego\forthcoming).

137 GFAP, Annex VI, Art. VII.2.
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The cases are heard in panels of seven membevkjch four will be ‘international’.
Once the decision is made, it is forwarded to tHdROand OSCE. Unlike the
decisions form the Ombudsman, Annex VI explicithates that decisions by the
Human Rights Chamber ‘shall be final and bindit{§The Chamber is set up such
that a majority of the members in each panel aadPtiesident of the Chamber will be
neither from Bosnia-Hercegovina or the referenegest so there is effectively an

‘international veto’ on issues referred to the Cham

Arbitration

The other part of the Human Rights Commission & Human Rights Ombudsman,
appointed by the Chairman-in-Office of the OSCEe T®@mbudsman cannot be a
citizen of Bosnia-Hercegovina or a neighbouringest? The Ombudsman initiates
an investigation of alleged human rights violatietther independently or at the
request of another party. Once the Ombudsman coesplee investigation, a report
is published with recommendations. If these recondations are not heeded, the
findings of the report are forwarded to the OHR.u3hthe decisions from the
Ombudsman are not binding (unlike the decisionmftbe Human Rights Chamber),

but are sent to the High Representative, who camadd compliance.

One of the most divisive issues in the Northertalrd peace process has been the
decommissioning of paramilitary weapons. The Brigsd Irish governments signed
an agreement in August 1997 creating the Indepérd&rnational Commission on
Decommissioning (IICD). The mandate of the IICD wasconsult with the two
governments and political parties in Northern Indlabout decommissioning; present
the two governments with proposals for decommissgncarry out tasks such as
monitoring and verification of decommissioning; aregporting the findings of the
IICD back to the two governments and parties in them Ireland'*° The three
members are General John de Chastelain (Canadd)agsador Andrew D. Sens
(USA) and Brigadier Tauno Nieminen (Finland), noae whom are from the

reference states. The independent Weapons Inspdtiair report back regularly on

%8 GFAP, Annex VI, Art. XI.3.

139 GFAP, Annex VI, Art. IV.2.

140 Agreement on Independent International Commissio®ecommissioning, J6August 1997, Art.
4,
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IRA weapons dumps are headed by former South AfriBAIC negotiator Cyril
Ramaphosa and former Finnish President Martti Ahtis

As in the previous section, the Human Rights Ominadsin Bosnia-Hercegovina,
the members of the IICD, and the weapons inspeatoisorthern Ireland are not
from the conflict area or the reference states.sTliuese institutions go beyond the
parameters of transnational consociation, but ertlie bodies in the previous section,
the above institutions provide advisory opinionst binding decisions. However,
their recommendations can be forwarded to instingithat have power to impose

decisions.

Concluding Remarks

The institutions of the Belfast Agreement and tlayon-Paris Agreement exhibit the
characteristics of consociational democracy. Batbues proportionality through the
electoral system, seat allocation in legislativedibs, and executive formation.
Moreover, the formula to allocate ministerial polithis and the selection of the dual-
premiership in Northern Ireland result in a grar@hlition between unionists and
nationalists. In Bosnia-Hercegovina, there areiexgrovisions for the composition
of the cabinets at the entity level that stipukatgrand coalition between Serbs, Croats
and Bosniaks. Moreover, the Speakers and Deputgkepe run on a joint ticket with
one of each constituent people, and the rotatingsi®ency is a three-person
institution with one Croat, one Serb and one BdsniBhe Belfast Agreement
provides for mechanisms on certain ‘key decisiamsthose that are petitioned by
thirty members of the Assembly that require cramswmiunity support. There are
procedures at the entity and state level in Bobl@ecegovina for any caucus of
constituent peoples in the upper chamber to triggrallel consent’ on issues that
threaten ‘vital national interest’. Such measumescansidered approved if they earn a
majority of each caucus in the upper chamber. Findie ‘parity of esteem’ in the
Belfast Agreement allows for single-religion edugatin Northern Ireland. However,
segmental autonomy is more developed in the Dagems Agreement. The
devolution in certain areas for cantons in FBiHugasthat local majorities have a
high degree of control over their own affairs. Theare similar stipulations for
municipalities in mixed cantons. The entities thelwss were initially defined along
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ethnic terms due to the legacy of the demograpmamges during the war. However,
the Constitutional Court decision on Constituenbfes protecting the rights of
Bosniaks, Serbs and Croats over the whole of tiréay of the state changes the
largely ‘territorial’ autonomy regime to a ‘non-teiorial’ one based on the protection

of the constituent peoples over the whole of Bosteacegovina.

In addition to the traits of consociational demagrathere are significant links
between the conflict zone and the reference stitben the institutional framework.
The Strand 2 institutions allow Dublin to cooperaith ministers in Northern Ireland
in areas of mutual concern such as tourism. ThésBrigovernment has links to
unionists through the maintenance of the UniontaedStrand 3 British-Irish Council.
In addition to these arrangements, the Belfast &ment can also be seen as a
‘federalising’ process. In the BIC, the constitupatts of the UK sit in a forum with
the Republic of Ireland. However, if there is ewechange in the sovereignty over
Northern Ireland, there may still be two jurisdicts on the island, since there are
advantages for both unionists and nationalistsegpksome territorial autonomy in a
‘united Ireland’. The provisions in the Dayton-RBakAgreement allow for ‘special
parallel relations’ between entities and otherestafThe Serb-majority Republika
Srpska has concluded such agreements with Belgratide Zagreb and the

Federation of BiH have also signed such agreements.

The bilateral relations between reference stateapdse the final dimension of
transnational consociation. In both agreements,réfierence states are signatories,
and are thus guarantors of the accords. The inhetial framework is more developed
in Northern Ireland, where the Intergovernmentahfécence of the AIA in 1985 has
been succeeded by the BIIGC, allowing high-leveinsits between the Prime
Minister and Taoiseach on non-devolved matters asctecurity.

There are some institutions both in Northern Irdland Bosnia-Hercegovina that are
not a part of transnational consociation. Somde$¢ institutions have a role offering
non-binding decisions, such as the IICD and Humaht® Ombudsman. On the
other hand, the OHR and Bosnian Human Rights Chaoaregive binding decisions.
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From the formal rules of the institutions, three tbe features of transnational
consociation are evident: internal consociatioference state/co-national links and
intergovernmentalism. However, bipartisanship witkihe reference states is not a
part of the formal institutions. Nonetheless, pplaontinuity within reference states
regarding the disputed area is a crucial partpofitical practice in ensuring

transnational consociation. Thus, the focus ofttiesis will move from the formal

institutions to the political practice to examinehether the four features of
transnational consociation are present in the implgation of the agreements in

Northern Ireland and in Bosnia-Hercegovina.

The investigation in the next three chapters wél drganised along the axes of
transnational consociation derived in the previoapter. The first will look at the
significant links between the reference state &mado-nationals in the disputed area.
The second chapter examines the factors in traonsahconsociation at the reference
state level: intergovernmentalism and bipartisgmshhe final empirical chapter will
investigate the performance of the power-sharirggtirtions internal to the conflict

zone, and evaluate whether the structures ar@s#lfcing and durable.
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Chapter V: Reference State/Co-National Links

Introduction

The persistence of links between reference staigsheir co-nationals in the disputed
territory is crucial to the rest of the analysise&ly, if there were no links between
the reference states and the conflict zone, theoliay change in the reference states
would not have any effect on the conflict. For epdenif there are no significant and
durable links between nationalists in Northernanel and Dublin, then changes in the
Republic of Ireland regarding policy in Northereland would have limited effect in

the latter.

The following sections will illustrate that thisk between certain groups and their
‘metropoles’ was not only significant in the negditbns of the respective settlements,
but also a means by which the reference statesl avide the implementation of the

settlement (which will be illustrated in subsequempters).

To establish that it is possible to have transnali@onsociation, it is necessary to

show four reference state/co-national relationships

* A durable link between Unionists in Northern Iredaand British institutions
in London.

* A durable link between Nationalists in Northern ldred and the Irish
institutions in Dublin.

* A durable link between Bosnian Serbs and Serbistititions in Belgrade.

* A durable link between Bosnian Croats and Crodtiafitutions in Zagreb.
It is only if all four of these conditions are filléd can there be a basis for

transnational consociation in both cases. Howat/@ne of the two reference states
for a case study does not have substantive linkk thie conflict zone, then the
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preconditions for a possible transnational congmtiaare not satisfied in this

particular case.

The types of links that can be investigated arearoms, but the following discussion
will be limited to six areaSThe first is that a connection between referetates and
co-nationals can be verified by personal pronourgcgmby policymakers within the
reference states and disputed territory. That eprasentatives from the political
parties within the conflict zone and reference estadll mention these ties. These
personal pronouncements take two forms. The Sr¢hat the reference states have a
responsibility to protect ‘their’ side. The seconeisting in case of Bosnia-
Hercegovina and reference states, is that themeuisified ‘ethnic space’ interrupted

by state borders.

Much of the evidence of these personal pronouncesmen based on primary
interview data with policymakers and journaliststie two disputed territories and
the corresponding reference stafedhe interviews in Northern Ireland were
conducted from October to December 2002, and ttezviews with reference states
were completed in spring 2003. The interview matdrom the other case study was
collected May to September 2003. Since the Bospaditical system is decentralised,
in addition to interviews in the three national italg (i.e. Sarajevo, Belgrade and
Zagreb), fieldwork was also done in Mostar and Bdnjka. The objective was to
obtain material from the main political parties Morthern Ireland and in Bosnia-
Hercegovina as well as the corresponding refersiates. Additionally, the goal of
the fieldwork was to get some supplementary infaiomafrom different levels of

governance in the two places, such as the perspsdtiom parties in government and
others that are not. Ultimately, it was not possiiol obtain interviews with two major
political parties: HDZ in Croatia and SRS in Serbidowever, using secondary
material and interviews from other sources, itasgible to include HDZ and SRS in

the analysis.

! Other possible areas to study could include smpported civil society links such as cultural
organisations and commerce.

2| would like to thank Vesna Bdjié-DZelilovi¢, Sasa BoZi Zdravko Grebo, Kishore Mandhyan,
Silva MeZnart and Rick Wilford for helping me arrange my fieldiol am especially grateful to the
staff at the Centre for Interdisciplinary PostgratduStudies (Sarajevo) and the staff at the Instfar
Migration and Ethnic Studies (Zagreb) for hostingdneng the summer of 2003.
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The second area for such relationships are thetitdgimal links by reference states
for their ‘nation’ outside the borders of the staidese types of ‘status laws’ are
found in many states in Central and Eastern Eurspeh as the Hungarian law that
promises responsibility for all members of the Haman nation, as mentioned in the

introductory chapter.

The third area for co-national/reference stateslirkinstitutional. That is, both the
Belfast Agreement and the Dayton-Paris Agreementtato provisions for
transnational institutions co-existing with interm@ower-sharing. In the Belfast
Agreement, all-lreland implementation bodies weee 1§ under Strand 2, and the
British-Irish Council as part of Strand 3. The D@yParis Agreement allowed for
entities to conclude agreements with other st@ewe the entities are dominated by
certain national groups, this allows for co-natisrta have links with their reference
states.

The political terrain in the reference states aisguted territory are not independent.

That is, for both case studies, political partieshie reference states have strong links
with particular parties in the conflict zone, aneé®e have ‘sister parties’. These direct

political links comprise the fourth area investaght

In both of the case studies, there has been arhistamilitary/security links which
persist to this day. Although these connectiondccdiave been included with the
‘institutional links’ mentioned above, it is insttive to discuss the security sector

separately.

The first five sections focus on legal mechanishmsugh which reference states and
‘their’ co-nationals are linked. However, more stag relationships have been and
continue to exist. The sixth section will look absgible illicit financial flows,

organised crime and state collusion in the two caséies.
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Pronouncements by Policymakers

A vital aspect underlining the relationships betweeference states and their co-
nationals is througlpersonal pronouncementsy political elites regarding Northern

Ireland and Bosnia-Hercegovina.

In the case of Bosnia-Hercegovina, the public datilans from politicians in the
reference states link the ‘homeland’ with ‘theio-pationals in the conflict zone.

During the presidential campaign in 2002, Kostunicade an appearance at Mali
Zvornik, just on the Serbian side of the Drina. tdenarked that Republika Srpska
was ‘part of the family, temporarily separated fratre Serbian motherland.
According to an ICG report from 2001, ‘FRY officsaht the highest level, including
President Kostunica and Foreign Minister Gorang®wal/ic, openly link the status of
Republika Srpska with the future status of KosdvBérbian intellectuals in Belgrade
underlined the notion of a unified ‘Serb ethnicgahat includes Republika Srpska
in a round-table of the Institute of Geopoliticalides in 1997.Although the round-
table was convened in the time of Milo&gvithe notion of a Serb ethnic space
remains salient with hard-line nationalists. As @RS-aligned journalist remarked
that ‘it is funny that there is a border betweenmbers of the same natichThe
public positions of the MFA and political partiesealess irredentist. There is a
consensus that Dayton should be followed to therleThus, representatives from the
Serbian MFA, SPS, and DSS assert a right to foretiap relationships with RS

under the Dayton-Paris Agreemént.

In Croatia, Zdravko Tomac once remarked thatimian’s wartime policy towards

Bosnia-Hercegovina had been correct and that al tfiroat entity should be

% M. Saponja-Had#i Serbia: ‘Kostunica Remarks Frighten BosnBzjkan Crisis Reporino. 368
(18" Sep 2002). URLhttp://www.iwpr.net/archive/bcr2/bcr2_20020918 1 éxt.

*ICG, ‘A Fair Exchange: Aid to Yugoslavia for RegarStability’, June 2001. URL:
http://www.icg.org//library/documents/report_arobi®400316 15062001.pdf

® HCHR (Serbia), ‘New Serbian Nationalism’,"LEeb. 2000. URL:
http://www.helsinki.org.yu/focus_text.php?lang=ed&iks=304 The salience of this ‘ethnic space’
was also mentioned in an interview with Sonja Bieer

® Interview with Vladabukanovi

" Interview with Dugan Crnogoevi¢; interview with Aleksandar Vulin; interview withikbla Lazi.
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established.Echoes of the unified ‘ethnic space’ from Sertiaratlists can be heard
from Zagreb. One member of the HSLS remarked: ‘Baour Croatian people are in
Bosnia. The border passes through the same pespleglations are important.’
However, the public declarations of the Croatiarvegpment and other political
parties assert the constitutional obligation (n@red in the next section) as well as
the special relationships protected by DPA. Thegalibn to protect Croats in BiH is
mentioned by representatives of the MFA, SDP, HSHSS, HNS, and the
President’s officé® The obligation to support Croats in BiH is alssexted within
the Zagreb human rights community. The Director toé HCHR in Croatia
emphasised that both Zagreb and Belgrade showd peovided support when
Bosniak politicians in Sarajevo suggest that Bo$teacegovina is a Bosniak stdfe.
The Croatian MFA posits it has an obligation tophelinority return of Croats to the
RS

There are also political pronouncements from patakers in the disputed area.
Advisors of the Croat Presidency in BiH all referte Croatia as the ‘homeland’ or
‘metropole’, despite a commitment to the politisaiuctures in Sarajevd.However,
they also see that with the normalisation of bikdteelations, Croats are pushing
away their ‘poor cousins’ in HercegovifiaRegarding the Bosnian Serb connection
with Belgrade, most in Banja Luka see Belgradehasr tcapital, the relations are
more ‘realistic’, and Serbs know that Sarajevohisirt capital’® In Belgrade, the
issues of BiH are not researched, and Kosovo gete mittentior® Refugees from
Bosnia-Hercegovina are not liked, as they are sesehringing troublé’ The focus
has moved towards the economic situation withirbfaeiKosovo, and occasionally

Montenegro.

8|CG, ‘Bosnia’s Nationalist Governments’,"d2ul. 2003. URL:
http://www.icg.org//library/documents/report_arci401057 22072003.pdf

? Interview with Zeljko Glavan

19 nterview with Davor Vidi§; interview with Mirjan&eri-Vac; interview with Zeljko Glavan;
Interview with Josip Torbar; interview with Vesnad®; and interview with Tomislav JakiPusé
believed that BiH had a problem with state legitisnaince all of its citizens did not see it as fthe
own’ state.

™ Interview with Zarko Puhovski.

2 |nterview with Davor Vidi§

13 Interviews with Stjepan Kljdi Nevenko Herceg and Andrijana Batisi

1% Interview with Stjepan Klju

15 Interview with Dragi Stanimirovi

18 Interview with Dugan Jardji

" Interview with Ognjen Prilsevi¢
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The feeling of ‘abandonment’ by the reference siatmore evident in the case of
Northern Ireland. Although there are differencedetween Dublin and London, the
policy from both governments has been ‘even-handedm the London perspective,
‘the government has regular meetings with all tbktipal parties in Northern Ireland.

There is no distinction between Unionist and Natlists.®

According to a former David Trimble advisor, Unistd expect support from the
British government, but are unhappy since Londos baen ‘even-handed®
Trimble’s special advisor, Steven King, appreciatad difficult position of the
British Government: ‘The London government is imifficult position: it must be
seen as a counterweight [to Dublin], but also’f&iHowever, King also says that the
NIO is ‘not committed to this place [Northern Iret§. That really needs to change.
The NIO officials still don’t see Unionist partiése way the Irish government sees
the SDLP as a part of the proceSther unionist politicians say that the promises
made by the Labour government have not been detlyeso unionists feel
‘alienated’?? Robert McCartney, an anti-Agreement unionist, attég the British
policy since Peter Brooke’s statement in 1990 hasnbto ‘dispose of Northern

Ireland.?®

Similarly, for the Irish Government, ‘one of the jorachanges has been the growing
relationship with Unionists. There was a relatiopshkith the UUP, but now there is
contact with the DUP? The fair approach by the two governments hastetici
complaints from some republican policymakers. Feandolloy (SF) says that
‘Dublin has not delivered. They did not complaimywpublicly about the suspensions.

Republicans definitely felt let dowA>”Dara O’Hagan (SF) comments:

18 Interview with Senior Official (NIO); another offial at the NIO, William Stevenson, commented

that the problem in Unionism has been that thadBrigjovernments have been ‘too fair’, while ittifl s
seen that Dublin speaks for nationalists.

9 |Interview with Graham Gudgin

2 Interview with Steven King

2 |bid.

2 Interview with Peter Weir

2 Interview with Robert McCartney. Peter Brooke rti&ecretary of State for NI, made a speech in
London on & November 1990 declaring that the British had mifish economic or strategic interest’
in Northern Ireland.

# Interview with Senior Source in the Irish Govermine

% Interview with Francie Molloy
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There are times when the Dublin government canrbager. You get the impression it acts as a junior
partner to the British government. It has not alsvagheld the interests of Nationalists in the North

[The Irish Government does] not always go as favasvould like them t&°

Constitutional Links

The second type of link between reference statéscamnational isconstitutional
That is, reference states declare an explicit resipdity to protect their co-nationals
in the disputed territory. Such evidence can omlydund in two of the four reference

states.

It is not surprising that the constitution of thaibh of Serbia & Montenegro does not
have a reference to protection etternal Serbs, even in the Constitution of the
Republic of Serbia (1993).Serbs living in Croatia and Bosnia-Hercegovina ever
still internal to Yugoslavia in 1990. By contrast, the Croatiaan§itution asserts an
explicit constitutional obligation to the Croatsvitig abroad. Article 10 of the
Croatian Constitution states:

The Republic of Croatia shall protect the rights artdrests of its citizens living or residing abdpa

and shall promote their links with the homeland.

Parts of the Croatian nation in other states dhmljuaranteed special concern and protection by the
Republic of Croatia.

This article was mentioned by Croatian policymakersZagreb in the previous
section to justify ties with Hercegovin Croats. Titeason for these provisions was
that the Croatian HDZ supported its twin sistertyar Hercegovina (HDZ-BiH) and
other nationalists at the inception of the Croatiatate. Hercegovina was
economically targeted by Belgrade during the comstwgra, so many Croats from
the region emigrated in the 1970s and became wedlthplaces like Germany,

Canada and Argentina. These Hercegovins were pliedotty religious and

2 Interview with Dara O’Hagan
2" The Constitution of the Federal Republic of YugeisldgApril 1992) was superseded by the
arrangements agreed between Serbia and Montemefebruary 2003.
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nationalist, and formed ties with the pre-indeper@eHDZ to aid the state-building
project.”® The HDZ reliance on Hercegovin Croats resultedthia allocation of
parliamentary seats in the electoral law for thiasgora’, the 1% electoral unit in
Croatian elections, since the ‘diaspora’ is comgasainly of Hercegovin Croats.
The existence of the T'lelectoral district follows from theonstitutionalobligation

of Zagreb to protect all Croats, irrespective @itestof residence. This protection has
been used by the HDZ to ensure extra representatitine Sabor as well as extra
support in the presidential elections, even atter énd of the Tdman regime. The

election results below illustrate the effects @ " district in recent elections.

The presidential election in Croatia follows a tveand run-off system common in
Europe. That is, the two candidates receiving flgbdst total of votes from the first
round have a second election just between the twbemn if no candidate receives
over 50% of the vote. The winner of the second dobecomes the president of
Croatia. In 2000, Dr. Mate Gran{then HDZ) received only 22.5% of the first round
votes for Croatian president, but 68% of the vdtes the diaspora went to Grani
including 90% of the votes from Hercegovifidor the Sabor elections held the same
year, the HDZ government was unseated by an SDRdatition. Nonetheless, the
votes from the 1% electoral unit (a majority of whom were from Basni
Hercegovina) voted overwhelmingly for the HDZ, w@h.9% of the votes. All six of
the corresponding seats in the Sabor went to th&.Hithough the effect of the
diaspora vote has diminished since 2000, all featsfrom the 1 electoral district

in the 2003 parliamentary elections were allocatedhe HDZ*' Nonetheless, the
cross-border ‘diaspora’ plays a significant roleelectoral politics in Croatia, and
prevented non-nationalist parties such as the 38R §aining power before 2060.
Even in the 2005 presidential election, a sigaificgap remains between the overall
results and the i"election unif®In the first round of the election, the incumbent

28 Interview with Julien Berthoud (OHR, Mostar)

% The 12 electoral units include ten territoriallyfided constituencies, one for the diaspora, and one
for national minorities.

%0 Hercegovin numbers courtesy of Julien Berthoudsi@ential election results from the Croatian
Electoral Commissiorhttp://www.izbori.hr/arhiva/arhiva2000Pred/Pred1ftm

31 Results from Croatian Electoral Commission. The HB@won 57.64% of the diaspora votes, with
the hard-line nationalist Hrvatski Blok a distaatend with 9.73%.

32 Interview with Mirjana Fet-Vac (SDP, Head of Croatian Delegation to CoE)

% The electoral unit name has changed from ‘diaspordoreigner’ according to the election results
published on the Coratian Electoral Commission websi
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Stjepan Mesi (HNS) received 48.9% of the total votes while thBZ candidate,
Jadranka Kosor, only obtained 20.3% of the voteug this was enough to move to
the second round of the electidhHowever, Kosor received 59.8% of the votes from
the 11" electoral unit compared to 13.7% for Miesh particular, 68.3% of the 53884
valid ballots cast went to the HDZ candidate, wholely 9.0% were for Meéi
Moreover, the hard-line ‘nationalist’ Hrvatski Blatandidate I\ PaSalic (who is
Hercegovin) only received 76 fewer votes than Kleslthough Pasalireceived 1.8%
of the overall vote in the first round. In the sedaound, the same pattern emerged
between the 11 electoral unit results and the overall vote. Mesis re-elected,
winning 65.9% of the vote, but only getting 12.1% Bosnia-Hercegovina in the

second round.

In the other case study, there is no ‘status lamamating from London regarding the
Unionists. This is simply because the present dofishal arrangement is that
Northern Ireland is an integral part of the Unitkddgdomde jure so there is no need
to afford special protection for her citizens inrtth@rn Ireland. Additionally, the

Belfast Agreement re-affirms the principle of cams® underline British sovereignty,
such that ‘the present wish of a majority of thegle of Northern Ireland, freely

exercised and legitimate, is to maintain the Unfon

By contrast, the original wording of Articles 2 aBaf the Irish Constitution asserted
an explicit territorial claim on all of the land duseas of the island. The two articles
were changed as a part of the Belfast Agreemetitl&2 now reads:

It is the entittement and birthright of every perdoorn in the island of Ireland, which includes its
islands and seas, to be part of the Irish Natiorat Th also the entitlement of all persons otherwise
qualified in accordance with law to be citizensl@fland. Furthermore, the Irish nation cherishes it

special affinity with people of Irish ancestry ligj abroad who share its cultural identity and hggt®

The amended article still has a connotation ofaasibilities across the borders of the
internationally-recognised twenty-six county Repebdf Ireland. Even the newer

version of the text has ramifications for crosseaurcitizenship rights. Since Article

34 Results from the Croatian Election Commission.
% Belfast Agreement, ‘Constitutional Issues’.
36 Constitution of Ireland: art. 2.
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2 allows those born on any part of the island toghen citizenship, those from
Northern Ireland are automatically eligible. Theie a constituency residency
requirement to vote in DAail elections. Howeverpezome President, one only needs
to be an lIrish citizen. Thus, for the last two teymelfast-born Mary McAleese has
been the Head of State, an automatic citizen dimeebirthright’ of the Irish nation
extends beyond the border of the Republic of liklan

Institutional Links

In addition to constitutional declarations in refiece state constitutions, there are also
institutional provisions in the peace agreementd&ah Northern Ireland and Bosnia-

Hercegovina.

The Washington Agreement predates the Dayton-RPsgigement by a year. As
mentioned in the previous chapter, this agreensy# but the structures for power-
sharing between Bosniaks and Croats, and establshBosniac-Croat Federation’
that was the harbinger of the Federation of Bosteecegovina. The preamble of the
Agreement suggests a confederation between thebRemi Croatia®’ Some Croat
politicians claim that Dayton-Paris Agreement atgydadds on’ Republika Srpska
as well as weak federal structufédhis would bolster the claim for a permanent,
cross-border confederation between Zagreb anddberktion. However, the Venice
Commission concluded that the Dayton-Paris Agree¢nsaperseded the earlier
document, so the previous confederal arrangemerds n@ longer valid. In
considering the Preliminary Agreement (denotedthe Agreement’ in the quote
below) on the establishment of a Confederation betwFBiH and the Republic of

Croatia, the Venice Commission concluded:

The Commission considers the establishment of aedenétion between an Entity and another State as
clearly inconsistent with the sovereignty and terial integrity of BH and therefore as

unconstitutional...It is clear that, as from the gnirto force of the new Constitution, the Washingto

37 For a text of the Washington Agreement, see:
http://www.ecmi.de/cps/documents_bosnia_washinbtom.

3 For example, Miroslav kman claims that the Serbs were invited to joinWeshington Agreement
if they wanted. Interview with Miroslav Bman.
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Agreement may be used as a basis for the conclasiagreements only to the extent the agreements

are compatible with the new Constitution.

This Agreement, which was concluded before Dayt@s, to be regarded as superseded by the new
Constitution®®

Thus, the confederation is superseded by the afyantities to form ‘special parallel
relationships’ with neighbouring countries as loag such agreements uphold the
territorial integrity of Bosnia-Hercegovirid Although there is no explicit mention of
which neighbouring countries entities can form sgaelationships within Annex IV,
the measures have been used for obvious ends byehtties to create sub-national,
legal relationships between Bosnian Serbs in RSBeigrade on the one hand, and
Bosnian Croats in the Federation (FBiH) and Zagrethe othef!

The Special Relations Agreement between CroatiaRBiHl was signed into law in
April 1999, resulting in cross-border cooperationscience, technology, education,
tourism, culture, pensions, protection from natutishsters, economic co-operation,
energy and social protectiéhThere was a deeper reason for the HDZ regime to
implement these special parallel relationships.njeraluiman asserts that ‘The
Agreement provides for the rights and continuaricthe Croatian people in Bosnia

and Herzegovina®

There has been substantive funding from ZagrelCfoat housing and education in
Bosnia-Hercegovina During the previous regime,ghgas housing and resettlement
in and south of Mostar funded by Zagreb. Althoughk funding has been reduced, the
demographic shift of importing Croats has been detefd, so there is no need for
further cooperatiofi’ In other areas, the current Croatian governmemigiprojects
for Croats in Bosnia-Hercegovina. The governmentdg20000 million kuna (1 kuna

39 Venice Commissiorraft opinion on the constitutionality of internatial agreements concluded by
Bosnia and Herzegovina and/or the entifi€®L-FED(1998)02]. URL:
http://www.venice.coe.int/docs/1998/CDL-FED(1998)a0asp

OArt. 111, 2(a).

“Article 4 of the Constitution of RS states: ‘ThepRblic [Republika Srpska] may, according to the
Constitution of Bosnia and Herzegovina, establgdcal parallel relations with the Federal Republic
of Yugoslavia and its member republics’.

2 OHR: Economic Newsletter, vol. 2, no. 6 (July 1999)

3 Speech by Franjo Bman on the State of the Nation of the joint sessiahe Sabor (1999).
Reproduced on the Croatian Embassy website. URL:
http://www.croatiaemb.org/politics/1999/addressB8a. Last accessed 19th Nov 2004.

* Interview with Amna Popovac and Amela Rebac (St@&#, Mostar).
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= €7.4, October 2005) annually between 2001 an® 200building materials to help
reconstructiorf> Moreover, the Croatian government funds Croatistural projects,
just as it does for Croats in Slovakia, Vojvodimal aontenegrd® The MFA have a
programme of €700000 to fund -cultural projects. sTHund includes the
reconstruction of cultural buildings, such as ches; and the Croatian National
Theatre?’ According to OHR (Mostar), instead of directly €éing the projects in
Hercegovina, the Croatian government is offerirgséhfunds for re-building schools,

churches, and other ‘cultural’ projects via Saraj&v

The final significant area of cross-border invesiins the funding of a separate
‘Croatian’ university in West Mostar in accordaneath the Special Relations
agreement in 1998. The former Deputy Minister foleSce and Education states that
the Croatian government has supported educatiétersegovina. In particular, there
was funding for education and science educatioduding funding for the West
Mostar University. Moreover, the Croatian governingupplied additional financial
support by sending lecturers (e.g. from the medichlool) from Zagreb to Mostar
and providing scholarships for Hercegovins to stimyZagreb? Although these
links are legal, there are dissenting voices irhltagreb and Mostar. A community
organiser in Mostar remarks that there are ‘even tmiversities [in Mostar].
Individually, both universities are terrible. Ifay join up, maybe they can form one
decent university>® The leader of the small Liberal Party in Croaki@, Banac, says
that there should not be a separate universityastwWiostar. He believes that funding
the university is ‘cultural segregatiott'.

Although there is a stronger Zagreb-Sarajevo aries2000 and a change to fund the
West Mostar University federally (i.e. via Sarajewnot directly to Hercegovina), the
current Croatian government still defends the sspauniversity. Josko Paro, a
former Deputy Minister of Foreign Affairs and cumteCroatian Ambassador to the

UK, says that West Mostar University is a privateversity and the only one that is

5 Interview with Dunja Jevak

8 Interview with Davor Vidi§

" Interview with Dunja Jevak

8 Interview with Julien Berthoud
9 Interview with Radovan Fuchs
%0 Interview with NedimCisi¢

5! Interview with Ivo Banac

146



REFERENCE STATECO-NATIONAL LINKS

Croatian. Thus, it is important to preserve thédnjsand culture of the Croatslt is
perhaps this moral (in addition to financial) sugggoom Zagreb that impeded the
passing of the Higher Education Framework Law watld have created a state-wide
agency for recognising qualifications, and wouldwre that Bosnian diplomas would
be recognised in the rest of Eurdpélthough there had been a lengthy consultation
with members of all three constituent peoples amael €ouncil of Europe, Croat
deputies of the federal parliament invoked thealvitational interest’ clause in May
2004, because they felt that the law did not malemaate provisions to protect West
Mostar University’*

In accordance with Annex IV of the DPA and the R&S§litution, the presidents of
the Federal Republic of Yugoslavia and RS conclugiedagreement in May 2001,
which was ratified by the RS National Assembly ialyJ2001. Despite some
challenges that the accord was in contraventiah@iconstituent peoples decision of
the Constitutional Court as well as the constitutidghe High Representative
concluded that the agreement was valiflhe areas of cooperation were similar to
those between Zagreb and FBiH, and are listed iticlar2>® In addition to the
provisions of Article 2, the agreement also essdtglil a Council for Cooperatih.
The Council consists of the Prime Minister, Deptyme Minister and relevant
minister from Belgrade and from Banja Luka meetavgry three months to discuss
aspects of implementation. These arrangements iardars to the North-South
Ministerial Council (which is mentioned below). Awrding to Mladen Ivardi, one of
the reasons for these agreements between entiite4heir’ reference states is that

*2 Interview with Josko Paro

>3 The law was drafted so the BiH would be in linehiitie ‘Bologna Process’ of harmonising higher
education qualification throughout Europe

% E. Bayrasli, ‘Comment: Bosnia’s Education Law FiasBailkan Crisis reportno. 498 (28 May
2004). URL:http://www.iwpr.net/index.pl?archive/bcr3/bcr3 2084498 5_eng.txt

%* OHR Press Releasd! Bune 2001. URLhttp://www.ohr.int/ohr-
dept/presso/pressr/default.asp?content _id=4431

* The list of areas from Article 2 are: economy asd af natural resources; planning; legislature;
privatisation and denationalisation; science aotnelogy; education, culture and sport; health-care
and social policy; tourism and environmental proteg information; the protection of freedoms and
rights of the citizens in line with the highestratards, and in particular the standardisation and
recognition of the right to dual citizenship to titzens of the Federal Republic of Yugoslavia and
Republika Srpska; curbing all forms of crime; amdethice (education, equipment, joint production
etc.) to a degree that is in conformity with thea@eAgreement.

" Ibid., Articles 3-6. An online translation of tagreement can be found at:
http://dev.eurac.edu:8085/mugs2/do/blob.doc?type&derial=1017236424771
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‘parts of the population have to be convinced thay were not lost® In other words,
the institutional connections and high-level ‘Colinmeetings between almost-
exclusively Serb RS officials and Belgrade asswes$§in BiH that they have some

institutional connections to ‘their homeland'.

The inclusion of Dublin in matters for the natiasacommunity in Northern Ireland
can be traced back to both the failed Sunningdabep-sharing arrangements and the
AlA. The Intergovernmental Conference set up by tht#er gave Dublin ‘a
framework within which the Irish Government may portward views and proposals
on the modalities of bringing about devolution inrtthern Ireland, in so far as they
relate to the interests of the minority communifyThese cross-border links were
further formalised in Strand 2 of the Belfast Agremt through the North-South
Ministerial Council (NSMC). The NSMC is a forum wihich the Northern Ireland
First Minister, Deputy First Minister, Irish Taoeeh, and relevant ministers from the
respective administrations could discuss mattersoaimon concerff Although the
relevant minister need not be nationalist, the ristrawo institutions negotiated by
Dublin and London were established to satisfy tlighes of the nationalists. The NI
Life & Times Survey (2003) illustrates the gap beén nationalists and unionists
regarding the ‘Irish dimension’. Although therenst a perfect correspondence, the
religious labels of ‘catholic’ and ‘protestant’ aneed as proxies for ‘nationalist’ and
‘unionist’. In the 2004 survey, only 1% of the ‘batic’ respondents described
themselves as ‘unionist’ and 1% of ‘protestants’saldmed themselves as
‘nationalist’ ®* There is 34% support for ‘a lot’ of Dublin involvesnt, and 49% for ‘a
little’ by ‘catholics’. By contrast, 63% of ‘protemnts’ believe that the extent of

Dublin involvement should be ‘not at aff.

%8 Interview with Mladen Ivardi

%9 Anglo-Irish Agreement, Atrticle 4c.

% As mentioned in Chapter 4, the six areas for ebusgler cooperation were: transport, agriculture,
education, health, environment and tourism.

®LNILT (2004). URL:http://www.ark.ac.uk/nilt/2004/Political_Attitudd$NINATID.html.

%2 The question asked was ‘To what extent do you ttirkRepublic of Ireland should be involved in
Northern Ireland’s affairs? Would you say..URL:
http://www.ark.ac.uk/nilt/2003/Political_Attitudd3OIINNI.html. Also see
http://www.ark.ac.uk/nilt/2000/Political_Attitud€sFAPROP2.htmfor the level of support for North-
South bodies from the 2000 survey. 25% of the @atk’ ‘strongly support’ and 53% ‘support these
institutions.
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Strand 2 institutions took three forms before tRO2 suspension. First, there were
high level plenary meetings that were chaired eibyethe Irish Taoiseach, or jointly
co-chaired by the First Minister and Deputy Firshigter. These meeting allowed the
executives from the two administrations to disahesoverall operation of the cross-
border structures. Second, there were six crossebemplementation bodies created
by the Agreement which were accompanied by sectoraétings between the
appropriate ministers from the Northern Ireland &xve and Irish Government. In
the six other areas of agreed cooperation, thene wectoral meetings, but no

corresponding implementation bodies.

The NSMC meetings were used by both the UUP and fali®liticise issues outside
the areas of cross-border cooperation. David Tengxicluded Sinn Féin ministers to
the NSMC, though NI High Court Justice Brain Kauted in January 2001 that the
First Minister could not exert pressure on SinnnHéi this way. The DUP minister
did not attend the transport sectoral meetingsn ¢lveugh the issues discussed, such
the improvement of railway links across the boreesre not ‘sectarian’. Nonetheless,
the implementation bodies did identify some strmtegeas for policy coordination.
Each of the twelve areas are briefly mentionedwelo

InterTradelreland recently explored the developmaihtin all-Ireland information
technology ‘Digital Island’ scheme and the creatddmore cross-border partnerships
in science/technology research. The Food Safetydbas created awareness about
food safety issues through various public serviammaigns. Although there have
been complications transferring the authority frima Irish Commissioner of lights
(requiring a change in British legislation), thelEC has examined issues related to
aquaculture in both the Foyle and Carlingford Laughaterways Ireland is
responsible for the development of rivers and caaoalan all-Ireland basis, including
exploring the feasibility of re-opening the Ulst@anal (connecting the Shannon-Erne
System to Lough Erne and Lough Neagh). The Spdeial Programmes body
(SEUPB) distributes EU Funds earmarked for crossldroprojects for community
building, including over €200 million from the PEAQI fund. Finally, the Language
Body is made up of Foras na Gaeilge and Tha Boods@r-Scotch. The former has
developed educational resources in Irish, fundeshdanguage publications and
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funding for the compilation of dictionaries. Ther@sponding Ulster Scots body has

developed education materials for a language course

In the six other areas of policy coordination, esinave been identified for an all-
Ireland strategy. In the health sector, it has @@geed that problems such as accident
and emergency services, a strategy in case ofj@& emaergency, and cancer research
could all be tackled more effectively on an allldred basis. The education sector is
working on pooling expertise on special-needs ceild and harmonising
qualifications for teachers to facilitate mobilityf teachers. The tourism sector,
coordinated by Tourism Ireland, has concentratedmorall-Ireland strategy. Cross-
border cooperation in agriculture is crucial, aslenced by the foot-and-mouth crisis.
The agriculture sector has put together a joint jid& convergence of Animal Health
as well as rural development with an all-islan@t&tgy. The environment sector was
developing an all-Ireland approach to recycling anproposed study examining the
impact of agriculture on the environment on anisdfind basis. Finally, in the
transport sector, the focus has been on the dawelopof an all-island plan for ralil
and road safety. Interestingly, issues such agnbdernisation of the rail network
have not been on the meeting agenda.

Although the issues discussed above are mundaméghplenary meeting before the
2002 suspension proposed some possibly controlergasures by discussing to
create more all-Ireland institutions. First, thenjocommuniqué put forward an idea
for an all-island version of the Civic Forum, a saltative body for elements of ‘civil

society’. The communiqué also noted that memberthefDail and the Assembly
should meet in order to establish a joint parliatmagn North-South Forum. The

establishment of these new North-South bodies ackuded in the recent joint

Dublin-London as part of the 2004 review of the égment?

The important institutional connection between Laménd Unionists for the latter is
through the maintenance of the Union, not the ldgveent of new East-West bodies.
Thus, Unionists focused on internal Strand 1, nastBVest Strand 3 structures

during the multi-party negotiations leading up ke Belfast Agreement. The high

%3 Proposals by the British and Irish Governments f@amprehensive Agreemdd®" Dec. 2004):
Annex B, para. 7-8.
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level of ‘protestant’ support for a devolved legtsire in Northern Ireland can be
verified from NILT survey data in both 2001 and 300 the establishment of a
regional Assembly (subordinate to Parliament) regné links between Unionists and

their reference state centred in London.

Mutual Destruction Clause

The unionist negotiating team wanted to ensure ¢hags-border institutions would
be subordinate to the Assembly. On the other haatipnalist politicians preferred
strong, independent north-south bodf@Nationalists wanted the NSMC to be
established by legislation through the Oireachtad Westminster to underline the
independence of the cross-border bodies from tlseibly, while Unionists insisted
that the NSMC be established through the Assemidlythe Oireachtas, to tie it to
devolution in NI. In the end, the NSMC and implertation bodies were brought
about through legislation by the two governments, the decision on the areas for

cooperation were decided between Dublin and Beifast

During the negotiations, Unionists were concernkdt tthe Nationalists would
undermine the Assembly, so that the North-Southdsodiould be more important,
while Nationalists were worried that Unionists wibwindermine cross-border bodies
to ensure no development of ‘all-Ireland’ instituts. To ensure that neither group
undermines one of the strands, the Assembly andNitith-South bodies had a

‘mutual destruction’ claus¥.The Belfast Agreement stipulates that:

It is understood that the North/South Ministeriabu@cil and the Northern Ireland Assembly are

mutually inter-dependent, and that one cannot sisfielly function without the othé?.

% 1n 2001, 47% of the protestants believed the Wwagtto govern NI was through an elected
parliament with extensive legislative and tax-makrowers, with a further 18% wanting an assembly
with limited powers. This had changed to 37% ant 3&spectively in the 2003 NILT poll.

8 G. Mitchell, Making PeaceNew York: Knopf Publishers: 143.

 B. O’Leary, ‘The Character of the 1998 Agreemensiiis and Prospects’: 64.

67 G. Mitchell, Making Peacel175-6. Instead of ‘mutual destruction’, Paul Bavites that the Strand 2
institutions are not ‘free standing’. See P. B&kge Belfast Agreement of 1998: from ethnic
democracy to a multicultural, consociational set#at?’, inA Farewell to ArmsP?ed. F. Stephen, A.
Guelke and M. Cox. Manchester: Manchester Univs$(2000): 44

% Ibid., Art. 13. This is called the ‘mutual destiioct clause by George Mitchell iMlaking Peace
175-6.
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This ‘mutual destruction’ clause was designed tassere both sides that the
institution-building was done in a balanced manmdthough the Assembly and
cross-border bodies were designed to be mutualtgrdependent, the Irish
Government amended domestic legislation in Noven#i)2 so that the NSMC
would continue to function as well as the implenatioh bodies during the
suspension of the Strand 1 structufé3his incensed unionists who are already
worried about deals done between the two goverrsriemer their heads’. While in
suspension, the cross-border institutions operata are and maintenance’ basis,
meaning that the meetings are now attended bytdiuée ministers from the British

Government instead of members of the NorthernnceBExecutive’

Direct Political Links

In addition to the institutional connections withetreference states, there are also
directpolitical links. These can be manifested in a few different waie. first is that
political parties may form cross-border alliancesurther their cause. The HDZ and
its sister party HDZ-BiH were almost indistinguibte until the change of
government in 2000. Even now, the two parties coatd candidates for the HDZ
‘diaspora’ candidates, although the ‘reformed’ HBid refuse some of the ‘murkier’
offerings from Hercegovina in 2003The Democratic Party of Serbia (DSS), led by
Vojislav Kostunica, is popular among nationalistfRepublika Srpska (RS), since he
opposed various peace plans supported by the \IMeste run-up to the election in
2000, DSS representatives attended SDS events anRSupported RS candidafés.
After the SDS election victory in RS, Kostunica a8B0S leader Dragan Kalihi
signed a formal agreement for cooperation betwkerntwo political parties in areas
such as refugee return and educaffon.

®R.A. Wilford, ‘Intergovernmental Relations’, Quarterly Monitoring Report (Northern Ireland):
Quarterly Report, February 2008ondon: UCL Constitution Unit (2003): 18. URL:
Dottp://www.ucl.ac.uk/constitution-unit/monrep/ni/rhézbruarv 2003.pdf

Ibid.
"L A. McTaggart, “Reformed” HDZ Set to Take PoweBalkan Crisis reportno. 469 (28 Nov.
2003). URL:http://www.iwpr.net/index.pl?archive/bcr3/ber3 2003469 1 eng.txt
27. Cvijanov, ‘Kostunica Rescues Bosnian Serb Nationalialkan Crisis Reportno. 201 (&
Dec. 2000). URLhttp://www.iwpr.net/index.pl?archive/bcr/bcr_ 2000621 eng.txt
3 AFP, 3F' July 2001.
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There are strong historical links between the SIAbA Irish political parties in the
South, though it is the Irish Labour Party that Isaster party’ links with the SDLP.
The Labour Party canvassed with the SDLP for teedéection, and cooperated with
the SDLP during the referendum on citizenship & South’* According to an Irish
Government official, the links are strong betwearblh and the Nationalist parties,
since the latter see ‘Dublin as their capifalthe DUP reacts to these strong ties by
dealing directly with Dublin instead of interfacimtirectly with Nationalist partie.
The links between Dublin and nationalist parties @meated with some suspicion by

Unionist parties. According to Steven King:

They are [Dublin is] still too close to the SDLP four liking. The SDLP does not exist as an
autonomous body. They rely on Dublin to write thedeeches, research, and provide money. | think

that relationship is too cogy.

Unionist suspicion stems from a fear that a ‘patienalist’ alliance of nationalists,
republicans and the Irish government would negetaideal with London over the
heads of Unionists. The so-called ‘pan-nationalisint was significant in putting
together the documents that would eventually becpan¢ of the Downing Street
Declaration:

Reynolds, having learned about the exchange ofadd@ns, got behind the process. Reynolds and
Hume spoke often on the phone, and the latter ltesveften to Dublin to work on the declaration.
Father Reid conveyed messages between Adams arith.DMibme and Dublin offered a reply, drafted
by O hUiginn’®

Historically, there have been similar links betwethie Ulster Unionists and the

Conservative Party, and the former have traditigrtaken the Conservative Whip at

Westminster. However, the strength of the connadtias waned since the end of the
Stormont regime in the 1970s and there was a la#takthe signing of the AlA.

" Interview with Fergus Finlay
;Z Interview with Senior Source in the Irish Govermine

Ibid.
" Interview with Steven King
8 E. Mallie & D. McKittrick, The fight for peace : the secret story of the Ipgtace process.ondon:
Heinemann (1996): 150. Albert Reynolds was theshlfiaociseach and Sean O hUiginn was a senior
official who is now Irish Ambassador to Germany.

153



REFERENCE STATECO-NATIONAL LINKS

However:

The Conservative Party's dependence on the Ulstemidts and Major's consultation with the UUP
throughout the negotiation of the Downing StreetIBeation seems to have given the Ulster Unionists
the confidence at least not to oppose that inigatirom the outset. Parliamentary arithmetic at
Westminster may have finally forced the British gounent to play something like the supporting role
for Ulster Unionists that the Irish government hiaditionally played for Northern Ireland

nationalists’®

Contrary to Unionist fears that a deal would beedoner their heads, John Major
‘opened private consultation with the long-serviegder of the Ulster Unionists,
James Molyneaux: ‘To have any chance of gainingohist agreement, | thought it
essential to take Jim [Molyneaux] into our confidenlisten to his views, and keep
him briefed.?’ This contact became the basis of a united UniBrisish position, as

Major comments: ‘I wanted Albert Reynolds to undens that the Joint Declaration,
in its existing form, had no hope of winningritish or Unionists acceptance.

[emphasis addedf”

These reference state connections were also evillgintg the negotiations leading
up to the Belfast Agreement. Some observations fa@orge Mitchell’sMaking

Peaceillustrate these links:

The UUP needed reassurance on those two issuesngriselease and decommissioning]. So they
went to the only place they felt they could gett tteassurance...At about mid-afternoon, five of the
highest UUP officials, led by Trimble, met with Bt

The prime ministers were negotiating in London, thety were in contact with some of the parties in
Stormont; the British side with the UUP, the Iristth the SDLP and Sinn Féfi.

As to their [prime ministers] negotiations in Lawrd | hoped that they would come up with an
acceptable agreement. Since Blair was keeping Teirabivised, and Ahern was doing the same for

Hume and Adams, that was a reasonable expect4tion.

bid.: 39.

8 3. Major,John Major: the Autobiography.ondon: Harpercollins (1999): 450.
& |bid.

82 G. Mitchell, Making PeaceNew York: Knopf Publishing (1999): 179.

8 Ibid.: 153

% |bid.: 154.
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These links between the reference state governmedtpolitical parties in Northern
Ireland have continued into post-Agreement Northegtand, and were evident in the
negotiations to re-establish the institutions te [2004. The DUP and Sinn Féin have
supplanted the UUP and SDLP as the electorallyngést parties in their respective
communities. The reference states remain guarantdrs ‘their’ respective

communities in the recent attempts to resume thielded institutions:

UK Prime Minister Tony Blair is expected to give @adment to DUP leader lan Paisley in London on
Wednesday.

While, at the same time, Irish Taoiseach Bertie Aheill hand the paper to Sinn Féin leader Gerry
Adams in Dublirf®

Military/Security Links

Although Northern Ireland is a part of the Unitethfdom de jure the cost of the
security provisions is also borne by the Irish Eeanner. The additional expenditure
on the Irish side was devoted to extra security @atdolling measures. According to
the estimate from the New Ireland Forum Regdré Cost of Violence Arising from
the Northern Ireland Crisis since 19§Published in November 1983), though the
British Government spent more than three times ashnon additional security-
related expenditure, the Irish Governmant actuafent four times as mugber
capitain 1982-83°

Margaret Thatcher once famously referred to NorthHeeland being as ‘British as
Finchley’, though the security environment in tipeovince’ suggests that this is not
the case. Unlike any other part of the United Kmmm¢ Northern Ireland is in a ‘state
of emergency’. This allows the British Governmemtderogate from the European
Convention of Human Rights (ECHRJ.In particular, the British Government
derogates from Article 6 of the Convention to dedh alleged terrorist offences. The

unique situation in Northern Ireland is underlingdthe provisions in the Agreement

8 ‘NI Parties Hear Plan for Deal’, BBC News (onlin&}" Nov. 2004. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/4017868

% The estimates are IRE36 and IR£9 for the IrishBuitish Exchequers, respectively. See B. O’Leary,
Northern Ireland: Sharing Sovereigntyondon: IPPR (1993): 81.

8 ECHR, art. 15.
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for security sector reform. The dismantling of atvaéion posts and reduction of
troop numbers is security ‘normalisation’, so tkia¢ arrangements become in line
with other parts of the UK. Another part of the way framework from the

Agreement is the removal of the Emergency PowevenBEhough the Agreement

incorporates the ECHR into Northern Ireland lave, derogation continues.

The Ulster Defence Regiment (UDR) was created byBttitish Parliament in 1970 to
lend support to the police force to manage theem®ed level of unrest in Northern
Ireland and drew its ranks from the local populatibo symbolise that it was a cross-
community force, the first two UDR men sworn in wex Catholic and a Protestant,
and although the security forces are often viewsgisiously, 18% of the UDR were
catholic when the regiment was formed in 18%The UDR formed the ‘back-up’ for
the RUC, and when the former had established itsethe 1980s, it assumed the
predominant role as the support force for the polidoreover, the UDR became
mainly a full-time forcé® However, the UDR has always been seen as a ‘Bantes
force with shadowy links to loyalists. Nationalistgeere also concerned about the
recruitment of B-Specials (a police reserve fort@)the UDR?® Moreover, the
relationship between loyalist groups such as thé-@vd members of the UDR has
been investigated both in the Cory Report as wellttee Stevens Inquiry. Both
suggested that the arms for assassinations oflicatheere supplied by the UDR for
acts such as the Dublin/Monoghan bombings (see sextion). Probably due to a
combination of nationalist distrust and intimidatiavithin the nationalist community,
the number of catholics within the UDR dropped. tBg time it was combined with
the Royal Irish Rangers to form the Royal Irish Remnt (RIR), the UDR was only
3% catholic>* However, the reason given by the MoD in 1991 atbetcreation of
the RIR was that the global security situation hhdnged since the end of the Cold
War. Although initially denied by the Minister ofeience, there are reports from
within the Army of plans to further reduce the lbcamponent of the British military

in Northern Ireland in June 2083The plans would disband the three RIR regiments

8 ‘Chequered History of the UDR’. BBC News (onlin&},Aug. 2005. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/4736360th

8 Information from the British Army web page.

% Chequered History of the UDR'.

1 bid.

92 “No Timetable” for RIR Move’, BBC News (online),0f' Jun. 2003. URL:
http://news.bbc.co.uk/2/hi/uk_news/northern_irel@8@6902.stm
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based in Northern Ireland. These plans for secumdymalisation’ were confirmed
two years later by the Minister. In response to ibly 2005 statement by the IRA,
Geoff Hoon said that the RIR home battalions wdodddisbanded and the Army
would stop its policing support mission in Augu§0Z This would be part of the
broader security arrangments including reductiotradp levels and changes to anti-
terrorism legislatior?’

The target for the number of troops from the Bnittemy was mentioned in the joint
declaration of April 2003, stating that if thereais end to paramilitary violence, there
would be around 5000 soldiers in Northern Irelamdich would be in line with other
parts of the UK. This is a significant reductioorfr the current level (summer 2005)
of 10500 troops® However, the level of British Army deployment inofthern
Ireland has historically been even higfeAt the height of the deployment in mid-
1972, there were 21800 soldiers from British regiteeand a further 8500 from the
UDR. The total number of British Army soldiers (inding UDR) remained between
16000 and 20000 during the 1980s, with an incraafige end of the decade due to an
upsurge in paramilitary violence. In the months obefthe 1994 paramilitary
ceasefires, there were 19500 troops deployed @imguRIR). The number was
reduced to 15500, of which 4350 are drawn fromRHe. At present, there are 10500

troops in Northern Ireland.

There have been security/military links betweenbtdeand RS during and after the
war in Bosnia-Hercegovina. The JNA intervened tootpct’ Serbs in Republika

Srpska Krajina (RSK) in Croatia and in Republikaska in Bosnia-Hercegovira.

As MiloSevi testified as a part of the investigation of Mortéarkildsen for the
ICTY into the financing of military services by Bghade in both Republika Srpska
and RSK:

% ‘Royal Irish units to be disbanded’, BBC News {og), 2 Aug. 2005. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/4737.388

* Ibid.

% |bid.

% The following figures are complied by CAIN. URhttp://cain.ulst.ac.uk/ni/security.htm
"*Royal Irish units to be disbanded'.

% See Chapter 6 for a short summary of the Croai-®aer in the early 1990s.
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As regards the resources spent for weapons, amomihd other needs of the Army of Republika
Srpska and the Republic of Serbian Krajina, thepemrditures constituted a state secret and becduse
state interests could not be indicated in the LawhenBudget, which is a public documefithe same

applies to the expenditures incurred by providirguipment, from a needle to an anchor, for the
security forces and special anti-terrorist forces particular, from light weapons and equipment to
helicopters and other weapons which still remairerehthey are todayand this was not made public
because it was a state secret, as was everyttsegtieht was provided for the Army of Republika

Srpska.... (emphasis in origin&l)

The significant part of this statement is that weetime infrastructure is still in place
today. According to the director of the Centre $acurity Studies (CSS) in Sarajevo,
the VRS was still on the payroll of Yugoslavf&.These post-war links between
Belgrade and the RS military are confirmed by tHeisor on security matters in the
RS National Assembly. According to Momo Sevarikeere were 2000 JNA in the
VRS after the war paid by Belgrade. Cadets from iR&®e sent to Belgrade for
training, and scholarships were provided for thisning°* Officers even held dual

ranks in the VRS and \§%1n 1998, the OHR wanted reforms in the arrangesent

ensure transparency between RS and Belgrade. How28@2 was the first year that
all of the officials were paid wholly by the budget Republika Srpska. This is

confirmed by the second expert report by Torkildsen

VRS officers and non-commissioned officers contthtebe financed by the FRY right up until 2002.
Regarding the payment of salaries to VRS membeasified by the FRY, it is statédter alia:

VRS Officers and non-commissiosic) officers received pay as members of the 30thdPeied Center

of the Yugoslav Army, until 28 February 2092

Nonetheless, the director of the CSS assertslibaetformerly on Belgrade’s payroll
were invited back to Belgrade, with some still erg jobs in the Ministry of

Defence or pensions from Belgraidé.

% Amended Expert Report of Morten Torkildsen

100 |nterview with Bisera Turkowi

101 nterview with Momo Sevarika

192|1CG, ‘Is Dayton failing?’. URL:
http://www.icg.org//library/documents/report _arcbi®400058 28101999.pdf
193 Copy of Torkildsen’s expert reports obtained fri@¢®, Belgrade.

104 |nterview with Bisera Turko¥i
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The alleged links between the RS and Serbia isdicarity sector may also extend to
the police. The President of Serbia may have advisaganCavi¢, the Serb member
of the Bosnian Presidency, to reject the provisidéms police reform agreed at
Vlasi¢.*® According to a Western diplomat, the lack of peliceform would be
advantageous to Belgrade, since an unstable BiHIdvbe preferable during
discussions about the status of Kos&%o.

In parallel with the connection between the VRS Bethrade, there are strong links
between the HVO (the Croat component of the FBiMyarand Zagreb. During the
previous HDZ regime, funding for the HVO was almesttirely from Croatia.
According to the HVO declaration on the level ofdign support, 83% of the total
budget came from Zagré®’ The other funding came from abroad, including Biun
Saudi Arabia, Malaysia, UAE and Kuwaif Interestingly, none of the funding in
1998 came from the FBiH. The Army of BiH receivathds from the Federation
budget, while the aforementioned VRS received mdray the RS budget. However,
the HVO is completely funded from foreign sourcEsen though the funding was
reduced by 14% in 1999, a possible reason for icoimty to support the HVO was for
the HDZ to block the unification of the Bosniak a@bat armies in the Federation of
BiH.%°

In addition to the direct funding for the HVO, tl@oatian government also paid
pensions for veterans. An advisor in the Croatianidtty for Foreign Affairs states

that there are still 8000 cases of pensions faraes (Southern Front HVO) who are
all citizens of Bosnia-Hercegovirt& The level of funding for the HVO and veterans’
pensions came to attention after the HercegjavaBanka (Mostar) affair in 2001, and
is discussed in the next section. There is grdeaasparency in the HVO funding
now, according to the Office of the President ahe MFA in Zagreb™ This is

195 Details about the police reform will be discusse€hapter 7.
16:serhian PM urged Bosnian Serb leader to rejelit@oeform - Western diplomat\ezavisne
noving 1% Jun 2005. Translated by BBC Monitoring.
197|CG, ‘Is Dayton failing?’. The ICG suggests thatce the figures were provided by the HVO and
?cht independently verified, the actual level of soit is probably higher.

Ibid.
199D, Hedl, ‘HVO Still Under Zagreb’s ControlAIM, 25" Sep 1999. URL:
http://www.aimpress.ch/dyn/trae/archive/data/19990925-007-trae-zag.htm
10 nterview with Davor Vidis.
1 Interview with Tomislav Jakj interview with Davor Vidi3.
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confirmed by the OHR in Mostar, who states thatiiv© funding was reduced after
the change of government in 2000. Moreover, allding is done bilaterally with
Sarajevo instead of through private companies, ltieguin greater transparenéy
According to the Parliamentary Assembly of the Gmunof Europe, the
implementation of a more bilateral approach to H¥@ding is evidenced by the
agreement between the Minister of Defence in Caoaith his counterpart in BiH
signed in May 2006

lllicit connections?

The final area of significant links is the illegadnnection between ‘metropole’ and its
co-nationals. The difficulty with any examinatiorbcat such alleged illegal
relationships is that the evidence is hard to fant even harder to confirm. Some of
the information is withheld, due to the sensitiaune of the activities involved. For
example, to protect the safety of those mentioBedish-Irish Rights Watch (BIRW)
only provided excerpts from its report on possiiitish-Loyalist collusion:**

British Collusion with Loyalists?

The single ‘deadliest’ day during the conflict irothern Ireland occurred on 17
May 1974. On that day, a car bomb exploded on Tafteet in Dublin killing 26
people, and a second car bomb detonated in Monatgivem killing 7 people:®
Although the UVF claimed responsibility for the bleimgs in 1993, families of the
victims believed that the attacks were carried lputoyalists colluding with British
security forces® The Irish Government established an inquiry heaoedlustice
Barron to investigate these claims. The Inquiry md find anyconclusiveevidence
of ‘official’ collusion between loyalist and Britissecurity forces in the bombings.
However, Justice Barron believed that such linkssted. The ‘Hidden Hand’

12 |nterview with Julien Berthoud

113 parliamentary Assembly — CoHpnouring of obligations and commitments by Crofifiac 8823],
13" Sep 2000. Online copfttp://assembly.coe.int/Documents/WorkingDocs/déEGD C8823.htm
14 British Irish Right WatchJustice Delayed: Alleged State Collusion in the Murof Pat Finucane
and OthersFebruary 2000. URLhttp://www.birw.org/justice.html

115 An unborn child, ‘Baby Doherty’, was confirmed@84" victim after the 2004 inquest.

116 ‘Report on 1974 loyalist bombs’, BBC News (onlin2y" Oct. 2003. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/322236h

160



REFERENCE STATECO-NATIONAL LINKS

television programme, aired in 1993, alleged tlestusty forces ‘looked the other
way’ regarding loyalist killings to protect informis, and used loyalists as a ‘friendly
guerrilla force’ by identifying targets as well asoviding planning assistanc®’
These claims all focused on Robert Nairac, a Captaihe British Army. According
to the programme, Nairac may have employed loyabslly Hanna, Robin Jackson
and Harris Boyle as agents both before and afeebtmbings’® In particular, Billy
Hanna has been implicated by a former RUC offigenn Weir, as the main organiser
of the Dublin/Monaghan bombind$’ Hanna was a senior member of the UVF in
Lurgan, but also a former soldier in the Britishndr who allegedly employed the
help of an RUC Special Branch officer and four BhtArmy officers to carry out the
1974 bombings as well as earlier bombings in DubifliLater investigations have
uncovered illicit links between the security for@sl loyalists, especially following
the murder of human rights lawyer Pat Finucanehénwake of a police raid in 1999
that uncovered files with details on republicansyas revealed that elements within
the regular British Army and military intelligendeaked the documents to dissident
loyalists*?* One source reported that one of the leaked files @n Rosemary Nelson,

the human rights lawyer killed by a loyalist cantivin 199922

The Stevens Inquiry looked into possible collusiostween security forces and
loyalists after the murder of Pat Finucane. Indkierview and recommendations, Sir

John Stevens posited:

My Enquiries have highlighted collusion, the wilfdidilure to keep records, the absence of
accountability, the withholding of intelligence aadidence, and the extreme of agents being involved
in murder... These serious acts and omissions hawenintkat people have been killed or seriously

injured*?®

In particular, the Stevens Enquiry looked at theoas of the Force Research Unit

(FRU), a branch of army intelligence that used lisydrian Nelson as an agent to

17 Barron Inquiry (released Dec. 2003): 135. An calersion can be found on the CAIN website at:
http://cain.ulst.ac.uk/events/dublin/barron03.pdf

181pid.: 240.

119 |bid.: 145. Weir was convicted of murder in 199@ng with loyalists.

120 5ynday Independerit8” May 1999. Quoted in Barron Inquiry.

121 British Irish Right Watch,Justice Delayed

122 hid.

123 stevens Enquiry: Overview and Recommendatjpars. 1.3. Available online from the BBC site:
http://news.bbc.co.uk/1/shared/spl/hi/northernainel03/stephens_inquiry/pdf/stephens_inquiry.pdf
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infiltrate the UDAX* According to BIRW, the FRU used Nelson to imprabe
loyalist intelligence on intended targets. Thisommhation soon spread among loyalist
paramilitary groups® Stevens concluded that Nelson and a quartermastére
UDA both passed information that contributed to #tck on Finucant® Stevens
also found that collusion obstructed his enquispeeially the apprehension of Brian
Nelson. During a previous operation to arrest Nel¢be information was leaked to
loyalists and the press so that the arrest orderalarted. Moreover, FRU ‘handlers’
advised Nelson to leave his home the night befdilee night before the new
operation, there was a fire in Stevens’s ‘Incidéddom’ that destroyed key
documents. Sir Stevens was convinced that it wateliberate act of arsor®’ A
former member of the FRU claimed that the fire badn started by the FRU to buy
time to construct a ‘cover story’ about their littk Nelson*?® The Cory Inquiry later
found that there was collusion leading to the deatRosemary Nelson, including the
failure of the NIO by ‘turning a blind eye’ to th#angers faced by the solicitr.
Thus, there seems to be a long-standing collusaivwden the British security forces

and loyalists, and this link continues in the pagteement period.

Irish Collusion with Republicans?

Unionists have long been suspicious of the collusietween the Irish authorities and
republican paramilitaries. The suspicions seemdxtoonfirmed by the Dublin Arms
Trial in 1971. A shipment of arms bound for Northéreland to the IRA arrived at
Dublin airport on 19th April 1970. However, the $@ Branch had been tipped off
about the operation and intercepted the arms. dnfutore following the operation,
Taoiseach Jack Lynch sacked two members of then&idréil government, Neil
Blaney and Charles Haughey, the Ministers for Agtice and Finance, respectively.

Blaney, Haughey, Haughey’s brother, a senior repai) an Irish Army captain and

124 These links are also investigated in @@y Collusion Inquiry Report: Patrick Finucan#" Apr
2004. Online copy:

http://www.nio.gov.uk/cory_collusion_inquiry repofwith_appendices) pat finucane.pdf

125 Justice Delayed

126 Stevens Enquiryara. 2.13.

27 |bid.: para. 3.4.

128 jJustice Delayed

129 Cory Collusion Inquiry Report: Rosemary Nels@t Apr 2004. Online copy:
http://cain.ulst.ac.uk/issues/collusion/cory/com@Bon.pdf
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a Belgian businessman were all charged with tryilegally to import arms. The
charges against Blaney were dropped before thé and the five others were
acquitted. However, some still believe that thees\& gun-running conspiracy at the
highest levels of government. Using the testimofyaoformer Secretary of the
Department of Justice, Ryle Dwyer suggests thamhae government, including the
Taoiseach, knew about the gun-running. Lynch mayeHaeen confronted by the
opposition Fine Gael leader, leading the Taoisdactismiss the two ministers as
scapegoats® The Irish Army captain, James Kelly, claimed thatassumed that he
was acting on official orders that originated ie thish cabinet®

More recently, Toby Harnden posited that a Gardiaefcollaborated with local IRA
units, passing information helping the republicangmilitaries to ambush two RUC
officers, Chief Superintendent Harry Breen and Supendent Bob Buchanan, on
20th March 1989. Breen and Buchanan had been aiteadmeeting with Gardai in
Dundalk!*? In the first edition of his book, Harnden attriedta series of killings
including the murders of Breen and Buchanan toShegeon’, the commander of the
IRA South Armagh Brigad&2 However, in the second printing of the book, Hamd
blames collusion between certain members of thel&&iochana and IRA. These
allegations were investigated by the Gardai ancerotnish authorities in 2000.
According to the Minister for Justice, there wasveoifiable evidence that there had

been any collusioft*

More recently, an Independent Inquiry under Canmaglidge Peter Cory investigated
four suspected cases of British-Loyalist collusibat also two cases of alleged links
between the Gardai and the IRA: the aforementiodBegbn/Buchanan murders, as

well as the killings of Lord Justice and Lady Gibso

The Gibsons were driving north to Belfast to endhow at the Royal Opera.

Although the Lord Justice had been a target ofliR% and under police protection,

130T R. Dwyer, ‘The real story behind the Arms Crisigsh Examiner 13" Apr 2001.

131‘Captain Battle to Clear Name’, BBC News (onlin&}" July 2003. URL:
http://news.bbc.co.uk/2/hi/luk_news/northern_irel80@5465.stm

1327, HarndenBandit Country: the IRA & South Armagtondon: Hodder and Stoughton (1999):
156-9.

133 bid.: 162.

13 Dail Debates 12" Apr 2001.
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he had not taken the appropriate security measares,had even booked a ferry
under his own name and car registration. Although®ibsons were escorted part of
the way by a Garda car, they were unaccompaniethttdew miles. By this time,
their car was followed by the IRA. They were Killeg a car bomb that was detonated
by remote controt*® Although Harnden’s claims were one of the mainiwations
for both the inquiries by the Irish Government dodge Cory, the author was unable
to provide any specific names or other supportvigence. Cory was unable to find
any documents on either side of the border thatoborated the claims iBandit
Country™® Thus, he found no grounds for recommending a pubtjuiry regarding
the issue of Garda collusion with republicaf(s.

On the other hand, Cory found evidence of collusioncerning the murders of Breen
and Buchanan. The killings of the two RUC officaray have been committed with
information passed from the Gardai to the IRA. Tiiguiry is based on two types of
information. First, an intelligence report with giw' reliability claimed that a member
of staff at the Dundalk Garda station was passifigrination to the IRA and another
‘fairly reliable’ report (from 2003) claims that eertain ‘Garda B’ was passing
information to the IRA Second, the statement by British intelligence agéavin
Fulton’, who infiltrated the IRA, also claimed th&arda B’ passed information to
the IRA® By considering the possibility that the IRA stithd the means to carry out
the killings without Garda help, Cory still foundat there was enough evidence to
establish a public inquiry, since the documentyeed evidence, that, if accepted,
could be found to constitute collusio The Minister for Justice established a
public inquiry into possible Garda collusion in ttleaths of Breen and Buchanan in
March 2005-**

1357, HarndenBandit Country 163-4.

136 Cory Collusion Inquiry Report:Lord Justice Gibsorddmady Gibson7" Oct 2003: para. 1.112.
URL.: http://www.justice.ie/80256 E010039C5AF/VWeb/flJUSEE DP-
ga/$File/coryreportgibson.pdf

137 |bid.: para. 1.163.

138 |bid.: paras. 2.123, 2.151.

139 |bid.: para. 2.149. Assistant Commissioner O’Deafirmed that ‘Garda B’ was on-duty at the
Dundalk garda station the day of the Breen and Boah murders.

140 |bid.: para. 2.162.

141 Department of Justice, ‘Minister Announces TribuBhhir' (Press Release), 28lar 2005. URL:
http://www.justice.ie/80256 E01003A02CF/vWeb/pcJUBIET5-en./
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HDZ Funding a Third Entity?

There was nale factoborder between Croatia and Hercegovina, espedaliyg the
last HDZ regime. These lillicit links were underkhduring the Hercegotka Banka
investigations. According to the OHR administratorcharge of the investigation,
Toby Robinson, the Croatian government deposited réillion German marks for
soldiers’ salaries, pensions, and funds for widofve/ar veterans from March 1998
to early 2001. However, 216 million DM were usedr ‘bther purposes”? Hard-line
Hercegovin nationalists from the HDZ allegedly usedbezzled monies from the
bank to fund activities such as buying off soldifnsloyalty and to finance the extra-
constitutional attempt to establish a third Croatitg.*** Although there was no
verifiable link to the Croatian government, it wvakeged that the founders of the bank
approached Tdman in early 1998 for capital. Moreover, one of teatral figures in
the scandal was General Ljulites Rojs, a HDZ deputy in the Sabb¥ To
investigate possible wrong-doing connected to tlamkband to prevent illegal
activities, a coordinated operation between intgonal military (NATO), police
(IPTF) and political (OHR) institutions in Bosniaektegovina sought to secure the
Hercegovaka Banka buildings on"™8April 2001. However, the effort partially failed
due to the intervention of a ‘spontaneous’ mob. baeks were secured twelve days
later and placed under international administratior004, the Hercegovin founders
of the bank were arrested and charged with cowopdifter an investigation started
the year before. In a joint operation involving thelice and SFOR, Ante Jelévi
(former president of BiH), Miroslav Prce (formemgeal) and Miroslav Rupce (head

of Croatia Osiguranje) were arrested and detaifred.

1425, Numanon, ‘Bosnia: Bank Fraud Revelation8alkan Crisis Reportno. 392 (28 Dec. 2001).
URL: http://www.iwpr.net/index.pl?archive/bcr3/ber3 2002392 1 eng.txt ast accessed 20th Nov.
2004. For more information, see the paper presdntede former Anti-Fraud Officer at the OHR:
http://www.watsoninstitute.org/cland/Rausche.pdf

143:Bosnia: Bank Fraud Revelations’

144 |bid.

15N. Jelact, ‘Bosnia: Fury at Croatian Politicians’ Arrest'alan Crisis Report, no. 478 (29an.
2004). URL:http://www.iwpr.net/index.pl?archive/bcr3/bcr3 2004478 3_eng.txt
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Serb-RS Organised Crime Links?

International organisations have noted the sigaficorganised crime link between
Belgrade and RS. The Banja Luka Deputy HR notet ‘thahe case of Belgrade,
there was a change in the direction of the mafiamneotion, from RS to
Belgrade...There is a good chance that some of thetasts Pindi¢ assassination]
were Bosnian'*® Zoranbindi¢, the Prime Minister of Serbia, was killed by apsmi
in Belgrade on 12 March 2003. As mentioned by the Deputy HR, theation of
organised crime emanated from RS to Belgrade. A& i€port written soon after the
assassination posited that the parallel securityctstres set up under MiloSévi
operated from the Serb-dominated entity, sincehengeriod after the Dayton-Paris
Agreement, it was easier to dodge sanctions in iBddercegovina than in Serbi¥.

In particular, these criminal networks raised futlii®ugh tax and customs evasion
by trafficking tobacco, arms and petroledffi. The report makes two further
allegations about the link between organised cnetgvorks in Republika Srpska and
in Serbia. First, an audit found that ElektroproaeRS (the electricity supplier in RS)
was found to be losing around a half million KMKM = €0.5, November 2005) per
day through ‘conflicts of interest, theft and neglé*® The HR removed the General
Director and one of the board members, saying thatformer ‘presided over a
culture of gross mismanagement, neglect and prgbabiminality’.**® The ICG
contends that the illegal activities related to kizleprivreda RS were probably
connected to the parallel security structures. Softkese funds may have been used
to hire bodyguards to hide Karad#nd Mladé.> Second, the SFOR raids in March
2003 of the offices of Bjelica were planned to cthrib flow of money to Mladi and
Karadzeé. In particular, ‘businessmen’ associated with thecurity services in

Belgrade have considerable influence in the RS $#iipiof Finance>?

146 Interview with Graham Day
147|CG, ‘Serbia after Djindjic’, 18th Mar 2003.
148 |bid.
149 OHR, ‘High Representative Removes Senior Manafgens Elektroprivreda RS, Enacts Law on
Ministerial and Government Appointments’ (Pressese), 26 Mar 2003. URL:
PStgp://www.ohr.int/ohr—dept/presso/pressr/defaab.’a:ontent id=29337
Ibid.
1511CG, ‘Serbia after Djindijic’.
152 Ipid.
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After the Bindi¢ murder, some of the criminal elements from RS treat moved to
Belgrade moved back. As the political officer foBOE (Banja Luka) comments:

Go up to the hills above Sarajevo to see the bigés, big cars out front with Belgrade number plate
After the assassination Biindi¢, the crackdown of organised crime led to muchefactivity moving

to the RS, since security is not as tigtit.

Concluding Remarks

Although not all of the links between the referestates and their co-nationals are
legal, the above discussion showed that thesagrdicant and durable relationships.
The investigation focused on six areas of potentannections: personal
pronouncements, constitutional links, institutiotiaks, direct political party links,
security links and illicit connections. The foufeeence states vary in the types of

links they have with their co-nationals.

Policymakers from all four reference states andifttcorresponding co-nationals all
mention the significance and persistence of timk. IMuch of the evidence is based
on primary interview data from the two case studiesl supporting secondary
material. There are two forms of personal pronoomred. The first is ‘mutually
reinforcing’, in which the reference states andeith people both refer to the
responsibility of the ‘metropole’ to look after timation. The second, which is more
visible in the case of Northern Ireland, is thderence states that act fairly between

conflict groups are accused by their co-nationflalmandoning’ them.

There are also explicit links in the constitutiaiscertain reference states. However,
neither Serbia nor the UK have a ‘status law’ rdgay co-nationals. The reasons are
quite uncomplicated. For Serbia, the constitution Yaigoslavia pre-dated the
secession/dissolution of the states, so provisionsSerbs in Bosnia-Hercegovina
would not be explicitly written in the constitutiofror the UK, Northern Ireland
remains an integral part of the stake jure so there is no need to provide special

provisions. However, the Belfast Agreement stated the majority of Northern

153 Interview with Keith Bean
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Ireland choose to stay in the Union at presentc8ytrast, the two other reference
states do have clauses in their constitutions deggutheir ‘external’ members. Both
Croatia and the Republic of Ireland separated facstate to create a new nation-state.
Part of the legitimation of both Dublin and Zagrbimges on the protection of

members of the nation, even outside the state bmrde

The two settlements also allowed institutional $inky reference states. The cross-
border Strand 2 institutions from the Belfast Agneat include six implementation
bodies and a further six areas in which ministessxfDublin and Belfast would meet
on a regular basis. In all of the areas, therebkas significant progress in identifying
issues for coordination, but the bodies were notning long enough for
implementation of these plans. For example, Intd&reland has developed an all-
island for IT and science and technology, but Has not been executed. During the
suspension, the Strand 2 institutions exist onase'@and maintenance’ basis. This
means that the civil servant jobs in the implemigmtabodies are saved, and the
Northern Ireland ministers are replaced by dired¢ ministers from Whitehall. For
unionists, the institutional focus is not on theawétrand 3, but rather, development
of the local Strand 1 structures internal to Namhieeland such as the Assembly and
Executive that are subordinate to Westminster ahdt@éNall. An investigation of the

performance of Strand 1 institutions is deferre@hapter 7.

The Dayton-Paris Agreement specifically mentiorteel possibility for the entities to

conclude ‘special parallel’ relations with neighbog states. Although this is not
explicitly stated, this allows for the Serb-domedtRS to sign agreements with
Belgrade, and for Zagreb to sign agreements wighRibderation of BiH (which has

most of the Croat population in Bosnia-Hercegovirglgrade has concluded two
such agreements with RS (in 1997 and 2001), butctbss-border institutions are
limited. On the other hand, there have also begecial parallel’ agreements between
the Federation and Zagreb. However, unlike the ia€elg counterparts, the Croatian
government provides substantial support to Bos@ievats. The University of West

Mostar is funded by Zagreb. Moreover, reconstructdd homes and cultural sites

undertaken by Zagreb is targeted at Croats.
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There are significant links between the politicaltes in the two case studies. The
Irish Labour Party is a sister party to the SDLE &elped the Northern Irish party
canvas in the elections. More recently, developmé&&inn Féin as an electoral force
both in the Assembly and Dail suggest another between both jurisdictions. The
UUP took the Conservative whip at Westminster utir2 and was a pivotal part of
John Major’s slim majority in Parliament in the lgat990s. The Alliance Party (NI)
and Liberal Democrats are sister parties. In theecaf Bosnia, the HDZ in
Hercegovina and in Zagreb were not only ‘sistetiegr but had deeper links. The
SDS, the largest party in Republika Srpska reptesgem@ vast majority of Bosnian
Serbs, is the sister party of the DSS, the parth@imost recent Serbian president.

In addition to the above areas, the Croatian gawent funded the HVO throughout
the first HDZ regime (until 2000), which accountét the majority of the HVO
budget. In fact, none of the HVO funding was frdme FBiH or state budgets. This
allowed for the HVO to remain separate from a edifBosnian army. Although the
funding to the HVO is now reduced and delivered enwansparently, the Croatian
government still pays the pensions of HercegovimaCrex-soldiers. Belgrade’s
support of the VRS was vital during the wars, theg tommitments to the Serb-
dominated army of RS extended far after the Daytaris Agreement. Officers
received training and pay from Belgrade as recaagl2002, and even held joint posts
in the VRS and VJ.

There are no such links between the Irish Army &ladionalist members of the
security forces. However, in the case of the Brjtihe maintenance of the security
presence in Northern Ireland has had a significamttribution from the almost
exclusively-protestant UDR (which later became pdrthe RIR). Moreover, other
British regiments not originating in Northern Ireth also maintained a sizeable

presence in the province over the last thirty years

In addition to the above connections, there havenkb®ome illegal links between
reference states and co-nationals. The Irish Ganty have been involved in
collusion with the IRA in Dundalk, leading to theurders of two RUC men. The
1970 Dublin Arms scandal may have been evidendaghf-level collusion between

republicans and the Irish Government in gun-runnidgncerning alleged collusion
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between British security forces and loyalists, Wespons for the Dublin/Monoghan
bombings may have come from the UDR, and there wemmbers of the UDR who
were also involved in loyalist organisations. Memsbef British intelligence and
elements within the British Army may have colludedpass along photographs and
other information about suspected republican pditames and others (such as
Rosemary Nelson) to loyalists in 1999.

The assassination ddindi¢ showed that there was a sophisticated cross-border
Serbian organised crime problem, and support froesd organisations remains
significant in the failure to capture on-the-runrwame suspects. The Hercegdka
Banka scandal highlighted alleged links betweenr@agnd Mostar in embezzlement
to fund parallel institutions to create an secessicCroat-dominated ‘third entity’ in

Hercegovina.

Thus, there are substantial links between referestakes and co-nationals in the
conflict zone in all four cases. More importantty transnational consociation, these
relationships not only existed at the time of setiént, but have persisted (in fact, are
protected by the respective agreements) in thegatdement era.

These durable reference state/co-national reldtipashown in this chapter allow for
intergovernmental policy coordination between tbference states to encourage the
conflict groups to accept a power-sharing settldm&he following chapter will
examine whether the reference states for the cas#ies have developed a

coordinated policy towards the respective dispieeditories.
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Chapter VI. Reference State Bipartisanship and

Intergovernmentalism

Introduction

As seen in the last chapter, both case studiesbiexéignificant links between
members of the conflict groups within the disputedritory and corresponding
reference states. Most importantly, these ‘speeiationships’ are durable and affect
not only the negotiation stage of conflict reguwdati but also the settlement and
implementation. The persistence of these links ftbenreference states ensure that
the relationship between the states can be chadnillthe disputed area. Following
the theoretical treatment in Chapter 3, this mahas in an ethno-territorial cross-
border conflict, intergovernmental coordination vibe¢n the reference states will
increase the likelihood of a self-enforcing intdrn@aower-sharing settlement.
Conversely, an exacerbation of inter-state relatiil lead to a worsened situation

in the conflict zone and a reduced likelihood dflement.

As derived in Chapter 3, intergovernmentalism betweeference states comes about
in two stages. In the first stage, there is bipartship or policy continuity between
governments within the reference states. Thathis,election of a more ‘extreme’
government would not undo previous agreements legtweference states regarding
the management of the conflict. Once this contynust established, this allows
successive governments in the reference states dablsh a durable
intergovernmentalism, provided that it is benefittapursue a long-term moderating
bilateral strategy in the disputed territory. Thevelopment of this ‘outside in’
approach for a settlement will be examined for taference states involved for
Bosnia-Hercegovina and for Northern Ireland.

Wars of the Past

Before proceeding, it is instructive to briefly niem the past intergovernmental

relations between the reference states. Both incHs=s of Northern Ireland and
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Bosnia-Hercegovina, the respective reference states been at war in the previous

century.

London and Dublin

The Anglo-Irish War followed after Sinn Féin’s efexal victory in 1918. The leaders
of Sinn Féin then abstained from Westminster, dedlan independent Irish Republic,
and established a separate legislature (i.e. DéaBn) and government in January
1919. Soon after this, groups of ‘Volunteers’ coitteal acts of violence, though this
was quite sporadic. It was only when the Dail toekponsibility for some of these
shootings that the chain of events led to war. [fisé Volunteers increased the level
of violence after both the DA&il and Irish Volunteerere declared illegal by the
British. The Volunteer and Sinn Féin organisatiarese not well co-ordinated, but
British policy was also indecisive since Lloyd Ggerdid not want to legitimate the
resistance in Ireland by declaring war. Much of ¢baflict was fought on the ground
by the ‘Black and Tans’, ex-soldiers and ex-polafécers, recruited for a ‘police
operation’ who were later joined by a similar fofeAuxiliaries. However, some of
the publicised brutality of these ill-trained mesused outrage in Britain, Ireland and
internationally. The Anglo-Irish War continued ilrthe truce in July 1921 and the
signing of the Anglo-Irish Treaty in December oé tsame yedrAlthough there has
not been open warfare since then, relations betviréslin and London have been
fraught, especially during the life of de Valerduefe was a tariff war between Dublin
and London in the 1930s. During the Second World,Waland insisted on retaining
its neutrality and did not allow British forces tige Irish ports. Although there is a
long history of Irish rebellion against British euthat stretches long before the
happenings of the previous century, there is a rieabde level of policy coordination
over Northern Ireland today. There are three péssibasons for the improved
relations between Dublin and London. The firshis process of European integration.
Both the UK and Republic of Ireland joined the Epgan Community in 1973.
Instead of being ‘colonisers’ and ‘former colontfie two states entered as members
of equal standing. Moreover, European integratioms hhighlighted regional

dimensions on the continent so that the two isldralge a ‘common destiny’ within

! This account is a summary of J.J. Lieeland 1910-1985: Politics and Socie@ambridge:
Cambridge Univ. Press (1989): 40-3.
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Europe. Membership in the EU (including the Eurap€ammission) allows Ireland
veto power over EU policy, and thus have equalifgotvith London. On the other
hand, Etain Tannam suggests that though the EUsafierceptions and shapes
preferences of the two governments, intergovernatisnt is still the driving force in
the regulation of the confliétAs McGarry and O’Leary point out, ‘EU membership
may not have a significant effect on the conflioyt it has facilitate[ed] better
working relations between the Republic [of Irelamdl the United Kingdon?. The
second factor was the need for intergovernmentakseborder cooperation on
security matters. This was one of the primary reagbat pushed the negotiations of
the Anglo-Irish Agreement (1985) between Thatchet Bitzgerald. The third factor,
as posited in the introductory chapter, was thabal changes in the wake of the Cold
War allowed Peter Brooke to famously declare thdiad no ‘selfish’ or ‘strategic’
interest in Northern Ireland and paved the waycludial relations between the two
states. However, it can be disputed whether theerstnt is evidence of British
neutrality, since the Conservative Party (which waggovernment in 1990) want
Northern Ireland to remain within the Union and @aontested elections there since
1989. * Nonetheless, the declaration indicates a more -bameded and
intergovernmental approach to Northern Ireland.

Belgrade and Zagreb

The history of antagonism between Serbs and Cisaifien portrayed as a ‘seething
cauldron’ of ‘ancient hatreds’ in the Balkans, whahere have been occasional
episodes of brutality over many centuries. Howetleg, most relevant episode to the
current study is the war between ‘Croatia’ and b&®rin the early 19903.The
definition of the conflict itself is disputed, sm¢he armed conflict for ‘liberation’ by
Croats was seen as both a war against ‘secessoowedl as a ‘humanitarian
intervention’ by Serbs to protect the Serb minoiitythe Yugoslav Republic of

Croatia (as mentioned in the previous chapter).sEwgals of the conflict, were planted

2 E. TannamCross-Border Cooperation in the Republic of Irelamdi &orthern IrelandNew York:

St. Martin’s Press (1998): 209. Tannam posits that'liberal institutionalism’ approach most reflec
the situation, which is developed in ibid.: 26-29.

3 J. McGarry and B. O’'LeanExplaining Northern IrelandOxford: Blackwell Publishing (1993): 305-
306.

“J. McGarry and B. O’LearExplaining Northern Ireland57-58.

® The following is a summary of the account from Lb&i and A. Little,The Death of Yugoslavia
London: Penguin Books (1996).
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after the first multi-party election in Croatia i6990. The poll was won
overwhelmingly by the newly-formed nationalist HDZhe HDZ leadership under
Tudman wanted to create an independent Croatian sidtieh meant that Serbs
would be demoted from a constituent people to artin With the help of Belgrade,
including the Serb-dominated JNA, Serbs in and @dddnin armed in anticipation of
a conflict, not to defend their position within @ti@, but to secede from Croali@he
arming of the Serbs in Knin was evident in the mto their ‘referendum’ to declare
autonomy in August 1990 when Croatian forces werabile to overrun the Serbs.
Under the guise of separating Croats and Serbedp the peace, the JNA continued
to lend political and military support to the lattdhe Croatian Sabor declared its
independence from Yugoslavia in June 1991. Stattiegfollowing month, the JNA
attacked targets in Croatia more openly with helpmf local Serb volunteers.
Eventually, the JNA (which had ceased being an rhglastate’ army) and Croatian
Serbs controlled around a third of the territoryCobatia. However, Tdman had won
international support, especially from Germany. Gemans unilaterally recognised
the independence of both Slovenia and Croatia icebder 1991. A ceasefire
between the sides was enforced by a large peagerkemrce from 1992. However,
Croatian borders were not finalised until the rarjt operations by the Croatian
military annexed the Serb Krajina and Eastern Siavm 1995. Although the history
of hostilities between Zagreb and Belgrade has lbeeent, there has been progress.
Much of this process has been pushed by the prashiEaro-Atlantic integration and
the conditionality of economic aid from major dostates such as the US. Thus,
positive developments in open issues such as thelitisation of Prevlaka and

refugee return have been goaded by internatioeskpre.

The above section highlights the previous levadafflict between reference states in
both case studies. In both cases, the referenias st@re one-time adversaries in watr.
However, the investigation of the reference stateachics only look at the post-

settlement period.

The following section contains two sub-sections regponding to the two

‘intergovernmental’ features of transnational camation. The first section will look

® JNA: Jugoslovenska Narodna Armija (Yugoslav Pesiplemy)
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at bipartisanship in each of the four referenceestaegarding the disputed territory.
The second section will look at the level of inrgrnmental coordination regarding
the conflict zone. In the previous chapter, all tbEé reference states exhibited
significant long-standing links with their co-natmls. However, in the following
sections, a fundamental difference will be evidegtiveen the two case studies. Due
to the legacy of the recent wars, the intergoveniaism is less developed along the
Zagreb-Belgrade axis compared to Dublin-London ti@ls. Moreover, more
‘nationalist’ policymakers both in Zagreb and Belde do not have a coordinated
bipartisan approach with their ‘moderate’ counteipeaegarding Bosnia-Hercegovina
as parties in Dublin and London do concerning NamrtHreland.

Bipartisan Policy Continuity

Transnational consociation relies on policy coritinwithin the reference state. If a
change of government leads to different levels @bperation between reference
states, then neither state will be willing to setfince an agreement may not survive a
change in government. Similarly, co-nationals ie thsputed area would not be
willing to negotiate, since changes of governmarihe reference states may yield a
better deal. These arguments are fully develope@hapter 3. Policy continuity
regarding the conflict zone will be investigatea &l four ‘metropoles’: London,

Dublin, Zagreb and Belgrade.

London Paul Dixon asserts that there has been ‘bipadisp’ between the two
largest British parties on social and economicgylbut also the broad constitutional
position of the provincéThe bipartisanship was especially strained dutiveylast
half of the 1970s. Although there had been disagess on both sides of the house
regarding Northern Ireland, both Conservative amathdur politicians nonetheless

claimed that bipartisanship was still intict.

" P. Dixon, ‘British Policy Towards Northern Irelart®68-2000’,. Paper presented at the PSA (UK)
conference (April 2000). Other authors suggesttthatbipartisan’ policy goes back to the 1920 Se
P. Arthur,Special Relationships: Britain, Ireland, and the Nentn Ireland ProblemBelfast:

Blackstaff (2000): 160.

8 Ibid.
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This may be an oversimplification of bipartisansbgtween Conservatives and the
Labour Party regarding policy over Northern Ireland Continuous, public
bipartisanship between the two largest parties @sWinster has been a more recent
development. In the wake of the breakdown of thenBwdale power-sharing
Executive, both the leaders of Labour (Harold Wilsand the Conservatives (Ted
Heath) believed that a power-sharing solution wassible. Merlyn Rees, Secretary
of State for NI under Wilson, attempted to conveneonstitutional convention in
1975. Elections to the Convention were held in Make UUUC platform was
devolved government along the Westminster model @ne-party rule) and an
explicit rejection of an ‘Irish dimensiof'By contrast, the SDLP advocated executive
power-sharing and both a British and Irish dimensid Not surprisingly, the
Convention itself did not reach a consensus. ThpoReof the Convention was
published in November 1975 and attempted to proaitreutral’ solution. On the one
hand, the receommendations rejected any all-Ireflastitutions such as a Council of
Ireland or any other cross-border bodies, thus sum SDLP proposafs.On the
other hand, the Report’s prescriptions to ensuo@gtionality were not in line with
the UUUC majoritarian positioff. Ultimately, the parties in Northern Ireland didtno
reach an agreement, Rees dissolved the conventtuieect rule was re-introduced
until 1999 Rees’s successor in the Callaghan government, Mason, did not
introduce any power-sharing proposals, though Maséiie points’ included both a

consultative assembly elected by PR and devolvedpd*

Contrasting with the Labour Government, there weshift in Conservative policy
with the start of Margaret Thatcher's tenure as Ueader in 1975. This was
especially evident in Thatcher’s choice for Spokespn for Northern Ireland, Airey

Neave. Though Neave supported a body of local ywiékers to scrutinise Northern

® M.J. CunninghanBritish Government Policy in Northern Ireland 1969:8s nature and execution
Manchester: Manchester Univ. Press (1991): 96.JUEC proposals resembled the old Stormont
regime (1921-72).

1% pid.

1 Northern Ireland Constitutional Convention Rep(@" Nov.1975), para. 143.

2 |bid., para. 50-55.

13 Due to the political impasse in Northern IrelaRéges then focused more heavily on security policy.
In the remainder of his tenure, Rees sought toesddoaramilitary violence through the courts
(‘criminalisation’); recruiting for the police amdilitary locally to reduce British Army presence
(‘Ulsterisation’); and increase police numberstsat it had primary responsibility for security nesitt
(‘normalisation’).

¥ M.J. CunninghamBritish Government Policy in Northern Ireland 1969-801.
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Ireland legislation to fill the ‘political vacuumafter the end of power-sharing, the
Conservative Party advocated full integration oftNern Ireland into the UK. In fact,
Neave officially broke the bipartisanship with thabour party and declared that the
Conservatives did not support power-sharing in MNam Ireland? Still, when the
Conservative Party came into Government in 197y tetreated from their policy of
‘integration’, stating a commitment to develop Ibgavernment with authority over
local services ‘in the absence of devolved govermim¥ Each of Thatcher's
Secretaries of State for Northern Ireland attempoepromote a devolved legislative
body in Northern Ireland’ There are two possible reasons for this. The firghat
Neave was assassinated by the INLA in March 19@8o/&d, O’Leary suggests that
the Conservatives in government recognised thaherefull integration nor a return
to institutions resembling the old Stormont regimere appropriate for Northern
Ireland?® Although the stated position of the Conservatidieerged from devolution
in public while in Opposition, it is difficult to ssess whether the integrationist
strategy was substantive, since it was never a @ai€onservative policy over

Northern Ireland while in Government.

While in Opposition, the Labour Party changed ibdigqy to ‘unity by consent’ for
Northern Ireland. At the 1981 party conference, diabparty members accepted a
resolution that it was possible to unite the islam@dugh consent by both Northern
Ireland and the Republic of Ireland. This couldaobbieved by advocating a devolved
power-sharing and an Irish dimension on areas duatwoncerr? Neil Kinnock
endorsed the New Ireland Forum report (1984), siniceluded ‘unity by consent®
The party officially ended this policy in 1994. une 1994, the Labour Party
Spokesperson for Northern Ireland, Kevin McNamadexlared that his party would
not object to any agreement that had the suppaitiepeople of IrelantfIn other
words, the Labour Party officially endorsed thenpiple of majority consent in

Northern Ireland. However, this change in Laboudicgo may be overstated.

*|bid.: 101-2.
'®bid.: 141.
"B. O'Leary, ‘The Conservative Stewardship of Northieland, 1979-97: Sound-bottomed
gontradictions or Slow LearningPolitical Studiesvol. 45, no. 4 (1997): 664.
Ibid.
¥ M.J. CunninghanBritish Government Policy in Northern Ireland 1969-848-9.
20 M.J. CunninghamBritish Government Policy in Northern Ireland 196908, Manchester:
Manchester Univ. Press (2001): 48.
2 bid.
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Endorsing ‘unity by consent’ was such that it newgnificantly affected its
standpoint on Government policy. While in Oppositid.abour supported Prior’s
initiatives for ‘rolling devolution’ (see Chapte),Zeven though the proposal s did not
have a guaranteed ‘Irish dimensiéhAlthough Kinnock re-stated his party’s policy
after the conclusion of the Anglo-Irish Agreemeh®§5), he did not break with the

Government:

As a matter of policy and of commitment the LabBarty wants to see Ireland united by consent, and
we are committed to working actively to secure tt@mtsent. However, that is not the reason for our
action in approving the Hillsborough accord. Weogguse that the priority is reconciliation in the
communities of Northern Ireland and between theroanities of Northern Ireland. It is that objective

that brings our consefit.

The Labour Party also supported the Downing StBestlaration, with Tony Blair
backing the document at the party conference in41%89Thus, as with the
integrationist policy of the Conservatives in tlastltwo years of the Cunningham
government, it is difficult to confirm that the daed policy of ‘unity by consent’
was substantive, since it was vague enough ast twontradict Government policy.

Since 1993, there is cross-party agreement abeuirtad policy towards Northern
Ireland, but there are still differences gpecificissues. The most recent ‘breaks’ in
cross-party consensus came over the Labour Govetismdecision to allow Sinn
Féin to use office space at parliament and the (ovent's ‘concessions’ on
decommissioning. Quentin Davies said after the @owent decision to allow Sinn
Féin office space in the Commons, ‘We cannot pébgsiiave a bipartisan
arrangement in the present circumstangesémbit Opik, worries that ‘there is no
harmonisation between parties. Conservatives have @ff the deep end in some
sense&® He adds that the position of the Liberal Demociatshat a Conservative

Government would clamp down on the IRA, and be arlds the Unionists, thus

22M.J. CunninghamBritish Government Policy in Northern Ireland 1969-848.

% House of Commons Debates"Nov. 1985, col. 758. Quoted in T. Hadden and K.IBdphe
Anglo-Irish Agreement: Commentary, Text and OffiElaliew London: Sweet & Maxwell (1989): 67.
24 M.J. CunninghamBritish Government Policy in Northern Ireland 196902 92.

% Tories End 30 Years of Bipartisanship on Northieetand’, The Guardian (UK)18" Dec 2001.
Hague's statement criticising prisoner releasesalssseen as a potential break in the ‘bipartisan’
approach’. See ‘Hague: Blair “Betraying” Northeraland’, BBC News (online),*1Sep 1999. URL:
http://news2.thdo.bbc.co.uk/1/low/northern_irelar@h239.stm

% Interview with Lembit Opik
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breaking with the even-handed approach betweermh&lists and Unionists practised
by previous British governments. This assessment of Davies's position is
misinterpreted, since Davies affirmed the commitimtenthe Belfast Agreement as
the only framework for peace and stability in Nerth Ireland, and the Conservatives
even accepted the findings of the Patten RepontieBaeaffirms this during a more

recent Commons debate:

We have been a responsible Opposition on Northetarld, and we shall remain so. We support the
Government entirely on their objectives and thedtlagreement. We have always supported them on
tactics when they have done what we thought wezeitint things. But one thing that the Government

and even the Whips and spin doctors in No. 10 guwahnot expect us to do in any circumstances is to
be party to a cover-up and acquiesce in a decepfitime public. That would be a veritable pervemsio

of bipartisanshig®

In other words, despite some of the inflammatorgtohic about the government
‘cover-up’, Davies continues to support the Lab@avernment’'s overall policy of
implementing the Agreement, though there can bagdeement on particular issues.
This ‘constrained policy’ regarding Northern Irethfrom Conservatives has been
maintained by Davies’s replacement, David LidingtbAccording to Lidington, the
Conservatives try to follow a bipartisan approdol, that is not a ‘blank cheque.’
There are differences in policy towards prisoneleases, police reform and
inclusion/exclusion from the NI Executive. Recentlye Conservative spokesperson
was cautious in accepting the IRA statement in 2G5 declaring the end of the
‘armed struggle’. David Lidington believes that tinereased rate of demilitarisation
folowed by the Government after the statement rismature>® However, ‘the
[Conservative] party remains committed to the pples of the Belfast Agreement:
devolution and consent® The Liberal Democrat position is that the ‘current
government line-up allows for sensible oppositi@garding Northern Irelant. That

is, broad consensus yet critical oversight regargarticular measures. The main

7 |bid.

28 Quentin Davies, House of Commons DebalteNBv. 2003.

29 Constrained policy’ is mentioned by Paul Dixordaefers to the bounded policy that Opposition
politicians can propose and still preserve crossymmnsensus on Northern Ireland.

%0 :Scaling down of Ulster security is premature’dgs release)1Aug 2005. URL:
http://www.conservatives.com/tile.do?def=news.smage&obj_id=124165

3 Interview with David Lidington

32 Interview with Lembit Opik
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difference between Lib Dem and Labour policy ig tihe former asserts there should
be no unilateral agreements, such as the Goverfsnagteement with Sinn Féin
regarding ‘on-the-run’ suspected paramilitariescéxding to Opik, Northern Ireland
is a place that if you make a deal with one pagtyeryone will find out®® The cross-
party continuity from London is also evident frommeetGovernment. A senior NIO
official states that there is a ‘bipartisan poliasong the British parties regarding

Northern Ireland...Everyone sees that the problens gegond politics®*

Thus, establishing evidence for bipartisanship o straightforward. However,

despite more recent disputes between the GovernarehitOpposition, as well the
stated Conservative preference for ‘integratior®7d-9) and Labour preference for
‘unity by consent’ (1981-94), policy by the two pas towards Northern Ireland is
marked more by continuity than by fundamental dispun particular, successive
governments since 1972 (both Conservative and Lialb@mve been committed to the
establishment of a devolved assembly, since Narthetand is ‘different’ from the

rest of the UK and thus needs different arrangesnfemtgovernancé’

Dublin. Examination of the harmonising cross-party cantinby successive Irish
governments has been largely neglected in thealitex. Much of the post-
independence period in the Republic of Irelandbdesen dominated by Fianna Fail-led
governments. Fianna Fail has always projected & rgoeen’ policy than Fine Gael.
Nonetheless, there has been a measure of crogsepadensus among major parties
in the DA&il. As with the British cross-party conses on Northern Ireland, there have
been tensions in the harmonisation of policy betweanna Fail and Fine Gael. For
example, when the IRA ended its ceasefire with @anary Wharf bombing in
February 1996, the then-opposition leader BertierAhblamed the resumption of
violence partly on John BrutdfiAccording to one official, the relationship betwee
Bruton and the nationalists in NI was ‘fraught’ datmat may have contributed to the
breaking of the IRA ceasefire in Canary Wharf, the same official adds that the
new leadership under Enda Kenny has mended redatidith the SDLP®’ The

3 1bid.

3 Interview with Senior Official (N1O)

% M.J. CunninghanBritish Government Policy in Northern Ireland 196962 153.
% Dail Debates, ZLApr 1996.

37 Interview with Senior Source in the Irish Govermne
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ceasefires were back in place soon after a chawnge & Fine-Gael-led to a Fianna

Fail-led government.

There have been other times when the bipartisarisdtiveen Fine Gael and Fianna

Fail has been strained, especially when Charleghtauwas leader of Fianna Fail.

The New Ireland Forum was comprised of the mairstitational political parties in
the Republic of Ireland and Northern Ireland: Feel, Fianna Fail, the Irish Labour
Party and the SDLP. The New Ireland Forum Rep@84) suggested three possible
solutions to the conflict in Northern Ireland toh&ve a united Ireland: a unitary
unified state, an all-island confederal/federalestaith two jurisdictions, and London-
Dublin joint authority over Northern Irelarfd Although Haughey participated in the
Forum, he used the opportunity to register hisguegfce for a unitary Irish state with
full British withdrawal. While in Opposition, Haugl objected to the Anglo-Irish

Agreement:

By confirming what is called the constitutional tetg of Northern Ireland as an integral part of the
United Kingdom in this Agreement we will do seriodamage in the eyes of the world to Ireland’s

historic and legitimate claim to the unity of herrttory >

The vote in the Dail on the Anglo-Irish Agreemeoitdwed party lines, with the Fine
Gael TDs voting for the motion and Fianna Fail merslvoting against. The measure
passed 88 to 75.In October 1986, Haughey declared that his paoylérenegotiate
the Anglo-Irish Agreement if they were in Governméfiowever, when Haughey did

become Taoiseach, he maintained Irish Governmegmtastifor the Agreement:

It is the practice of Irish Governments to honond @perate international agreements concluded by
their predecessors. This Government will followthat tradition and will fulfil and operate the Aingl
Irish Agreement ... The Deputy will be aware that mytpand | have indicated that we do not accept
the constitutional implications of Article 1 bug an integral part of a binding international agrest
that Article could be amended only by mutual agreeinand there is no likelihood that such agreement

would be forthcoming*

% New Ireland Forum Repar?™ May 1984.

%9 Dail Debates, ‘Anglo-Irish Agreement, 1985: Motioh9" Nov. 1985.
“9T. Hadden and K. Boyl&@he Anglo-Irish Agreemer7.

“1 D&il Debates, ‘Anglo-Irish Agreement’, 9Mar 1987.
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Thus, despite earlier pronouncements, Haughey didbreak nor renegotiate the
Anglo-Irish Agreement, and maintained bipartisapsbwver Northern Ireland policy,
perhaps due to the high level of public supporttfe document in the Republic of

Ireland??

The level of bipartisanship has been especiallgnstrin recent times. Both sides of
the House in the DAil closed ranks regarding théaBeAgreement. According to the

parliamentary correspondent for thish Times

The usual robust exchanges yielded to respectfustiquns about the state of talks and a united
approach to the historic accord, backed by thevawvelming support of the electorate North and South
in referendums. The bipartisan approach has moessrcontinued

Evidence of this cross-party support for the ‘peacecess’ can be found in the
transcripts of the DAil in spring 1998. John Bru@mssented to the strands of the

eventual settlement:

The three stranded approach guarantees that eymgtad the problem will be tackled; that is a grea
strength. Nor am | concerned that the outcomehveilinsufficiently fair. | believe the outcome wile

very fair*

As the deadline for agreement drew closer, Brutso said:

| believe | speak for the House in wishing the Teagh well in the work he has to do this week in
conjunction with the British Prime Minister and lvill the participants in the talks. He has thepsup
of everybody in Ireland in his work in that regérd.

More recently, Enda Kenny, Bruton’s successor,deasmented:

Fine Gael supports the Good Friday Agreement umegally. It is a compromise and therefore
imperfect, but no one, not even its most fierceadors, has produced anything better. The Agreemen

remains our best and only hope. Fine Gael standshkby Agreement because the principles

“2T. Hadden and K. Boyl&he Anglo-Irish Agreemer9.

43 M. O’Halloran, ‘No Shortage of Drama in an Exteddeun’ (Feature on elections in 2002). URL:
http://www.ireland.com/focus/election_2002/featufiemstures1.htm

“4 Dail Eireann, Events in NI: Statement®, Reb. 1998.

> Dail Eireann, Questions — NI Peace Proces$\drch 1998.
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underpinning it are those it has articulated arférted since its foundation...Fine Gael in opposition
retains a patriotic and passionate commitment tahéeon Ireland and its people. It has never played

politics with this issue and has supported the @uwent staunchly throughout the proc#ss.

According to a political advisor in Fine Gael, ‘teapport given to the Good Friday

Agreement by all parties in [the] Dail would suggéat there is [harmonisation of NI

policy].

4" Moreover:

The Agreement itself is a compromise that all sisigeed up to. Regardless of who is in power, in
either Dublin or London, both Governments are cdhlageto reach a solution and achieve lasting

peace in Northern Irelarfd.

The Taoiseach has confirmed more recently thattbss-party consensus regarding

Northern Ireland:

Members on all sides of the House have always sgptketheir overwhelming support for the Good
Friday Agreement...All of us have a collective resgibility to make the Agreement work. This is not

a policy optiorf'®

According to a senior policymaker in Dublin, the gopition is briefed regarding
Northern Ireland and that overall, there is a ampolicy for all major parties in the
Dail. This occurred after 1998, since the Agreenvest endorsed by a large majority
of the people in the referenduth.

The third significant party in Dublin is Irish Labo According to Fergus Finlay,
there is cross-party support for what is agreedNorthern Ireland: consent and
stability>* Ruari Quinn, one of Finlay’s Labour colleaguedtir Dail, suggests that

this cross-party support has limits:

When in Government my party appreciated the supgfdite Taoiseach in relation to Northern Ireland
and in Opposition we have sought to reciprocate.c@frse, we would try to pursue a bipartisan

approach even if Fianna Fail had not done so. Bgzership is not a completarte blancheWe will

“6 E. Kenny, Dail Eireann, NI Issues : StatementsValy 2003.
47 Written answers from Stephen Lynam

“8 bid.

“9B. Ahern, Dail Eireann, NI Issues : Statements,M#y 2003.
*0 Interview with Senior Source in the Irish Govermne

* Interview with Fergus Finlay
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continue to point out areas where we think progresmot being made or where it can be made more
speedily>

Similarly, the Chair of the Fianna Fail, Rory O’Ham, criticised some of the
government policy regarding Northern Ireland wheranka Fail was last in
Opposition, but he still mentioned that there waspartisan approach.

Thus, Finlay claims that a change in governmemublin, it would ‘lead to a change
of tone, not policy>* According to a policymaker in the current Irishv@mment,
there are differences in the ‘nuances’ betweemtiitical parties in Dublin® Thus,
the situation is similar to London. There is a highel of policy continuity between
the major political parties, but this is not tantamt to a political ‘blank cheque’. The
Opposition still plays a role in oversight of gowerent actions, while reinforcing

support for the Belfast Agreement.

Belgrade Much of the connection between RS and Serbianatigd during the wars
under the leadership of MiloSéviThere was a marked change in the institutional
structures and the legitimacy of Serbia after Mi#lo§ was indicted and brought to the
ICTY. According to the current Minister heading t8ection for Bilateral Relations,
after MiloSevt was sent to the Hague, the ‘world became morexedlaand Serbia
was ‘ready to transform to Western, democratic esluMoreover, Serbia decided to
change to a ‘reliable, transparent partner in deld fof cooperation® Serbia has
made overtures to Europe, and according to Vejvaamp-Atlantic integration is
‘real policy’, not just lip service to impress thWest. Reforms in areas such as
defence are tantamount to reforms to become ‘deceuintries’ (i.e. democratic,
market-oriented stated). Towards these ends, Belgrade passed a law ir200k to
‘tilt’ the defence policy of Serbia & Montenegrontards the West, meaning the EU,
NATO, OSCE and UN as a step towards Euro-Atlamtiegratiorr?

®2R. Quinn, Dail Eireann, NI Peace Process: Statesnéfith Dec. 1998.

%3 Dail Eireann, Northern Ireland Peace Process (Resur2d' Feb. 1996.

> Interview with Fergus Finlay

%5 Interview with Senior Source in the Irish Govermine

%% Interview with Du$an Crnogdevi¢

> Interview with lvan Vejvoda

%8 D. Sunter, ‘Belgrade’s Defence Strategy Tilts WeBé#lkan Crisis Reporno. 504, 2% Jun 2004.
URL: http://www.iwpr.net/index.pl?archive/bcr3/bcr3_2084 504 5 eng.txt
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However, the state has not made a clean breakMiitd$evi¢’'s legacy. According to
the ICG, Serbia ‘increasingly resembles the Mila&ara without MiloSe\d.”*® The
same illegal security structures in place duringoBBvi’s regime may have been
responsible forbindic's murder, as suggested in the previous chaPtévore
importantly, the last elections for the Serbiansptency and parliament have shown
that the electorate are not as committed to ‘dédérgral-democratic values as
portrayed by some policymakers. The parliamentéggtions resulted in significant
gains for the Serbian radical party (SRS), whicimg@ the largest seat allocation with
82 out of 250 seafd.However, the hard-line policies prevent the SRBnfforming a
coalition large enough to control the parliamentnBtheless, the election shows
significant disaffection towards the ruling codaliti led by the DSS and D¥The
shift towards the nationalists is partly due to $pét between DS and DSS, partly due
to dissatisfaction with the economic situation, llgo a protest against the move
towards Europe. The SRS has drawn support fromiqesrs, farmers, and the
unemployed, who had been protected during commtiniss. Moreover, cooperation

with the Hague tribunal and other ‘Western’ orgatiens has remained unpopular.

In the 2004 presidential elections, the first rowas won by Toma Nikali the SRS
leader. As in the parliamentary elections, the SR&eeded in projecting a platform
based on nationalism and welfare to win the fimind®® However, the SRS was
unable to win in the second round and the more-WWestern candidate’, Boris Tagli
was returned. Nonetheless, the strong support Her far right in Serbia has
consequences for regional relations. During a tgi@v interview in November 2003,
Nikoli¢ said that he would not contemplate diplomatictrefes with Croatia until the
border dispute was settled near Karlo¥a€he SRS also oppose the Hague war-
crimes tribunal (their leader Se3elj is awaitirigltat the ICTY), and Nikod has said
that European integration is a waste of tifieNikoli¢ is portrayed as a less

‘hysterical’ nationalist than Se3elj, but Nikbtontinues to adhere to the aspiration of

9 |CG, ‘Serbia’s U-Turn’, Europe report no. 154, 26tar. 2004.

0 |CG, ‘Serbia After Djindic’, Europe Report no. 148" Mar. 2003.

61 7. Cvijanovt, ‘Serbia: New Regime Faces Instability from thar8tBalkan Crisis Reportno. 475,
8" Jan. 2004. URL: http://www.iwpr.net/index.pl?arasivcr3/ber3_200401_475 1_eng.txt.

%2 |bid. The ‘centre-right’ DSS led by Kostunica arehtre-left DS won 46 and 37 seats, respectively.
83 V. Sudar, ‘Hard Men of Serbian Right in Bullish b5, Balkan Crisis Reportno. 505, 18 Jun.

2004. URL: http://www.iwpr.net/index.pl?archive/bs@r3_200406_503 2 eng.txt.

*1CG, ‘Serbia’s U-Turn’

65 7. Cvijanov, ‘Radicals Set to Make Big gain®alkan Crisis Reporino. 474, 2% Dec. 2003.
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a ‘Greater Serbia’ that includes Bosnia-Hercegoand much of Croatia. In June
2004, he said: ‘I'll dream about that border asglas | live.®® Nikoli¢ sometimes

couches the SRS territorial aspirations in termaroversal rights for all individuals
to live and own property where they want. However,adheres to the rhetoric of

extending the borders of Serbia:

We hope that the borders could be changed somébdabefore that we hope the dream of any citizen

of the globe will be fulfilled. That is, to live ipeace and safety on his property...

One day, even the Serbs will live on their propePotected so nobody can beat them, kill them. That

is our dream. And there is no war iffit.

Although Nikoli¢ represents the ‘new face’ of the Serb Radicaferbia, the rhetoric
remains the same as SRS objectives during the &lilo%®ra. In the 1998 party
manifesto, the SRS suggested the ‘union of the evBelrb people and establishment
of a governmental community in the complete Setipnal territory that will include
Serbia, Montenegro, Republika Srpska and the Serhjind Republic’ by
‘democratic’ means® The call for these ‘democratic’ border adjustmeai®
condemned by the international community in Bostéaieegovina, which concludes
that this is a violation of the terms of the Dayfaris Agreemerft. More worryingly,
the words used by Nikdliin the above quote echo the rhetoric reporteddusy
MiloSevi¢ in the 1989 speech in Kosovo Polje.

Thus, although the ‘democratic reformist’ forceattlousted MiloSevi are largely
committed to Euro-Atlantic integration, a pluralivy the Serbian electorate recently
voted for a party that is anti-EU, nationalist, atifl publicly ‘dreams’ of a ‘Greater
Serbia’. Although the actual policy of the SRS aatrive confirmed (since they do not
control either the parliament or the presidendyg, dtated expansionist position of the
Radicals suggests a lack of policy continuity witlore moderate parties in Serbia
regarding Bosnia-Hercegovina.

% ‘Serbia Votes in Crunch Election’, BBC News (onlingRL:
http://news.bbc.co.uk/2/low/europe/3843547.stm.
7M. Price. ‘Serb Radical outlines ambitions’. BB@Ws (online), 36 Dec. 2003. URL:
http://news.bbc.co.uk/2/hi/europe/3356875.stm
® Quoted in NATO/SFOR Transcript of Press Briefing" Aug 1998. URL:
ggttp://www.nato.int/sfor/trans/1998/t980814a.htm

Ibid.
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Zagreb The 2001 general election returned a coalitiotileéral’ democratic parties
that were committed to severing ties with thedan regime. The Office of the
President claims that policymaking has changed fiftuerprevious HDZ government.
Legislation comes from the president, parliameik government, not just the former.
Moreover, all politicians, especially in public,spect the borders of neighbouring
countries’’ As with Serbia’s ‘tilt westward’, Croatia believésat its fate lies in Euro-
Atlantic integration. There was some uneasinessitaihe prospects about a return to
HDZ rule. Vesna Puéisuggested that a return to HDZ rule would putma®in ‘the
wrong direction’’* The President’s Office worried that ‘if the rulimgalition stays
the same, then policy stays the same. If HDZ wimsy will try to return to some of

the previous policy’”

However, the HDZ election victory at the end of 2@bd not bring about a return to
the Tulman-era policies. After Taman’s death, the resulting power struggle resulted
in a more ‘European’ leadership under Ivo Sanadih more of the more ‘extreme’
elements starting their own small nationalist gartiSanader has portrayed the HDZ
as a centre-right party and has told the ICTY ttret HDZ is a responsible political
party and this is the 21st centufy.Sanader has also made gestures to the Serb
minority in Croatia, promising to make conditionavéurable for the return of
Croatian Serbs displaced during the WaMost importantly, despite the fact that
cooperation with the ICTY is unpopular in Croati&p Croatian citizens, Markac and
Cermak, voluntarily surrendered in March 2004. Bigantly, the indictments alleged
that the two ex-generals, along withdhuan and Gotovina, ‘participated in a joint
criminal enterprise’ against the Serbs during ‘@tien Storm’’> This suggests that
compliance from Zagreb was tantamount to admittimat ‘Operation Storm’ was
wrong. Moreover, by associating Gotovina with Markend Cernak, the indictment

of the two ex-generals indicated that Gotovina’sdwver to the Hague was imminent.

0 Interview with Igor Dekardi

" Interview with Vesna PusiLeader, HNS)

2 Interview with Igor Dekardi

3 A. McTaggart, ‘Croatia Eyes the Priz8alkan Crisis Reportno. 493, 2% Apr. 2004. URL:
http://www.iwpr.net/index.pl?archive/bcr3/bcr3_2034 493 8 eng.txSee also A. McTaggart,
"Reformed HDZ Set to take Power’.

" A. McTaggart, ‘Croatia Eyes the Prize’.

> The indictment can be found online at the ICTY ditép://www.un.org/icty/indictment/english/cer-
ii040224e.htm
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This progress led to Carla del Ponte declaring t&xa@as cooperating fully with the
ICTY in April 2004. Despite some reservations frahe CoE regarding minority
rights and the failure to hand over the ‘remainimgjctee’ to the ICTY, the European
Commission recommended that Croatia start EU aimressegotiations® Two

months later, on ¥8June, Croatia received candidate status to jarEth’”

Croatian policymakers outside the HDZ confirm ttiere is certain policy continuity
between governments. Zeljko Glavan (HSLS) saysadHahange of government will
not change policy towards Bosnia. [It is] stateitps, not party politics” Josip
Torbar (HSS) comments that the HDZ do not wantiggér Croatia’ any more, since
they want to keep the US happy (e.g. HDZ suppart® policy in Irag)’’ Similarly,
Ozren Zunec, a former head of the Croatian Intefie Services, adds that a change
of government to HDZ will change little, since ‘théstoric moment has been gone’
for a while, and the international community ensuréhat there is little
manoeuvrability’® Finally, the Croatian Ambassador to the UK addg thchange in
government will not lead to a change in foreignig@gl as this is common in
‘European democracies’. He added that no party sggpdhe government in public,
and that there are not many open issues regardiagi®Hercegovin&. In economic
terms, the European Commission believes that ‘@Groeén be regarded as a
functioning market economy? In fact, according to the EBRD, Croatia is cldssif
economically as ‘Central European’, and not ‘SEdper like Bulgaria and Romania,

the two countries that are set to join the EU ia 2%

Despite some encouraging economic and politicalssagross Croatian governments,
there are worrying signs from Zagreb. For examplea radio debate with Ivica

Ratan, Sanader ‘qualified his support for the Hagilsutral by saying he accepted

"®European CommissiofCroatia: Opinion on the application of Croatia fieembership of the
European Union’. URLhttp://europa.eu.int/comm/external_relations/seéfsa3/cr_croat.pdf

" Seehttp://europa.eu.int/‘comm/external_relations/seafia/croatia04_14-06.pdf

8 Interview with Zeljko Glavan

9 Interview with Josip Torbar

8 Interview with Ozren Zunec. Zunec resigned in ApfiD1due to alleged interference from members
of the President’s Office.

8 Interview with Josko Paro

82 ¢Croatia: Opinion on the application of Croatia fieembership of the European Union’.

8 ‘Croatia Eyes on the Prize’.
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the principle of cooperation but wanted "politici$ecases reviewed? Moreover,
HDZ ran a more traditional nationalist campaigntla local level. At one rally,
Sanader blamed ‘the Ban government for neglect of the diaspora and aw@nd
the Croats of Bosnia "when we are all one natiBhFinally, the capture of Ante
Gotovina, remains an open issue. The failure obi@eand Republika Srpska to hand
over suspects to the ICTY was the primary reasoanNATO rejection of their
applications to the PfP, and Croatia has not harmext the third most wanted
indictee behind Mladi and Karad4i. After explaining the non-cooperation from RS
and Serbia, del Ponte said dfilSovember 2004:

In Croatia, | have similar problems. It is a gréstappointment for the ICTY that Croatia did noeatr

General Gotovina to this day. In the course ofgheng, the Government apparently intensified its
efforts to locate this fugitive, and | was confiti¢inat he would be arrested during the summes It i
very unfortunate that this did not happen and tiatJuly and August, the momentum was lost.

Gotovina is still in Croati&®

Despite some concerns from other parties, a rétuitDZ has not led to a return to
the policies of the pre-2000 era. In particulag tB-packaging of HDZ as a party of
the 2F' century with the reformist Sanader at the helm évesured continued Euro-
Atlantic integration after the change in governmehtowever, some of the
declarations by Sanader suggest that his partypé&as unable to make a clean break
from its nationalist past. Although there have bdemocratic changes since 2000, a
continuous policy of cooperation with BiH and Serlig unfulfilled as long as the

tasks of ICTY indictments and Serb minority righdsnain unfinished.

Thus, an examination of cross-party cooperativacpoamong reference parties
revealed a significant difference between the tweecstudies. Although there are
differences in the ‘tone’ of the major parties iathb Dublin and London, they all

agree on the principles of the Belfast Agreementsrare broad policy objectives on
Northern Ireland. By contrast, hard-line natiortalisontrol nearly half of the Serbian

Parliament, and the SRS candidate earned a pyuddlihe vote in the first round of

8 A. McTaggart, “"Reformed” HDZ Set to take Power'.

8 Ibid.

8 Address by Carla del Ponte (Press Relea&E)\d¥. 2004. URL:
http://www.un.org/icty/pressreal/2004/p907-e.htm.
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the presidential elections. Such nationalist psrsgll use the rhetoric of ‘Greater
Serbia’, and thus, are at variance with the ‘refeticoalition that takes a more
conciliatory tone with Serbia’s neighbours. Althbu@roatia is further along the
process of Euro-Atlantic integration than any coyim the ‘Western Balkans’, non-
cooperation with the ICTY regarding Gotovina andZ¥nationalist rhetoric during
the election campaign (2003) shows that cross-pedymitment to Dayton is
incomplete. For Northern Ireland, there is coopeeatpolicy continuity across
governments that are more traditionally ‘Unionistid those that are not in London,
as well as those that are traditionally ‘republicamd those that are not in Dubfih.

This cross-party policy continuity is not evidentthe case of Bosnia-Hercegovfiia.

Intergovernmentalism

The theory of transnational consociation predictd & lack of continuous cooperative
policy would reduce the likelihood of cooperatiogtween reference states, ance
versa Thus, this would suggest that the ‘bipartisaniigyotowards Northern Ireland
by successive governments in Dublin and Londonikelyl to lead to stable,
cooperative intergovernmental relations. On theeothand, the lack of such
continuity between governments in both Zagreb aetjfdade would suggest that
neither would be able to trust the consistencyhefdther. Thus, there would be little
persistent intergovernmentalism regarding regigmalicy in Bosnia-Hercegovina.
Each of these axes (i.e. Dublin-London and Belgizaigreb) will be examined in

turn.

London-Dublin The relationship between Dublin and London hasdved from that
of antagonism to one that is friendlier, and fromasymmetric relationship between
the former coloniser and colony to one of equale importance of the agreement of

the two ‘metropoles’ as a foundation for the setdat in Northern Ireland is

87 Referring back to the theory developed in Chaptdiianna Fail and the Conservatives are the ‘less
conciliatory’ parties, while Labour (UK) and Fineaél have been ‘more conciliatory.’

8 |n Croatia, the ‘less conciliatory’ parties are HBnd HSP, and ‘more conciliatory’ ones are the
parties of the ‘centre-left’ coalition that won tB@00 elections: SDP, HNS, HSS. In Serbia, the
situation is complicated. SRS are the largest ‘teswiliatory’ party. The mottled coalition thatrfoed

a government led by DS and DSS, with the lattegfanifle ‘more conciliatory’ reformist party. DSS
sees itself as never being aligned with Milo&eliut on the other hand, its sister party is the
‘nationalist’ SDS from Republika Srpska. Still, sinit formed a part of a non-nationalist government
it will be assumed that DSS is ‘more conciliatory’.

190



BIPARTISANSHIP AND INTERGOVERNMENTALISM

discussed elsewhere in the literattif&ccording to John Bruton, ‘the key elements in
the approach of the two Governments have evolveddansistent, organic way over
the entire period [1972-1997"

However, this overstates the continuity of the ngé@ernmentalism between Dublin
and London. After the collapse of the Sunningdatever-sharing institutions,
successive British governments sought a devolvachdwork for Northern Ireland,
but without an ‘Irish dimension’. Nonetheless, Btish Prime Minister (Thatcher),
Irish Taoiseach (Haughey), Secretary of State for INsh Foreign Minister, and
Ministers of Finance from the two governments mdbecember 1980 and decided to
explore areas of common concern, including econ@ni security cooperation, and

possible institutions, though the constitutionaiion of Northern Ireland*

As aforementioned Prior Initiative (April 1982) farolling devolution’ had been

rejected by Nationalists, and political parties tiee Republic of Ireland were
unconvinced® In the wake of the 1981 Hunger Strikes, the natishtilt both in

Northern Ireland and in the Republic of Irelandafitia Fail returned to Government
in February 1982) resulted in a low-point in redas between London and Dublin.
The tension between the two governments extendetssizes outside Northern
Ireland, including Ireland’s criticism of the Bsh in the Falklands after the sinking

of theBelgranao®

8 F. Wright,Northern Ireland: A Comparative AnalysBublin: Gill and Macmillan (1988): 268; J.
McGarry and B. O’LearyiNorthern Ireland Conflict: Consociational Engagerntgi®©xford: Oxford
Univ. Press (2004): 5-6. J. McGarry, ‘Political tBehents in Northern Ireland and South Africa’,
Political Studiesvol. 46, no. 5 (December 1998): 865-870.

% John Bruton, Address to the Oxford Unioff (ay 1997). Quoted in P. Dixon, ‘British Policy
Towards Northern Ireland: 1968-2000'.

1 M.J. CunninghamBritish Government Policy in Northern Ireland 1969-846. The Anglo-Irish
Intergovernmental Council was established in Noveni981.

92 See also M.J. CunninghaBritish Government Policy in Northern Ireland 1969-848.

9 p. Arthur,Special Relationships: Britain, Ireland, and the M@ Ireland ProblemBelfast:
Blackstaff (2000): 210-11.
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In November 1984, Thatcher’s press conference erittee options proposed by the
New Ireland Form Report (see above) underlined ghl# between London and
Dublin:

The unified Ireland was one solution — that is dusecond solution was a confederation of the two
states — that is out. A third solution was jointhamity — that is out?

However, even at this time, Dublin-London relatiovexre improving. Fine Gael came
back into Government in 1983. Garret FitzGerald Matgaret Thatcher re-started
Anglo-Irish cooperation on Northern Ireland in JU883, and negotiations starting in
mid-1984 culminated with the Anglo-Irish Agreement November 1985° The
change in Conservative policy soon after the Pindtrative towards bilateralism is
surprising?® According to Cunningham, there were four reasohy & change of
British policy would not have been expected: Thatokas thought to be sympathetic
to unionism; a relatively low death-rate meant thiéisland security measures were
no more necessary than before; the worry about/thenist backlash if there were an
Irish dimension; and Sinn Féin’s electoral suctesssupposedly ‘peaked’.

% Quoted in T. Hadden and K. BoylEhe Anglo-Irish Agreement.

% p. Arthur,Special Relationship213.

% O’Leary calls this the ‘sovereignist-intergovernradist’ contradiction. See B. O’Leary, ‘The
Conservative Stewardship of Northern Ireland, 1979-667.

" M.J. CunninghanmBritish Government Policy in Northern Ireland 1969-876.
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However, there were a number of possible countiégmgafiactors that may explain the
change in British Government poli€y

* Increased security in both Britain and Ireland

* Managing the fear of the electoral success of rigganis in both parts of
Ireland

» ‘Damage control’ after the Hunger Strikes

» Douglas Hurd as Secretary of State for Northerlame was more committed
to addressing Northern Ireland on a bilateral basis

» the British and Irish negotiators under-estimatesl Wnionist backlash against
bilateralism

* some middle-class Unionists could be appeased iwttleased security and
economic prosperity in return for an Irish dimemsio

» Unionist hostility to Dublin involvement could habeen used as an incentive
for internal consociation

* Thatcher calculated increased support from Dublid Blationalists against

terrorism if Dublin were included

The Anglo-Irish Agreement (AlA) contained an exgli;stitutionalised role for
Dublin and included provisions to establish an rgeeernmental Conference
between the heads of government to discuss pdlitigdicial, ‘cross-border’ and
security matters® The bilateral features of the AIA can be found later joint
London-Dublin documents, such as the Downing Sti@etlaration (DSD), the
Framework Documents and the Belfast Agreement.0®BD was issued jointly from
the PM and Taoiseach. Two years later, althougtptisetions of Dublin and London
did not coincide: ‘In this Framework Document bdBovernments...describe a
sharedunderstanding reached between them on the pananaéta possible outcome
to the Talks process. [emphasis add8]’

% |bid. See also O’Leary calls this the ‘sovereigimsergovernmentalist' contradiction. See B.
O’Leary, ‘The Conservative Stewardship of Northeeidnd, 1979-97': 668. In addition to the Hurd,
O’Leary suggests Thatcher was also influenced by keyig-itzGerald, Lord Geoffrey Howe,
members of the Cabinet Office (Lord Robert Armsgfoand British civil servants in the Foreign
Office.

% Anglo-Irish Agreement (1985): Article 2.

190 Eramework Documents (1995): Art. 7.
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The Belfast Agreement represents an important signp the intergovernmental
relations. As mentioned in Chapter 4, though finapproved through multi-party
negotiations with policymakers in Northern Irelamip representative from the

‘Province’ actuallysignsthe ‘Agreement’ (i.e. the 1998 British-Irish Agreent).

The choreography leading up to the Belfast Agreemeas done to underline
London-Dublin intergovernmentalism. The two heaflg@vernment negotiated the
Strand 2 institutions bilaterally at Downing Streseeparately from the Strand 1
negotiations in Belfast chaired by George Mitch8lair and Ahern were to only

appear in Belfast at the very last stages to ‘clbsedeal

Some commentators suggest that the evolution ofitweDublin relations from the
failure of Sunningdale to the current peace proeess a ‘slow learning’ process.
That is, by trial and error, the two sovereign goweents developed a ‘unity of
purpose’ of developing politics in Northern Irelafldm the ‘outside in*%* Kerr
suggests that the longevity of certain civil setsaled to the policy continuity
examined in the last section, and also to a coh&@mdon-Dublin strategy regarding
the ‘Province™® Other work on Northern Ireland looks at the chaofjé.ondon-
Dublin relations in a wider context of Europe, arfdnternational changée$?

Fergus Finlay worked for previous governments iblduand was a part of the Irish
Government team that negotiated the Anglo-Irishe&gnent (1985). According to
him, it was routine to ‘be lectured by the Secnetair State [for Northern Ireland]'.
However, by the early 1990s, the intergovernmergtaltions are much more ‘level’,
and although there are disagreements, these atesdesl as equals, not as the
‘sovereign’ and the ‘interloper.”®® The institutional manifestation of
intergovernmentalism from 1985 can be found in r&trarhree of the Belfast

Agreement. First, the British-Irish IntergovernmanConference (BIIGC) subsumes

101G, Mitchell, Making PeaceChapter 15.

192 M. R. Kerr,Comparative power sharing agreements in Northeefaind and Lebanari59. See

also B. O’Leary, ‘The Conservative Stewardship oftNern Ireland, 1979-97: Sound-bottomed
Contradictions or Slow LearningPolitical Studiesvol. 45, no. 4 (1997): 663-76.

193 M. R. Kerr,Comparative power sharing agreements in Northeefaind and Lebanaori66.

194 For example, see P. Gillespie, ‘From Anglo-IristBritish-Irish relations’, inA farewell to arms? :
from 'long war' to long peace in Northern Irelaretl. F. Stephen, M. Cox and A. Guelke, Manchester:
Manchester Univ. Press (2001).

19 Interview with Fergus Finlay
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the bilateral institutions from the Anglo-Irish Aggment to ‘bring together the British
and Irish Governments to promote bilateral co-ofp@maat all levels on all matters of
mutual interest within the competence of both Goments.” Moreover, the joint

secretariat at Maryfield from the AIA is supersedeg the Joint British-Irish

Secretariat responsible for non-devolved mattersated at Windsor House
(Belfast)!® The first meeting of the BIIGC was in December 4,98nd there have

been regular meetings since then, meeting moreidrety after the institutions were
suspended in 2002. The most important functionhefsé continued Conferences
between the Taoiseach and the Prime Minister agdimt communiqués that are
public declarations of full commitment to the BslfaAgreement. For example, soon

after the suspension, the governments declared:

Both Governments reiterated their commitment toithplementation of the Agreement as the only
way forward and the only viable future for the peopf Northern Ireland. It is their determined wish
see devolved Government restored as soon as possitl| in any event, in advance of the scheduled
elections. Both Governments believe that a reptaiea Assembly and an inclusive Executive remain

the most appropriate form of government for Nonthieeland'®’

Similar pronouncements of intergovernmental comrmaittmto the Agreement have
been made after more recent BIIGC meetings. Intaddio the formal institutions

established by the Belfast Agreement, there areratbn-legislative bodies that have
supported the London-Dublin axis. One such institutis the British-Irish

Parliamentary Body (BIIPB), which meets twice aryéainging together members of
legislative assemblies from Britain and Irelandpi¢dates devolution in the UK, so
plenary sessions were only attended by memberadifament and the Oireachtas.
However, since the advent of regional assembleEsesentatives from the Scottish,

Welsh, and (when not suspended) Northern Irelaséraklies also attend.

The crucial function of the London-Dublin axis iscognised by both sovereign
governments and by the local political parties ortNern Ireland. At the heart of the
present Dublin-London axis is the relationship kestw the two heads of government,

Tony Blair and Bertie Ahern. Blair has led a Labgorvernment since 1997, after 18

1% Belfast Agreement, Strand IIl. The areas of coatien in the BIIGC are similar to its predecessor
in the AIA: security, justice, cross-border mattdrst also policing and prisons.
07 B|IGC, Joint Communiqué, 22Dec. 2002.
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years of Conservative rule in Westminster. Fian&g féturned to government in the
same year in Dublin. The changes of governmentadnigladded some momentum to
the process, evidenced by the restoration of thed&asefires and the ‘signing’ of the
Belfast Agreement. William Stevenson (NIO) descsiliédair and Ahern having an
‘especially friendly relationship'®® From the Dublin perspective, Finlay says that a
change of government would change the situatioly, lsecause ‘it is not possible to
be as involved as Tony Blair [has beelif.Nonetheless, Finlay concludes that a
change of government in Westminster would be on#&ook’, as mentioned in the
previous section’’ The intergovernmental London-Dublin axis is mooédsthan the
personal relationship of the Taoiseach and the PM.

According to an official from the Irish Government:

There is no progress until there is intergovernmesgaeement... The two governments took power,
and have the same aims...The two governments do iticiser each other publicly. They basically
have the same essential policy.

The strengthening relationships between Dublin bowdon are confirmed by Fine
Gael:

[Over the last ten years], the relationship betwBeitish and Irish Governments has grown much
closer. The Good Friday Agreement itself changedhtitare of that relationship and strengthened the
role of Dublin in the Peace Process...In recent yda#h governments have worked closely in their

efforts to bring about the full implementation bétAgreement?

The current leader of Fine Gael confirms the rdlentergovernmental cooperation
between officials both in London and Dublin who &re so many ways the real

architects of...[the peace] proces¥.

198 Interview with William Stevenson

199 Interview with Fergus Finlay

10 pid.

1 nterview with Senior Source in Irish Government

12 \ritten answers from Stephen Lynam

113 Dail Debates, Northern Ireland: StatemenfsMay 2003.
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From the Opposition benches in the British Parliainthere is further confirmation
of intergovernmentalism. David Lidington suggestattthere is a ‘closer and more

trusting relationship’ between the two sovereigneggoments:*

The significance of the intergovernmental enginetf@ process is also mentioned
across parties in Northern Ireland. A sample ohstmmments from both Nationalists

and Unionists is shown below:

Dr. Sean Farren (SDLP) believes:

[The two governments] have the role of ringmastere Tvo governments are the sovereign
governments. This place is not sovereign. They eseittie responsibilities jointly. They co-chair the
talks...They convened the talks in the first placda%96. They laid the grounds. Without them, there
would not be a process. They are the key; thegeméal to driving the proces.

Soon after the October 2002 suspension of the Morthreland Assembly Mark
Durkan, leader of the SDLP, called on the Britisll &rish Governments to ‘lead’ on
the implementation of the Belfast Agreement througeetings of the BIIGC®
Denis Haughey (SDLP) believes that the signifidaature of the last 15-20 years is
the ‘gradual growing together of the British andhrGovernments in a tight compact

to cooperate on issues of Northern Irelard.’

For Peter Weir (DUP), Dublin and Westminster ‘ateuglians or guarantors of the
agreement'® For Dr. Esmond Birnie (UUP), ‘in practice, theiole has been

substantial, perhaps too substantial...The two gowents keep being drawn in. This
will be the pattern for the foreseeable futuré.Graham Gudgin believes that the
chief role for Dublin and London is to considerethigger political picture, keeping

the process alive and pressuring the IRA.” Fingéltgven King claims that:

14 Interview with David Lidington

15 |nterview with Sean Farren

118 5pLP, “Two Governments Must Lead on Agreement —kBnt (Press Release), 1Dct. 2002.
URL: http://www.sdlp.ie/media/pressarchive/archivepealkefprdurkangovts111002.shtm

17 Interview with Denis Haughey

118 |nterview with Peter Weir.

119 |nterview with Esmond Birnie
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The way that things have gone since 1985 is thatrgapre drafted in Dublin, and the British
Government amends them instead of both sides cofomgrd with positions, and there is a coming
together to meld the two positions. This still @sron*?

Although it appears that the governments’ policége harmonised, the situation
should not be mistaken for joint sovereignty. Sqrokcymakers in Northern Ireland
(more often Unionist) see the cross-border arramgésnand intergovernmental
relations as ‘jointery’ or Dublin aspirations fohasing sovereignty. However, the

position of the British Government is that theradsjoint sovereignty?*

There have been periods, even recently, when thave been tensions between
London and Dublin regarding Northern Ireland. Ading to one source, the Irish
government had a tougher time during Mandelsomisires since the then-Secretary
of State believed that Mowlam was ‘a bit tipped a&ogls the Nationalists’, so

Mandelson was biased towards Unionists. Thus, ba-Becretary of State pursued
policies such as such as trying to veto certainspair the Patten report on policing
reform.*?> The most controversial decision under Mandelsors W& passing of

primary legislation in parliament to suspend thetNern Ireland Assembly.

As mentioned in Chapter 4, unilateral suspensigriie British Government seem to
clearly breach Article 7 of the Belfast Agreemeatton on validation and review,
which stipulates that any change in the agreemdhhave to be agreed by the two
governments and the parties in Northern Irelandfabit, some commentators have
seen the passing of the Suspension Act (2000)fasnaal break with the agreement,
and international law*?® More worryingly for nationalists, the unilateralspensions
suggest that the British government sees itselfeasg able to revise the Agreement
without the consent of Dublin or nationalist opimiG*

120 |Interview with Steven King

21 |nterview with William Stevenson. Stevenson séuat the Irish DFA was consulted about the
suspensions. Regarding the suspensions, anoff@aloh the NIO commented: ‘Northern Ireland is
British, and the legislation is British.’

122 |nterview with Senior Source in the Irish Govermne

123B_O’Leary, ‘Elections, not suspension&yardian (UK) 13" July 2001. See also draft of B.
O’Leary, ‘Complex Power-Sharing in and Over Northkgiand’ (2003).

124 3. McGarry and B. O’Leary, Stabilising Northernldred’s AgreementPolitical Quarterly; vol. 75,
no. 3 (Jul 2004): 219.
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Surprisingly, the reaction from the policymakersDablin was not openly hostile.
The first suspensions of the institutions were dandaterally, but later ones had
more consultation with Dublin. A source in the fri&overnment concedes: ‘in the
end, Northern Ireland is sovereign territory of thaited Kingdom, so they [the

British Government] can do it [suspend the insititos]. >

This position is also corroborated by Fine Gael:

Under the Good Friday Agreement and its implementagislation, the British Government has the
power to suspend and restore the Assembly and othétutions established under the Good Friday
Agreement?

Despite the lack of public critique from Dublin tbfe unilateral British government’s
break with the British-Irish Agreement (1999), théntergovernmental
recommendation to repeal the Suspension Act (208p)es that both Dublin and
London appreciated the questionable legal basisthef British Government’s
unilateral actions. This suggests that even ifltledh Government (and other large
political parties in Dublin) felt that the BritisBovernment had acted illegally, it was

important to publicly continue intergovernmentalism

The stance of the Irish Government showed thaethere been disagreements with
London, but that Dublin continued nonetheless fgpsut the intergovernmental axis

to implement the Agreement.

Pynterview with Senior Source in the Irish Governinen
126 \wriiten answers from Stephen Lynam
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The position of the Irish Government is encapsdlatea speech by Bertie Ahern in
May 2003 regarding a subsequent dispute about Adgestections:

| have stated clearly that the Government disagngtbsthe British Government on the postponement
of these elections. | re-iterated our view, whidmow is shared by many members of the House, on

this matter on several occasions directly to them@&Minister.

| believe that yet another postponement of thetieles causes more problems for the process than it

solves.

However, while we do not agree or endorse this, dfep closest of partnerships between the two

Governments is essential to achieving continuiregypss in Northern Ireland.

That partnership remains strong and will contintiés bf enormous value as we work to overcome the
current difficulties.

The Prime Minister and | met together yesterday rasthted our commitment to our shared objective
of completing the full implementation of the Agreemu'?’

Although there are occasional tensions or disageegsrbetween Dublin and London,
both are committed to the overall principles of Belfast Agreement. The overall
bipartisan policy in the reference states, hasaatbfor the intergovernmentalism to
develop in the 1980s, since governments in Dubsith laondon know that agreements

with the other reference state will survive a cleafjgovernment.

Zagreb-Belgrade As mentioned in Chapter 4, the Dayton-Paris Agea (1995)
was signed by MiloSe¥ifrom Serbia, Tdman from Croatia, and Alija Izetbego\as
the President of Bosnia-Hercegovina. There areitwaresting points regarding the
identities of the ‘local’ signatories. The first ikat although the constitution from
Annex IV recognises Bosniaks, Serbs, and Croateeathree constitutive peoples of
Bosnia-Hercegovina, it is only I1zetbegéyva Bosniak, that signs for all of the newly-
formed state. It is assumed that the referencesst@roatia and Serbia, speak for their
co-nationals in Bosnia-Hercegovina. The secondtpsithat the inclusion of Zagreb
and Belgrade in the final signing illustrates thgortance of the Zagreb-Belgrade

axis in the geopolitics of the region. In factjgtthis axis between Croat and Serb

127 Ahern, Statement on Northern Ireland to Daik&in, ¥ May 2003.

200



BIPARTISANSHIP AND INTERGOVERNMENTALISM

politics that has had a significant impact on reglohistory. For example, the
Yugoslav Wars 1991-5 are often seen as the expassiaspirations of MiloSevi
from Belgrade and Tdman from Zagreb. Both leaders utilised *historigstifications
to extend their respective territories into Bosdegving the ‘Muslims’ without a
state*?® Tudman argued that the Croatian claim is based orl®3%® agreement for
Croatian autonomy between Yugoslav Prime Ministeetkovic and Croatian HSS
leader Maek. MiloSevt based his territorial claim on majority Serb arézet had
declared autonomy in 1990-1, and held ‘referend@rag Serbs to exercise their right
to self-determination:®® There has always been speculation thatinfan and
MiloSevi¢ convened a secret meeting in Kioaievo to agree on a territorial division
line in BiH between an expanded Croatia and SethidDctober 2003, the former
Prime Minister of Yugoslavia, Ante Markdayitold the ICTY at the MiloSevitrial

the details of such a meetift).The court transcript reads:

As | had received information about the topic ds&smd in Karadjordjevo, that is, the division of
Bosnia and Herzegovina between Serbia and Craatihthat MiloSevi and Tudjman had agreed to
carry out this division, and also there was tallthaf dismissal of the Prime Minister, Ante Markqvic
because he was in the way of both of them in implging this division of Bosnia and Herzegovina.
At my initiative, | had a meeting with MiloSevin Belgrade and with Tudjman in Zagreb...The results
of these talks were that both of them confirmednt® that they had agreed to divide up Bosnia and
Herzegovina. MiloSevitold me this very soon. Tudjman needed much niore to admit this and to

say that they had reached an understanding abGtt it

Present-day policymakers refer to this ‘agreemeast’the central reason for the
Yugoslav wars in the 1990s. Zarko Kérghe Deputy Prime Minister of Serbia and
Montenegro, believes that the war was ‘a delilgestempt to dismember Bosnia,’
and that Serbia was the aggressor, with Croatigngiin ‘voluntarily.**? Finally,
Radmanowi of the SNSD (RS) connects the pre-war and postZagreb-Belgrade
influence. He says that in the first period, Zagseld Belgrade tried to divide Bosnia-

Hercegovina together. Now, although there are obsng both places so that the

EES WoodwardBalkan TragedyWashington, DC: Brookings (1995): 216.

Ibid.
130 C. Stephen, ‘Plan to Divide Bosnia Reveal&tilkan Crisis Reportno. 330, 24 Oct. 2003. URL:
http://www.iwpr.net/index.pl?archive/tri/tri_330_dng.txt
131 Transcript of Milo3e\d Trial, p. 28026, 11-22 (#30ct. 2003). Available online at:
http://www.un.org/icty/transe54/031023ED.htm
132 |Interview with Zarko Kora
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reference states worry about their own problems,itois ‘still quite normal for
[Bosnian] leaders to be in “their” capitafs®

The centrality of the Zagreb-Belgrade link in thespwar context has been noted by
policymakers in the two reference states. Ivan begy comments that the
‘relationship between Zagreb and Belgrade is timtrakone in the region. When this
links breaks down, we know that Bosnia-Hercegougoas down the draift® He
adds that the Zagreb-Belgrade axis is importanBfusnia, in that the closer the two
reference states move to Europe, the better for Bitte Belgrade and Zagreb act as
‘communication vessels’ for the rest of the regith.

A day before the above comments from Vejvoda, tten{President of Serbia &
Montenegro offered a ‘surprise’ apology, which wasiprocated by the Croatian
president. According to one report:

It was Marové who initiated the surprise apology in his statem8rwant to apologize for all the evils

that any citizen of Serbia and Montenegro inflictgn or committed against any citizen of Croatia."

Mesi¢ accepted the apology, and in turn offered hisetsgfor crimes committed by Croats "at any
time" -- a remark interpreted as including crimesnmitted by Croat fascists against Serbs during
World II: "I accept this symbolic apology. In myma, | also apologize to all those who have suffered
pain or damage at any time from citizens of Croatieo misused the law or abused their position. |
said, at any time'®

There are occasional joint declarations from higlel officials for the two countries,
such as the pledge to normalise relations betwedgr&le and Zagreb in June 2001.
More recently, there has been an abolition of tisa vegion among the states in the
‘Dayton Triangle’, though this is a work in progsesThrough the ‘special
relationship’ protected in the Dayton Agreemensjdents of RS can cross the border

with Serbia without a passport. Serbia is in thecpss of negotiating with Sarajevo to

133 Interview with Neboj$a Radmanavi

134 |nterview with Ivan Vejvoda

135 |bid. That is, the two states lead by example. Reitiation and reform emanating from the two
capitals will induce change among their ‘co-natlehiam BiH.

136 E. Tomiuc, ‘Balkans: Belgrade, Zagreb Apologize TalE®ther For Bloody WarRFE/RL, 10"
Sep. 2003. URLhttp://www.rferl.org/features/2003/09/1009200319048p
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abolish visas for all citizen$! At the same time, Zagreb has issued a six-morsé vi
amnesty with its neighbours, but the extension h# amnesty to a permanent
abolition of visas was conditional, subject to Bafig returning birth and land
registers taken during the wal® The Serbian MFA hopes that easing visa
restrictions in the region will ameliorate tensidfisAlthough citizens of Serbia and
Montenegro can now travel to Bosnia-Hercegovinaufoto thirty days without a visa,
the amnesty for tourist visas to Croatia remaimspiarary (lasting until the end of
2005)14°

There are more salient issues that still need to thekled before solid
intergovernmentalism between Zagreb and Belgradedeaelop. This problem can
be highlighted by a multilateral agreement betwééstunica, Mesi and the

members of the Bosnian Presidency during a sunmmBarajevo in July 2002. The
two reference states promised to not have anydeai aspirations in Bosni4®

Despite the strong symbolic content of the docunrenbuncing the vision of a
Greater Serbia and a Greater Croatia, there wasemiion of more substantive areas
of conflict:

[T]he leaders shied away from the serious probldrasdtill hamper good relationships. There was no

mention of compensation for war damages, arreswvanf criminals, property issues, or genocide

charges filed by Sarajevo against Yugoslavia atHague**?

There are also ongoing multilateral discussionsutideciding the frontiers between
BiH, Croatia and Serbia, which will be followed Wie final demarcation of
international borders in the regidf The most sensitive issues revolve around
refugee and return of IDPs, as set out by Annexo¥lihe Dayton-Paris Agreement.

Because of the patterns of ‘ethnic cleansing’ dytime wars, it is crucial that BiH,

37 |nterview with Dusan Crnogoevié
138 From Serbian MFA, ‘Croatia temporarily lifts visaquirements for citizens of Serbia and
Montenegro’. URL: http://www.mfa.gov.yu/Policy/Bilaterala/Croatia/adties_e/050603 e.html
139 |;

Ibid.
140 From the Serbian MFA, séwtp://www.mfa.gov.yu/Visas/yu_without_visa.htm
1413, Slatina, "Hands Off’ Pledge over BosniBalkan Crisis Report18" July 2002. URL:
http://www.iwpr.net/index.pl?archive/bcr2/bcr2_20028_3_eng.txt
142 | 1ni

Ibid.
143 Interview with lvanbordevié
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Croatia and Serbia all cooperate to complete tbegss. The status of return will be
examined in more detail below. In this sections itmportant to illustrate the lack of
bilateralism concerning this issue. The CroatianAMRaintains that they do not have
enough money to increase expenditure to assisgeefueturn. The Croatian MFA
believes that minority return in RS should be theus, so displaced Croats from RS
now in Croatia can returtf* The UNHCR statistics collected from January toiApr
2004 support these concerns: of the 2475 minodtyrns recorded in this period,
only 78 were Croat§> However, the Director of the HCHR in Zagreb wasribat
refugee return is ‘important propaganda’ and thata@a has ‘used Bosnian Croats
against other peoplé?®

The MFA in Belgrade is concerned about the sitmatibSerbs in Croatia. According
to DuSan Crnogeevi¢, the number of Serbs in Croatia went from 12%% diuring

the wars. The numbers from the last Croatian cehsosdly corroborate this claim,
with the current population comprising 4% and legdio claims by Croatian Serb
politicians of ethnic cleansinty’ Crnogotevi¢ claims that most of these Croatian
Serbs became refugees. Invitations for Serbs torreshould be followed by return of
property. In a rejoinder to the Zagreb positiore #hssistant Minister believes that
though return is ‘expensive’, Croatia did sign wup ibternational agreements to

implement refugee and IDP retuff.

On a more general level, there is still distrusiMeen the two reference states. For
example, Zarko Korais suspicious of the aforementioned Article 1ahaf Croatian

Constitution:

It is a holdover from the Tdman era. Imagine if the US justified interventioregwhere there were

Americans. Itis possible for a state to work on the behalitsfcitizens. What if China had a status
law?4

144 Interview with Davor Vidi$

145 UNHCR. ‘Statistics Package’ (3Apr 2004). URL:
http://www.unhcr.ba/return/pdf%202004/SP_04_200#4.pd

148 Interview with Zarko Puhovski

147 Croat census sparks “cleansing” roBBC Newgonline), 2% May 2002. URL:
http://news.bbc.co.uk/2/hi/europe/2004045.stm

148 |nterview with Duan Crnogodevié

149 Interview with Zarko Kora
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The problem in Croatia is not one of lack of bifm continuity. As seen in the last
section, there is little scope for ‘less conciligtoparties to reverse the drive to
Europe. Although there is cross-party continuityween Zagreb governments, there
are some open issues in which the benefits froindek ‘nationalist’ stance outweigh
the costs of international censure. There are ssth successive governments need
to address, such as cooperation with the ICTY afdgee return, but there is no
significant policy distance between the previowntce-left’ coalition and the current

HDZ-led governments.

Policymakers in Zagreb worry about the politicaligtion in Serbia and Montenegro.

According to the Croatian Ambassador to the UK:

Developments in Serbia and Montenegro are not awhglpful. We do not have a serious
partner...Territorial integrity [of BiH] is supportedbut they [Serbia and Montenegro] are
dysfunctional. This is not beneficial to Bosnian 3erHopefully, Nikol¢ will never be close to

power*>°

The concern of the ambassador links cross-partyicypolcontinuity —with
intergovernmentalism. Because of the resurgenceatibnalist parties in Serbia,
Belgrade is not a ‘serious partner’. That is, therao reliable, continuous bipartisan
strategy emanating from Belgrade. If Nikotame to power, this would jeopardise
agreements with ‘more conciliatory’ coalitions gmethaps even reverse the direction
of the slow reconciliation in the Dayton Triangkar example, Nikoti has threatened
to sever ties with Croatia. In an interview on BRRing the presidential campaign, he
said:

| would remind them that they [Croatians] have toadgreat deal in order to gain the trust of Serbia
enough trust for us to have diplomatic relationthv@roatia. I'm only reminding them that they've
expelled people and not allowed them to return eyhilt the same time, they want trade and other

relations with us. We're rather hypocritical whea want to cooperate with Croata.

Such comments would not ease anxieties in Croatid,suggest that a change to a

SRS presidency would herald a return to more aniatio relations between Zagreb

%0 |nterview with Josko Paro
151 B92 interview with Tomislav Nikoli, 27" may 2004. Transcript at:
http://www.b92.net/interviu/eng/2004/Nikélphp
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and Belgrade. Important areas of progress sucthesymbolic apologies and the
demilitarisation of Prevlaka may be undone.

Thus, comparing the two case studies, the reltghilf cross-party support for the
Belfast Agreement in both London and Dublin hasegathe way for the two
sovereign governments to have a degree of ‘unitpurpose’ in their policies. As
with cross-party continuity, there are occasionaues of disagreement between the
two governments, but the overall commitment to thgreement ensures that
intergovernmentalism survives. On the other hanelet is a limited degree of cross-
party consensus in Croatia. With Croatia’s candidstatus for the EU, there are
significant policy constraints for governments iragfeb. However, nationalist
rhetoric is still popular, which is seen disapprmly in Belgrade. With continuing
progress in refugee return and cooperation withl@€Y, Croatia might be able to
sustain a conciliatory cross-party policy regarddagnia-Hercegovina. However, this
will not consolidate intergovernmentalism with Belde, since Serbia and
Montenegro is not a ‘reliable partner for agreetseto survive a change in

government to a ‘less conciliatory’ coalition.

The differences between the two situations is esudaped by an official from the
OHR (Sarajevo):

In Northern Ireland, an important factor is thatiéles 2 and 3 were changed, so that Dublin has
distanced itself from a ‘United Ireland’. Natiorstf must work within Northern Ireland. But herasth

is missing from both Zagreb and Belgrade. This wdaokthe advantage of radical elements. What is
needed is a public declaration from both governmdigtancing themselves, with verifiable results on

the ground®>?

Concluding Remarks

The examination in the previous sections suggefim@amental difference between
the intergovernmental Dublin-London axis and thgréa-Belgrade concerning the
respective conflict zones. Although there have beemods in history in which the

152 |nterview with Morris Power
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British and Irish have been at war, and the forrepresent the one-time ‘colonisers’
of the latter, the two governments have a highlgrdmated, cooperative policy
towards the political process in Northern Ireladduch of the stability of the
intergovernmentalism between the two sovereign gowents rests on cross-party
consistency regarding the ‘peace process’ amongnajbr parties. In Dublin, all
major parties believe in the three-strand apprdachNorthern Ireland. In London,
both the Labour and Conservative parties sharevamam purpose to implement the
Belfast Agreement. Although the Liberal Democtase always been in Opposition,
they also support the Government’'s overall polibpe to this stability, a strong
intergovernmental axis has developed by which Duldind London are the
‘guarantors’ of the Agreement. Both ‘metropoles’vasoftened their previous
territorial claims, with the statement by Brookeyaeding British interests and the
changes in Articles 2 and 3 of the Irish Constiti They are able to play a
constructive role in driving an inclusive politigatocess, which would have not been

possible if either government disengaged compldtely Northern Ireland.

By contrast, the wars in Yugoslavia have been @il tecent, and there are still
tensions between the states in the region. Theareoemory of atrocities during the
conflict has made it difficult for political leaderto be conciliatory towards recent
adversaries. There have been some developmentdgeinsiate relations among the
former Yugoslav republics, such as the normalisatibdiplomatic relations and the
temporary abolition of visas within the region. Mover, politicians in Croatia and
Bosnia-Hercegovina are cooperating to constructrfi@or 5C”, a 330 km highway
that will stretch from Poland to Greece via the iAtic. However, the two most
important issues remain ‘open’ among Bosnia, Caoatid Serbia. First, the ultimate
goal of the Dayton-Paris Agreement is to create @mrdsolidate rule of law such that
those who want to return to their pre-war homes @arso. This requires extensive
cooperation among the ‘Dayton Triangle’ (i.e. B@sr€roatia, and Serbia). Although
there have been joint pronouncements and symbplitogies, the task of refugee
return, especially minority return, remains incoetpl This issue is addressed in the
following chapter. The other issue that requiresrgj cross-border cooperation is the
apprehension of the three major accused ‘war calwsinthat remain outside the
custody of the ICTY. One of the main constraintshist it is politically difficult for

politicians in the Dayton Triangle to hand overshesuspects. In Croatia, despite
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continued pressure from Carla del Ponte, officialZagreb have been unable to
make a commitment to find Ante Gotovina. He isl stibnsidered a ‘hero’ and
‘defender’ of the Croat people by many in the counfhe failure to hand over
General Gotovina has led to a suspension of EUsaawe talks with Croatia. The
two other main suspects are considered ‘heroeshagy people both in Serbia and
among Bosnian Serbs. Both Ratko Mtadind Radovan KaradZiremain free.
However, Serbs in Serbia have become more cautaasit their support for
Karadzt after the release of video showing the killingsMiislim civilians at the

hands of Serb forces at Serbrenica in 1895.

Nonetheless, the lack of intergovernmental cootdnato tackle the two issues
results in a weaker base for settlement in Bosmiecéfovina than the Dublin-
London axis does for Northern Ireland. By not hgvanconciliatory policy towards
Bosnia-Hercegovina, Serbia makes it difficult foro&tia to see Belgrade as a
‘reliable partner in dealing with the outstandimggsues in the ‘Dayton Triangle’.
Moreover, the lack of a clear cooperative messagfevden Zagreb and Belgrade
sends a signal to radical elements in Bosnia-Hengag to not look to Sarajevo as
their ‘capital’. Although the level of bipartisanphbetween the ‘nationalist’ HDZ
government and ‘moderate’ SDP-led coalitions isstafitial, especially in issues of
European integration, the aforementioned ‘openesstemain. Serbian authorities
are concerned that Croatia facilitates reconstwnabf Croat houses, but not minority

Serbs either in Bosnia-Hercegovina or in Croatia.

Following the theory of transnational consociatiom, strong cooperative
intergovernmentalism between reference states exeatstronger likelihood or a
durable, inclusive power-sharing settlement. Thsuld suggest that the Northern
Ireland case is more likely to result in long-lagtinternal consociation than Bosnia-
Hercegovina. The following chapter will examine tingplementation and political
practice of post-settlement power-sharing in the tase studies to as an illustration

of the empirical ramifications of transnational soniation theory.

133 M. Prodger, ‘Serbs’ Hero Worship Sours’. BBC Neasline), 11" Jul 2005. URL:
http://news.bbc.co.uk/1/hi/world/europe/4078234.stm
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Chapter VII: Internal Consociation

Introduction

The ultimate objective of the settlements is fabgity in the disputed area, so it is
important to evaluate internal consociation in Nerh Ireland and in Bosnia-
Hercegovina. First, the development of collectiegidion-making procedures will be
assessed for each case, with sub-sections for gbed‘ news’ and ‘bad news'.
Although there are many areas where the settlenmawis been unsuccessful, the two
peace agreements have resulted in the cessatithe offars in Bosnia-Hercegovina
and the ceasefires by all major paramilitary orgatons in Northern Ireland. The
second section looks at the state of the ‘peacd®oih places. By using criteria for
post-conflict power-sharing developed by Ulrich Setkener, the subsequent chapter
will differentiate between the two cases. UtilisiSghneckener's framework, it will
be surmised that the presence of more of db®r-orientedfactors in Northern
Ireland make it more likely to achieve long-termlslity than Bosnia-Hercegovina.
Thus, Northern Ireland, the case study in whichreéhe strong intergovernmental
influence from the reference states (see Chaptevil6oe more likely to develop

durable, self-sustaining power-sharing.

Collective Decision-making

At the heart of both accords are the ‘twin procs'seé institutional development
cessation of violence. That is, the Belfast Agresndepended on the commitment of
the political parties to principles of non-violenaed democratic governance. The
Dayton-Paris Agreement signalled the end of theerigtate war, and the
reconstruction of the country (especially the netaf displaced persons to pre-war
areas) relies on the rule of law and constitutisnal The following section will
examine the performance of collective decision-mgknstitutions in the two post-

conflict contexts.

Northern Ireland: Good News

The Northern Ireland Act (1998) established dewllegislative and executive

institutions which were welcomed by all of the pestin the Executive (even though
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the DUP criticises the ‘Agreement’), although faffefent reasons. For Unionists,
devolved institutions represented an opportunity kocal politicians to make
decisions about local issues while ultimate sogetyi remains in Westminster. For
nationalists, the institutions and the all-Irela®tiand 2 provisions were a potential
stepping-stone to a united Ireland. The Assembty EBxecutive also afforded a new
arena for local policymakers to participate in mai’ politics.

There have been examples of cooperation withirStinend 1 structures, even across
the Unionist-Nationalist divide. During the footékmouth crisis in spring 2001,
coordination between the devolved Ministry of Agiftare and corresponding
statutory committee showed the possibility of ‘@iup’ government to tackle issues
of common concern and also illustrated the possibiif a coordinated response to
crises. The emergency Executive meeting BhMarch resulted in a harmonised
response to the problem with the devolved admatisins in Scotland and Wales, as
well as the two GovernmenisThe Executive also formed an Interdepartmental
Committee under the chairmanship of Brid Rodgersleal with foot-and-mouth.
The Ulster Farmers’ Union developed a joint strat@m animal health with its
counterpart in the South, the Irish Farmers’ Unidihe SDLP minister's active
response resulted in praise from the predomindriyestant Ulster Farmers’ Unidn.
Even lan Paisley, the head of the Agriculture Cotteej worked with Ms. Rodgers
and authorities in the Republic of Ireland to reg@lthe movement of livestock, as
well as asked for NI to be treated as a part ofRbpublic of Ireland for foot-and-
mouth purposes to enable continued exports fronthidam Ireland.

One of the institutional innovations of the devalvenstitutions is the Business
Committee. The Standing Orders of the Assemblykitp that the order of business
on the floor of the legislature is determined bysensus. There is no equivalent
provision at Westminster, though there is a BusnBsireau in Scotland. The
composition of the Business Committee is basedawty gtrength, and decisions are

taken by consensus. Although the four major paréies represented separately,

! Executive Information Service (NI)"&Viarch 2001.

2 Executive Information Service (NI), fMarch 2001.

3 R. Wilson, ‘Devolved Government’, iQuarterly Monitoring Report (Northern Ireland): Quarly
Report, May 2001London: UCL Constitution Unit (2001): 10. Subseafueferences to the UCL
Constitution Monitoring reports will be shortenedQuarterly Monitoring Report (date}ror example,
Quarterly Monitoring Report (May 2001).
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disputes about the order of business were resclveldind closed doors’ in the
Executive meetings and presented to the Businessniitee’ The coordination
between the four parties in the Executive was aatamount to ‘cooperation’ or
‘friendliness’. Rather, the smooth operation of Biesiness Committee suggested a
‘workman-like’ perspective taken by the politicarfies in the Executiveln fact, the
mechanism for determining the order of business beagxported to other cases of
power-sharing in post-settlement cases. Accordm@rte official at the Business
Committee, a delegation from Bosnia-Hercegovin@edsthe Assembly to ascertain
whether the Business Committee model could be us#te post-Dayton Agreement

institutions®

Members of the Executive maintained their professiism in the policymaking
process, despite the DUP policy to rotate its nengs Although the other parties in
the Executive could have sanctioned the DUP mirgsterough reduced budget
allocations or blocking particular legislation,appears that the Executive resisted
doing this” The ‘good faith’ with which the Executive dealtttvthe DUP ministers is
explained by Mark Durkan:

The two non-attending ministers would send thedwva in writing to the finance minister as well as
FM/DFM. | refused to take the view shared by sonmgisters that they were not present at the meeting,
so 'you should shaft them'. | could not discriménagainst certain services that were in need ofesnon

just because | was not in full agreement or ihdabperation with a ministér.

Sean Farren, the most recent devolved Minister in&rf€e, also confirmed this
pragmatic approach to the DUP policy regardingEkecutive. Farren believes that
although the non-attendance of DUP ministers inBkecutive meetings affected the
budget at the ‘margins’, the allocations for thealtments did not differ greatly from

a single-party governmedfit.

* Interview with Alan Rogers and Steven McCourt
5 .
Ibid.
® Personal communication
" G. Gudgin, ‘A Slow Ship Steaming Aheafarliamentary Brief (June 2002): 19.
8 Interview with Mark Durkan
? Interview with Sean Farren
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Despite the short lifespan of the devolved insbng, the Executive drafted budgets
and Programmes for Government, which were ratifiétl cross-community support.
In accordance with Article 20 of Strand 1 of thelfB&t Agreement, David Trimble
and Seamus Mallon, acting as First and Deputy Misisters, introduced the first
draft Programme for Government on 24th October 200fimble used the
opportunity to say that the final version of thecdment would become ‘thgint
agreeddeclaration of policy’ for the Executit® The FM added that the broad policy
objectives would create cross-cutting responsiediso that the Executive could form
a ‘joined-up’ response to key policy aréad3he importance of these documents is
highlighted in statements by David Trimble and Sesrlallon in October 2000 in
support of the first draft Programme for Governm@rithe draft Programme for
Government was symbolically significant, sinceapmesented a document, like the

draft budget, that was agreedddlof the parties in the Executive.

The level of cooperation between members of theolded Northern Ireland
Executive was most evident within the OFMDFM. Whietisions are finally reached,

they are a compromise and represent real cross-oaityitonsensus’

A central SDLP-UUP axis gradually developed befibre suspension in 2002. It is
upon this axis that the new ‘normal’ politics in fifeern Ireland was to flourish. The
transfers from the first Assembly election showethe evidence of the electorate
voting along a ‘pro’ or ‘anti’ agreement dimensidrhat is, there were some voters
who used lower-order preferences in the Assemldgtieins to vote for other pro-
agreement parties, even if these parties were fittenother community? In the
campaign before the 2001 local elections, Mark Rorgave a speech to the North
Down Ulster Unionist constituency association tgjlivoters to think tactically and
use lower-order preferences for other pro-Agreemarties.

1% Northern Ireland Assembly Record,"2@ct. 2000. Emphasis added.
11 |
Ibid.
12 Executive Information Service (NI), 9©ctober 2000
13 |k
Ibid.
14 p L. Mitchell, ‘Transcending an Ethnic Party SystéFh@ Impact of Consociational Governance on
Electoral Dynamics and the Party System’Aspects of the Belfast Agreemedxford: Oxford Univ.
Press (2001).
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More substantially, the difficult relationship bet@an Trimble and Mallon described
above was replaced by an FM-DFM team of Trimble &ugkan when the latter
became the leader of the SDLP. Trimble and Durkgontedly formed a harmonious
partnership of the moderates in the Northern Ipsfitical spectrum, forming an
environment of what the SDLP leader calls ‘crosswunity stake-holding*> Both
the FM and DFM suggested that the two of them cetéer devolved politics from
‘autonomous ministerialism’ to ‘consenst&The level of agreement had been quite
unproblematic in economic issues, and the OFMDFMrai@d on the guiding

principle of ‘no surprises-’

Northern Ireland: Bad News

Despite the seemingly rosy relationship betweenRkeand DFM, the interaction
between the FM, DFM and Junior Ministers was domeidaby personality politics.
Although Trimble and Mallon issued joint communiguéabout Executive
policymaking in Northern Ireland, relations betwdba two leaders were sometimes
fraught. According to a former Trimble advisor, thedationship between the UUP
leader and the former SDLP Deputy leader was awtkvsince the two were different
‘sorts of characters® One of the junior ministers from the nationali$d) Denis
Haughey (SDLP), added that the consensus within Qffece depended on the
personalities of the ministers. For him, it wasieat work with Durkan than with
Mallon on his ‘own side of the fence’, while it waasier to work with James Leslie
than Dermot Nesbitt as the other junior minifer.

In fact, there was a general difficulty in jointai@on-making in the OFMDFM.
James Leslie (UUP) commented that it is difficaltget an agreement between the
two ministers and their junior ministers, since the parties that comprise the
OFMDFM still have conflicting constitutional objéees® Mark Durkan did ‘not like
how the joint office [had] worked'. In particuldng disagreed with the way that his

unionist counterpart used the office to levy prettons on the formation of the

15p. Bew, ‘Two Ministers in UnionParliamentary BriefJune 2002): 4.
16 H
Ibid.
" Interview with Hugh Logue
18 Interview with Graham Gudgin
9 Interview with Denis Haughey
2 Interview with James Leslie
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Executive and hold other issues hostage, whichridigethe focus away from the

Executive’s primary goalS:

The Executive is even less united than the OFMDRBI.mentioned in Chapter 4,
allocation of the ministerial portfolios is based the d’Hondt formula from the seats
in the Assembly. Thus, political parties are eatitto head ministerial departments
based on electoral strength, not the ability to m@amd consensus among a majority
coalition. The Executive cannot exclude unwantedhisters or political parties
without cross-community support in the Assemblyliteal parties can only exclude
themselve$rom the Executive. Another unique aspect of Nemhireland Executive
formation is that there is no provision for minrsa oversight by other members of
the Executive or by the FM/DFM joint ‘head’ of theoalition. Unlike their
counterpart in Westminster, the FM and DFM canmshuffle the Executive. As
mentioned above, removing a Minister can only baeddy cross-community
consensus, and the vacant portfolio is reservea fmember from the same party as
the outgoing minister. Thus, Executive governarscéied only to the ability of the
political parties to secure Assembly seats andtmatoordinated coalition building.
The result is a distinct lack of ‘collective resgtility’ in the NI Executive.
According to Michael Laver, the Northern Ireland eEutive ‘looks more like a
holding company for a collection of ministers widliferent party affiliations than a

collective decision-making bod§*

The lack of a united front among the four partieshe Executive was evident from
the beginning of devolution in Northern Ireland.eTBUP attempts to exclude Sinn
Féin were doomed to fail from the start, since $iftd. P was committed to inclusion.
Thus, both nationalist parties would vote agaihstheasure and there would never
be sufficient nationalist support required for &@®mmunity consensus. The
‘preconditions’ mentioned by Durkan above refethe exclusion of Sinn Féin from
the NSMC by the First Minister, since decommissignhad not commenced by the

time the Executive was to be formed. However, $iédm referred this decision to the

2 Interview with Mark Durkan
22 M. Laver, ‘Coalitions in Northern Ireland: Prelinairy Thoughts’. Paper presented in Democractic
Dialogue round-table on the Programme for Governmen
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courts, and won its right to attend the NSMC megsfil These examples represent a
rare situation in which members of the same ‘gowemt’ were attempting to exclude

their coalition partners.

The DUP policy of rotating ministers as a protegaiast the Agreement also
illustrates the anomaly of coalition building inetiNorthern Ireland Executive. The
DUP agreed to its allocation of ministerial poridsl but refused to attend the
Executive meetings and chose to periodically chatige ministers for the two
ministerial departments it had selected after tivedation of d’Hondt in 2008 The
FM and DFM criticised the DUP, concluding that ‘pichl stunts cannot be allowed
to damage public serviceS. Although the DUP had attempted to exclude Sinm Féi
based on a clause of the Pledge of Office for anfoitment to non-violence and
exclusively democratic means’, it was another pathe Pledge that formed the basis
for DUP sanction. A DUP statement claimed that #mi-agreement Executive
ministers were not bound by the Ministerial Cod€ohduct and that the party would
divulge the proceedings of the Executive meetifgee FM and DFM decided to
withhold Executive Committee papers from the DUBplace the Minister for
Regional Development at the British-Irish Counciéetings on transport, and the
DUP ministers were excluded from the Joint Ministe€ouncil®® Still, the FM and
DFM did not hand down the maximum penalty for noempliance to the pledge of
Office, which would have been exclusion for 12 nientinder the Northern Ireland
Act (1998)%’

The lack of collective responsibility is most evidlen the production of the Budget

and the Programme for Government (PfG) by the Bxezu

Although the draft budget was supposedly agreethbyJUP, SDLP, Sinn Féin and
DUP, the proposals were queried by Executive padiethe floor of the Assembly.
First, Nigel Dodds tabled an amendment to the dlfaflument to reduce expenditure

in the North-South bodies and Civic Forum, andeduce the regional rate from 8%

2 See Chapter 5.

2 R. Wilson, ‘Devolved Government’, iQuarterly Monitoring Report (Aug 20D010.
%5 Executive Information Service"8une 2000.

28 |id.

2’ R. Wilson, ‘Devolved Government’, iQuarterly Monitoring Report (Aug 2000)0.

215



INTERNAL CONSOCIATION

(as proposed in the draft budget) to the levelndifafion?® Although the proposed
amendments by Dodds were attacked by Francie Malogoliticking, Sinn Féin also
called for an amendment to the budget by lowering tegional rate from 8%.
Curiously, the DUP and Sinn Féin, along with thdiakice Party, found themselves
agreeing on the reduction of the regional tax séifulated in the draft budg&tThus,

representatives of two of the parties thegreed the draft budget had tabled

amendments.

The Alliance Party also criticised the first drBfiG, since it had assumed the role of
the Opposition in the Assembly, being neither ‘omailist’ nor ‘unionist’>® More
tellingly, some of the strongest antipathy towartie draft Programme for
Government came from the DUP, one of the four jgalitparties of the Executive
that supposedlggreedon the draft Programme. In a later debate, PatbirRon, the
Deputy Leader of the DUP, referred to the firstgPaonme for Government as ‘90%
packaging and 10% conteritNigel Dodds, one of the members of the DUP who
was ‘rotated’ in as a Minister, provided seemingbntradictory statements. On the
one hand, as a representative of the largest agrgeinent party in the province, he
declared that the Programme ‘deals with spin rathan substance’ and used his
comments to condemn a fellow member of the Exeeutnat ‘hold on to terrorist
arms and ammunition, and highlight the fragmentatune of the Northern Ireland

Executive.®> On the other hand, Nigel Dodds said:

| congratulate the Minister for Social Development many of the issues that have been included in
the Programme for Government, and | look forwardthe introduction of free travel on public
transport for older people. | hope that that wélimplemented as quickly as possible in keeping wit

DUP manifesto commitments.

The DUP has been a pro-devolution party. One oséwen principles upon which the
DUP based its 2003 Assembly manifesto was a comenitno devolutior?* An

28 Northern Ireland Assembly Record,"Bec. 2000.
29 R.Wilford, ‘The Assembly’, ilQuarterly Monitoring Report (Feb 2001} 7-18.
Z‘i R. Wilson, ‘Devolved Government’, iQuarterly Monitoring Report (Nov 20001 2.
Ibid.
%2 Northern Ireland Assembly Record,"™Rov. 2000.
33 Northern Ireland Assembly Record,™Rov. 2000.
3 For example, see the ‘Seven Principles’ in DURPB2Assembly Election Manifesto on page 4.
URL: http://www.dup.org.uk/pdf/DUPAssembly2003Manife gif.
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advisor for the DUP notes that although there waeny flaws with the type of
devolved institutions, devolution offered a systeetter able to respond to the needs
of the people in Northern Ireland and better actegsoliticians compared to direct

rule ®

Ultimately, the Programme for Government was aampy the Assembly by a vote
of 47-27 with the required amount of Nationalistsl &Jnionists for cross-community
support. However, the DUP members (from a partshenExecutive that drafted the
‘agreed’ document) voted against it. The same paté¢ the DUP being both (pro-
devolution) governmerdnd (anti-Agreement) opposition was repeated for #eosd
Programme for Government and draft budget, wherenlmees of the DUP voted
against the proposals in the Assembly.

Mark Durkan has likened the relationship with th& M in the Executive to a
‘correspondence cours&'That is, it was only the tolerance of the othertipa
regarding the DUP’s absence and the latter’s wgtigss to conduct its ministerial

responsibilities by ‘remote control’ that alloweemlved government to continue.

During his tenure as Minister for Finance, Durkaed to encourage more ‘collective
responsibility’ through the development of Execat®rogramme Funds (EPF) to be
disbursed for cross-departmental projects. Theduhdmselves were to be overseen
by the Executive, not single Departments, andifet five areas: Social Inclusion
and Community Regeneration; New Directions; Infiature and Capital Renewal;

Service Modernisation; and the Children’s Fdhd.

In the first round of the EPF funding, there wagZ3nillion available for proposals

that fell into the above five areas. Of the 139%hieceived by the Ministry, 62 were
accepted. However, the first tranche of EPF did mesult in ‘the degree of cross-
cutting activity, interdepartmental bid developmeartd programme planning that the

Executive want to seé€”For the second round of EPF disbursement, the ifrepat

% Interview with Richard Bullick
% Northern Ireland Assembly Record,™Dec. 2001.
37 H
Ibid.
¥ R. Wilford, , ‘The Assembly’, iQuarterly Monitoring Report (May 200122.
%9 Northern Ireland Assembly Reporf2pr. 2001.
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of Finance received 89 proposals of which 31 weeepted. As with the first round

of funding, Durkan felt that ‘there may not haveebes many cross-cutting proposals
as we would have liked*”® Thus, the EPF were designed to promote cross-
departmental projects and ‘joined-up’ governmentaligcating monies within five
areas that cut across departmental responsihilidlesvever, according to Durkan
himself, the successful bids still fell short afpectations.

Far from achieving collective responsibility in thExecutive, the ministerial

departments have often been called ‘fiefdoms’ bymentators on Northern Ireland.
Instead of looking at all of the ministerial depaents, the following paragraphs will
examine the most high-profile and highest-spendiegartment, the Department of
Health and Social Services (DHSSPS) under BairbrBrdn.

One problem for all of the devolved ministries wHge short run-up to the
establishment of the institutions of about one weeknpared to 18 months for
Scotland** Clive Gowdy comments that there was a rush when rifinisterial
departments were devolved to Northern Ireland &helauld have been nice to bring
people up to speed’, since there were few staff beemwith experienc®&.Moreover,
there is a disproportionately smaller staff in Betfcompared to London, despite the
fact that DHSSPS needs more personnel than any déwlved ministry*> The
public expenditure allocated for DHSSPS for 2002vd@s £2.5 billion, which
represented 40% of the whole block grant for Nartheeland*

As one of the two Sinn Féin ministers in the Exa®ytde Brun’s party identification
has caused some difficulty. The First Minister mip¢ed to exclude both de Brun and
McGuinness from the Executive, and excluding SigmHninisters from the NSMC
for lack of progress on IRA decommissioning in 2@@6 mentioned above). Gowdy
admits that ‘party politics’ has obstructed poli@gking in Northern Ireland. For

example, the minister’'s decision for health pravisi for non-UK nationals was not

“0 Northern Ireland Assembly Report? Bec. 2001.

L Interview with Joe Reynolds

“2 Interview with Clive Gowdy

“3 bid.

* R. Wilford, ‘A Healthy Democracy?PRarliamentary Brief Special Issue (June 2002): 21.
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supported by both the UUP and the DJFhe minister herself refused to work with
the police, and that created difficulties in impknting a strategy to tackle illegal
drugs. The minister’s refusal to work with eithéetarmy or the police created

difficulties in areas such as the military hospitaMusgrave Park®

Although some of the Health Minister’s difficultiegere related to her ‘republican’
party affiliation, her fiercest critics were SDLPimsters within the statutory

committee for the DHSSPS. The Health Minister caeld 10 consultations and 9
reviews by mid-2002, and her approach of consoltasibout consultation was called
‘paralysis by analysis’ by some commentafdis January 2002, Dr. Joe Hendron
(SDLP), then-head of the committee demandedpr@anptaction needed to be taken
for primary care, cancer centre, accident and eemesgprovision, trauma, and acute
care®® Hendron also attacked the department’s policy lem transformation of

primary care after the end of GP fundholding. Caridanna (SDLP) replaced

Hendron as the head of the committee, and shaeedi¢lw that the minister had not
been proactive in implementing policy in health.eSteferred to the ministry as

appearing ‘rudderless and out of contfl.’

Despite these critiques from the committee, thexeno way for the statutory
committees to affect policy directly. However, @&ivGowdy believes that the
Executive was not a government by committee, stiecied action by the minister is
‘right and proper®® Some of these issues of legislative scrutiny Hzeen addressed
in more recent proposals to return the institutistomn suspension. The joint British-
Irish document after the four-year review of therédgment contains provisions for
statutory committees questioning the correspondiimgsters, and petitions from the
Assembly for the Executive reviewing controversiahisterial decisions. Thus, it
allows some semblance of ‘opposition’ both in tleenmittees and Assembly while

leaving ultimate authority with the Executive.

* Interview with Clive Gowdy

“% |bid.

" R. Wilford, ‘A Healthy Democracy?’

8 R. Wilford, ‘The Assembly’, irQuarterly Monitoring Report (Feb 2002)

“9R. Wilford, ‘A Healthy Democracy?’

*0 Interview with Clive Gowdy

%1 ‘Proposals by the British and Irish Governmentsaf€omprehensive Agreement” Bec 2004. See
an electronic version from BBC (online):

http://news.bbc.co.uk/nol/shared/bsp/hi/pdfs/08 O¥2 british_irish_proposals.pdf
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The Assembly has also been perceived as beingetiefé. Some commentators
worry that ‘the Assembly has not ‘really connectgth the people...It is still unclear
whether the Assembly can handle [contentious isliegre is no strong yearning to
get devolution back among the peopfeAlex Kane comments: ‘I don't honestly
believe that 99% of the people can say that it ¢tlgion] has made a difference in
their lives.?® The majority of respondents in the NILT Surve@@@) felt that there

had been no change in education, health, transpomployment, economy and

environment?

There are at least two reasons why the Assemblyperaived to be ineffectual. The
first is that tax-raising powers remain exclusivalth the Westminster Parliament
(unlike the devolved legislature in Scotland), kattthe Assembly can only increase
the regional rate to generate additional revenir d@mount of public expenditure
that is transferred from the Exchequer to the deasladministrations is determined
by a formula known as the ‘Barnett’ formula. Thenfola leads to a convergence
between expenditure in England and in the devol¥i€cadministrations, thus leading
to lower increases in spending for areas such akhhand education compared to
England. This results in a so-called ‘Barnett sge&esince the percentage increase of
public expenditure per capita to the devolved negiig being reduced annually by the
Exchequer. The combination of converging publipenditure for public services
and lack of tax-varying powers prevents devolvedatienents in Northern Ireland

from proposing an innovative programme for pubéovgces.

Another possible reason is that few of the localicgmakers have previous
experience in government. According to Alex Kanensnmembers of the Assembly
are unqualified for law-making, since they do navé a professional backgrourid.
Thus, Kane believes that the bad governance h&sngoto do with the institutional
design, but lack of political experience within tAesembly. A senior official in the

OFMDFM added that there has been a ‘steep leaunge’ since the establishment

*2 Interview with Stephen Farry

%3 Interview with Alex Kane

** Respondents felt that that there was no change/&aal for: education (59%), health (52%),
transport (60%), employment (52%), economy (54%yjrenment (63%).

% Interview with Alex Kane
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of the devolved structures and that the policymglagammunity in Northern Ireland
is still ‘small and fragmented®

Irrespective of whether the lack of policy innoweatiis driven by fiscal ‘Barnett’

constraints or by policymaking inexperience, bdta Northern Ireland budget and
Programme for Government had not been innovativestMf the legislation passed
by the Assembly has been of a technical naturetl@g@ossibility of the Assembly as
a site for more creative local government to de@hwvmore contentious issues
remains unfulfilled. In the time the Assembly ogedh there was a distinct lack of
member’s bills or from the statutory committees] amost laws were those adapted

from Westminster’

Most worryingly, the Belfast Agreement was desighedreate a political and peace
settlement by creating a strong, stable Centre with SDLP and UUP, but the
institutions seem to reward ethnic flanking by Ski&in and the DUP. The result was

instability in the political structures.

The electoral fortunes of the two ‘Centre’ partiglaced the architecture of the
Executive in jeopardy. This is best exemplifiedtbg difficulties in electing Durkan

and Trimble as FM/DFM in November 2001. On the nisbside, a steady decay in
support for the agreement including the defectibriwvao UUP members (Pauline
Armitage and Peter Weir) to the anti-agreement céaftpTrimble/Durkan with 28

unionist votes and needing 30 to be elected. Tarenthat the SDLP/UUP ticket
would have enough votes, Jane Morrice (NIWC) tabded amendment to the
Standing Orders so that there could be immediadesignation, not the 30 days
required (nor the 45 proposed in a failed measyreéhb DUP). After the motion

passed, one of NIWC members of the Assembly detgdnas a ‘unionist’ and the
other as ‘nationalist’. This still left Durkan afdimble one vote short, until all of the

Alliance Party MLAs decided to redesignate as ‘nists’.

The shift away from the moderate parties in eadt l¢ partially an effect of the

institutional design. All ‘cross-community’ decisi® are taken without the ‘Other’

%% Interview with Senior Official (OFMDFM).
*'R. Wilford, ‘The Assembly’, ilQuarterly Monitoring Report (Feb 2001} 7
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bloc, so the system ‘institutionalises sectariahisfhssembly elections have been
virtually run as two independent intra-communityllpd® In other words, with the
current electoral system used, it is more benéfiocraUnionist and Nationalist parties
to mobilise support within their own community ieatl of making conciliatory
overtures to the other bloc. Since there are a highber (six) of Assembly members
elected from each constituency, there is a lowsthokl>® This has allowed the less
moderate parties to outflank the SDLP and UUP,esittoss-community moderation
is not necessary to gain enough support to beeglectAlthough Sean Farren feels
that the electoral shift to Sinn Féin is not onlyedo the institutional design, since
there has an independent rise of a ‘strident formationalism’, the electoral system
used in the Assembly elections has allowed outftamky Sinn Féin to some extefit.
In fact, with little cross-community voting, coop#ing with the other community in

certain issueburts electoral fortunes.

The fate of the moderate SDLP-UUP axis is best @kéed by the changing
fortunes of the previous leader of the UUP, Davidnble. Trimble led the largest
party into the Assembly in 1998, and for his e8oruring the multi-party
negotiations, he won the Nobel Peace Prize withtliea-SDLP leader, John Hume.
However, constant unionist misgivings fragmentesl tH{UP and the Ulster Unionist
Council over contentious issues such as policermefand decommissioning. The
intermittent suspensions of the institutions wesedue to the institutional desigrer
se but rather the tensions within Unionism. Intratpdactions weakened Trimble’s
‘elite predominance’ with frequent challenges te leiadership. Moreover, especially
with the slow pace of republican decommissioningd atiner alleged activities such as
the spy ring in Stormont, disillusioned voters ratgd to the DUP. In the 2005
general election, the DUP (the only anti-Agreemeanty in the Executive) became
the largest political party in the Assembly. Davidimble lost his seat as MP to the

DUP candidate and resigned as UUP leader.

%8 Interview with Stephen Farry

%9 Since there are six seats in each constituencgndidate just needs 1/(6+1) or around 14% of the
votes to cross the threshold.

% Interview with Sean Farren
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Bosnia-Hercegovina: Good News

In the case of Bosnia-Hercegovina, the internatiocoenmunity had to build a state
from the ground-up after the war. Internationalasngations in Bosnia-Hercegovina
seem to have a long-term exit strategy. On the ss@oeof the downsizing of OHR
staff, Paddy Ashdown said that it was ‘a tributdéhte progress that BiH has made in
recent years towards full statehood. That hasyaveeen the OHR's mission: to put
BiH irreversibly on the road to full statehood aBdrope, and then leave. There is
still a way to go, but increasingly it will be tiJ that helps you get ther&’

This ‘exit strategy’ depends on the accomplishnanthe primary objectives of the
OHR, which are ‘[t]o ensure that Bosnia and Herxago is aviable peacefulstate
on course tdEuropean Integration®® The four ‘core tasks’ from 2004 onwards have
been reforming the economy; reforming the secuaitgd defence sectors for Euro-
Atlantic integration; rule of law; and the capaaitypolitical institutions, especially at
the State level®

The gradual development of viable state-level decisaking can be observed in the
three-person Bosnian Presidency. According to sgmtatives from all three offices,
there is a culture of consensus among the memmaes.economic advisor for the
Serb member finds that despite initial problemg tecision-making within the
Presidency has been quite effecfi’én advisor for the Croat member of the added
that the Presidency governed by ‘principles of emissis and cooperation’, so the
Croat component of the Presidency realises thé kected by only Croats, but must
still work for all Bosnians’’® Finally, the Secretary for the Bosniak part of the
Presidency asserted that decisions are passedbgrsus (or even 2 versus 1 for less

vital issues), and there are more frequent meetingspersonal contact than bef6te.

1 OHR, ‘OHR Announces Downsizing in line with BiHsogress Towards Full Statehood’"24ug.
2004. URL:http://www.ohr.int/ohr-dept/presso/pressr/defasliZzcontent id=33115
2 OHR, ‘OHR Mission Implementation Plan for 2005" Mar 2005. URL http://www.ohr.int/ohr-
Lgfo/ohr—mip/default.asp?content id=3414Bmphasis added.
Ibid.
® Interview with Vasilj Zarkowt
% Interview with Nevenko Herceg
% Interview with Edin Dilderoki
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To further the political reforms, the OHR estabdishcommissions chaired by the
international community, but with representationlafal authorities from the Entity

level. The ultimate objective for these reformsdscentralise the institutions at the
state level and to hand over authority to localnagess. Such reforms have been
pursued in areas such as indirect taxation, igeiice, defence (i.e. army), police, and
elections. Once these commissions reach a consetiigecommendations are
drafted into laws for the Entity legislatures tdifya A few of the aforementioned

areas will be examined briefly.

The High Representative issued a decision in JOBAZ0 establish a Police Reform
Commission (PRC) to review and draft legislatiom tbe Entity- and state-level
Parliamentary Assemblies. According to the High iRepntative’s decision, the OHR
would appoint the Chairman and Deputy Chairman he PRC®’ These two
appointees were from outside the region: the forfPeme Minister of Belgium
Wilfred Martens was selected as the Chairman anddo HMIC David Blakey was
chosen as the Deputy Chairm&fithe ten other members of the PRC were local
Bosnian politicians and police officials from thaot Entities® Following the
mandate of the High Representative, the PRC meetim 2004 and discussed police
reform in Bosnia-Hercegovina. According to the gliites agreed by the members of
the Commission, decisions would be taken by conserighose items of the agenda

that achieved consensus would be included in thelasions published by the PRC.
70

A few days before the first PRC meeting, Baid&ak, the Minister for Security at
the State level, called for the unification of iy in Bosnia-Hercegovind.Along
these lines, the conclusions reached by the PRI isecond meeting declare that
BiH is a ‘single common public security space’; tpelice service should be

coordinated at the state level; there should b@ate-svide communication system for

®” OHR, ‘Decision Establishing the Police Restructgr@ommission’, § Jul. 2004. URL:
http://www.ohr.int/ohr-dept/rule-of-law-pillar/pnafc-key-doc/default.asp?content_id=34149
22 HMIC: Her Majesty's Inspector of Constabulary.

Ibid.
PRC, ‘Final Report on the Work of the Police Restinring Commission of Bosnia and
Herzegovina’, December 2004. URhitp://www.ohr.int/ohr-dept/presso/pressr/doc/fipat-report-
7feb05. pdf
"L ‘3arajevo: Final Report on Functional Police Resttrring Presented’, Y&Jul. 2004 FEMA. URL:
http://www.fena.ba/uk/vijest.html?fena_id=FSA160&r@brika=ES
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the police; the system of police rank and salasiesuld be brought together at the
state level; and there should be a common prodesaining and recruitmer(€ These
principles were included in a declaration from BRC in October 2004 The next
step in police reform was to agree on the legal aotitical procedures for
restructuring the police. In a series of meetings Vdasic in April 2005,
representatives of eleven Bosnian political paradgseed on a way to harmonise
policing in BiH along EU principles. According tbe agreement, policing would be
controlled by a State level ministry with two repeatatives from the RS and three
from FBiH. " Thus, although shepherded by the OHR and otharnational
institutions, most of the negotiations were conddcby local politicians, and
reaching consensus on the policing restructuringladic was not achieved throuugh

OHR imposition, but by internal consensus amongngwspolitical parties.

The restructuring of the armed forces is a crueieda for reform in Bosnia-
Hercegovina. Each of the constituent peoples hamtr@sponding army after the war:
the predominantly Bosniak ABiH and Croat-dominak#dO in the Federation, and
the Serb-majority VRS in Republika Srpska. Howewer,be in line with Euro-
Atlantic integration for security matters, it wascessary to create a more centralised
chain of command for the armed forces. Moreoveintaming three separate armies
that were former adversaries would be destabilisamgl could undermine the
legitimacy of the new Bosnian state. Thus, the Hiacéed a decision forming the
Defence Reform Commission (DRC) in May 20803he HR appointed former US
Assistant Secretary of Defence James Locher thagChairman of the Commission,
as well as representatives from NATO, OSCE and SF3Rthe international
representatives. The Ministers for Defence anddafitianal appointee from each of
the Entities comprised the Bosnian delegaffofter some negotiations, proposals
were drawn up to adhere to European norms of mjlibgganisation. In particular, a

single state-wide army was placed under the comnudiritie Bosnian Presidency

"2PRC, ‘Final Report on the Work of the Police Restinring Commission of Bosnia and
Herzegovina’: 239-40.
3 See URLhttp://www.ohr.int/ohr-dept/rule-of-law-pillar/pnorc-key-
doc/default.asp?content id=34147
4 ‘Bosnian Politcal Parties Agree on Police Refora®" Apr 2005.RFE/RL NewslineURL:
http://www.rferl.org/newsline/2005/04/4-SEE/see-2904sp
S OHR, ‘ High Representative Appoints Defence Consinis, 8" May 2003. URL:
516ttp://www.ohr.int/print/?content id=29833

Ibid.
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through the newly-created state-level Ministry @fénhce. The meetings of the DRC
were then co-chaired by the new Minister of Deferidiola Radmanovi’’ To see

the implementation of armed forces reform to thd, éghe HR extended the mandate
of the DRC in February 2004 to ‘oversee’ the fuli@nt of the criteria necessary to
join the Partnership for Pead®As with recent restructuring the police service,
defence reform follows the formula of cooperaticgtvieen representatives at the

entity level and international agencies.

Although the two examples of state-building abowrevhelped along by a ‘joined-
up’ approach (to use a phrase from the other casdy)sbetween international
organisations and local policymakers, the mostiiggmt state-building reforms were
agreed by the Bosnian local political parties thelwes. According to the OHR,
Bosnian politicians agreed to meet to implementstatutional reforms without any
international pressure. This ‘shows that BiH's fi@éins are assuming responsibility
and ownership, and that they are taking their albligpps toward their voters
seriously’.” The landmark Constitution Court decision in 2008om which the
reforms are based will be examined in the nexti@ecThe principal conclusion from
the Court’'s decision was to extend the constitaiarmghts of the three constituent
peoples in Bosnia-Hercegovina over the whole tawyitof the state, not just the
Entities. The meetings took place in Mrakovicahat $tart of 2002, and were attended
by all of the major political parties in Bosnia-ldegovina. After nearly 100 hours of
negotiation over the course of a few weeks, thennpaiitical parties of the ruling
coalition, the Alliance for Change, agreed on addeteforms in line with the Court
ruling on 27th March 200%,

There were three significant areas of reform agreedthe constitutional
amendment&! The first was that institutions needed to be iah@t the entity level.

" OSCE, ‘Supporting Defence Reform’. URL:

http://www.oscebih.org/security _cooperation/ingttn.asp?d=4

8 OHR, ‘Decision Extending the Mandate of the DeteReform Commisison’,"4Feb. 2004. URL:
http://www.ohr.int/decisions/statemattersdec/ddfagp?content_id=31761

" NATO/SFOR, ‘Transcript of Press Briefing’, ®9an. 2002. URL:
http://www.nato.int/sfor/trans/2002/t020129a.htm

8 Bosnia: Key Vote on Constitutional ChangBalkan Crisis Repord™ Apr. 2002. URL:
http://www.iwpr.net/index.pl?archive/bcr2/ber2_20324 1 _eng.txt

8. See P. Neussl, ‘The Constituent Peoples DeciditimeaConstitutional Court and Sarajevo-
Mrakovica Agreement — A “Milestone Product” of tBayton Concept?’, iDayton and Beyond:
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That is, political structures would be ‘symmetridhus, an upper chamber (the
Council of Peoples) was introduced in the RS le¢isk to create a bicameral
parliament as in FBiH. The second change was thisteance of equal representation
for the three constituent peoples. In the uppersbsiat the Entity level, Bosniaks,
Croats and Serbs have five representatives eactedver, the Entity prime ministers,
Prime Ministers and Speakers have Deputies sudhetlieh constituent people is
represented” The third and final principle is the minimum repeetation of
constituent peoples pending the full implementatibthe return of displaced persons
(Annex 7 of the Dayton-Paris Agreement). This canachieved in two ways. The
first is that the composition of the Entity Counof Ministers would follow an
explicit formula: eight from the most populous ciiteent people, five from the
second most populous, and three from the smallestpg The second way was to
determine allocation of seats based on the prapwtf the three constituent peoples
from the last census before the war. Thus, theslidhe legislation for fundamental
constitution reform was decided by local politicansensus. Other areas such as
intelligence, defence, policing, indirect taxatiamnd customs were agreed by using a
cooperative commissions with international and llometors. The result has been
significant institution building, gradually transfoing Bosnia-Hercegovina into a

‘normal’ state.

Bosnia-Hercegovina: Bad News

The significant constitutional reforms in the waké the Sarajevo-Mrakovica
Agreement originated with the case (U-5/98) brouadpinst the Entities by Alija
Izetbegowt. He claimed that the Entity constitutions contread Annex 4 of the
Dayton-Paris Agreement. The preamble of the RStitatisn defined the Entity as
the territory of the Serb people. Similarly, thedl€eation of Bosnia-Hercegovina only
referred to Bosniaks and Croats as constituentlpeobdowever, Annex 4 defines the

constituent peoples of Bosnia-Hercegovina as Bé&snaerbsand Croats.

The pivotal conclusion of the Constitutional CoaftBosnia-Hercegovina (CCBH)

came from the third partial decision. In particutlie Court concluded that:

Perspectives on the Future of Bosnia and HerzegoeidaC. Solioz and T.K. Vogel, Baden-Baden:
Nomos (2004) 68-70.

8 For example, if the Speaker were a ‘Croat’, thee Peputy Speaker would be ‘Serb’ and the other
‘Bosniak’. The same principle applies to the Entitggtdency and Prime Minister.
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[T]he constitutional principle of collective equglitof constituent peoples following from the
designation of Bosniacs, Croats and Serbs as tgerstipeoples prohibits any special privilege foe o
or two of these peoples, any domination in govemtalestructures, or any ethnic homogenisation
through segregation based on territorial separ&ion

Thus, the preambles of the Entity Constitutionsevat odds with the state-level
constitution. The Court concluded that Bosniaksyb§e and Croats should be
explicitly mentioned as constituent peoples bothRiepublika Srpska and in the
Federation of BiH.

Although this was a landmark decision, the legitignaf the findings are disputable.
The majority decision was reached 5-4, with thee¢hternational and the two
Bosniak judges outvoting the Croat and Serb jud§eszZana Saj a Serb judge in

the Court argued that the international and Bospakices had ‘ganged up’ on the
judges drawn from the two other constituent peofi@ne of the Croat judges also
had a similar complaint about the procedures of @Goastitutional Court. Zovko

Miljko felt that the international judges along Wwithe Bosniaks would vote against
the Serbs and the Croats, and that being a judgBeofourt was a ‘punishmefit.

Thus, the agreement to fundamentally change thiéyEminstitutions was not reached
by a collective consensual decision between th@gsidappointed from the two

Entities, but rather by an international vote.

The HR intervened to push the implementation of ¢bestitutional reforms at the
Entity level following the Constitutional Court deion®® These Commissions had to
be imposed, since there was no movement from th#idsnthemselves in the six

months after the aforementioned partial decisiothieyConstitutional CoufY.

8 CCBH, U98/5 I, £ Jul. 2000, para. 60.

8 CG, Implementing Equality: The "Constituent Peoples"” iBiea in Bosnia & Herzegovina
Brussels: ICG (2002): 22.

8 Quoted in P. Nuessl, ‘The Constituent Peoples hmcisf the Constitutional Court and Sarajevo-
Mrakovica Agreement’: 78.

8 OHR, ‘Decision establishing interim procedureptotect vital interests of Constituent Peoples and
Others, including freedom from Discrimination’.".dan. 2001. URL:
http://www.ohr.int/decisions/statemattersdec/ddfagp?content_id=365

87P. Neussl, ‘The Constituent Peoples Decision ef@bnstitutional Court and Sarajevo-Mrakovica
Agreement’: 82.
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As mentioned in the previous section, the mainigsudf Bosnia-Hercegovina met in
Sarajevo and Mrakovica to hammer out the shapleofihal amendments to adhere
to the Constituent Peoples’ decision. Although tBemmission itself was not
imposed, the final agreement did not enjoy crosaroanity support. Of the nine
main parties of the state, only the relatively matke Croat NHI, moderate Bosniak
Stranka za BiH, and the multi-ethnic SDP approvedagreement without reservation,
while the HDZ and SDA, the largest nationalist @artfor Croats and Bosniaks
respectively, did not sign the agreem®&nfhe Sarajevo-Mrakovica Agreement was
concluded during the only period when the natictglarties were in opposition, so
the non-compliance of the HDZ and SDA is quite digant. Moreover, the four
parties in RS (i.e. SDS, PDP, SNSD and SPRS) ottgmed the proposals with
significant reservations regarding the provisions fssues such as proportional

representation and protection of minority rigfits.

The RS National Assembly (RSNA) proposed a setnoéradments to the Sarajevo-
Mrakovica Agreement that were a ‘watered down’ werof the agreed stipulations.
The RSNA amendments omitted the direct electionBosniak and Croat vice-
presidents, and also did not have required reptaen for Bosniaks and Croats.

The decision by the RSNA to push through amendmdrds diverged from the
Agreement affected the ratification of the amendimen the Federation, with the
opposition SDA and HDZ withholding suppdtin the end, it was again the High
Representative that imposed the changes in théyEanstitutions in two decisions
on 19th April 2002%2 The continued imposition of significant decisiobg both

Paddy Ashdown and his predecessor has been likenad'European Raj’ by the
Geneva-based think-tank E8IThat is, although the situation in BiH is unlikeet

servitude of India under the British colonial pekidhere is a lack of consensual

:z ‘Bosnia: Key Vote on Constitutional Change’.

Ibid.
%P, Neussl, ‘The Constituent Peoples Decision ef@bnstitutional Court and Sarajevo-Mrakovica
Agreement’: 83.
% Ibid. For an account of the RSNA tactics to pusbugh the amendments, see I@@plementing
Equality: The "Constituent Peoples" Decision in BasfiHerzegovina9-10.
2 OHR, ‘Decision on Constitutional Amendments in Riglika Srpska’, 18 Apr. 2002. URL:
http://www.ohr.int/decisions/statemattersdec/ddfagp?content_id=747®HR, ‘Decision on
Constitutional Amendments in the Federation™" 2§r. 2002. URL:
http://www.ohr.int/decisions/statemattersdec/ddfagp?content_id=7475
% G. Knaus and F. Martin, ‘Travails of the Europeaj’ Rlournal of Democragyol. 14, no. 3
(Summer 2002): 60-74.

229



INTERNAL CONSOCIATION

politics between local political parties in refongithe state. This, in turn, leads to a
delegitimation of the existing political institutis: governors are only allowed to
govern if they reach a predetermined outcome ddethiy an unelected foreign

statesman.

As explained in Chapter 4, the Bonn Powers not geymit the HR to impose
legislation, but also allow the HR to remove ofiisi from office, even if they have
been democratically elected. Thus, the electorfaBoenia-Hercegovina only has free
choice insofar as it reaches the ‘right’ decisiéor example, the Croat member of the
Bosnian Presidency, Dragafovi¢, was indicted in March 2005 on charges of
abusing his political position as finance minigtercollecting import duties from the
Lijanovic meat processing comparyovié¢ did not resign, so he was removed from
office by the HR. By doing so, it was possible €@noatian politicians to portray the
incident as another grievance against Croats idstdaallowing the democratic

accountability of competitive elections.

Still, some local policymakers do feel optimisticoait the legislative process. For
example, the Speaker of the state-level House gplBs believed that both houses at
the state level were ‘well-functioning Europeannsiad institutions’ that have
provided political solutiond! However, his positive assessment is not sharebiy
counterpart in the House of Representatives. In ltdveer house, members of
parliament are told by the OHR how to act and adeps as is, since they feel they
have no powet

The lack of collective responsibility and a deasthocal consensual decision-making
are evident in all of the major reforms that haweerb undertaken since the
establishment of the post-Dayton state-level iagtihs. For example, the legislation
for the national anthem, unified national identifion cards, national civil service,
and Communications Regulation Agency (CRA) wereimlposed by the HR in
addition to the creation of the aforementioneddref commissions for unifying the
police, military, customs and indirect taxation.

9 Interview with Velimir Juké
% Interview with Nikola Spir
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Instead of examining each of the above areas ofireimposed by the HR, it is more
instructive to look at the example of the harmotsaof a state-level education,
which highlights the challenges of reform in BiHhel subject of education and
instruction in a particular national language hasrbmade contentious, especially by
nationalist leaders within the three constituermgbes. In April 2003, the Bosnian
Council of Ministers enacted legislation to brirfge teducation system in line with
‘European standards’ and the Bologna critétim particular, the law provided a
single system of diplomas and certificates throughthe country (instead of the

Entity level), and allow students to transfer betwechools in any part of the state.

The law was challenged by Croat education minisietee cantonal level who signed
a declaration refusing to implement the primary aadondary education reforffs.
Although the HR continued to demand the cantonakation ministers implement
the reforms (since the choice to implement wasidetthe remit of these ministers),
he ultimately imposed the decision enacting the aw primary and secondary
education in Canton 10 of FBiH in July 2004. Thafdlaw on primary and secondary
education was passed in the state-level assembtyijt was challenged by HDZ
politicians from the Central Bosnia canton on thasis that it infringed on the
constitutionally-protected ‘vital national interestin December 2004, the
Constitutional Court of the Federation found thas draft law didnot violate ‘vital
national interest’, so the head of the OSCE miss$ioped that this would end the
legal challenges for the implementation of the kwthe cantonal levéf.Still, the
education minister in Central Bosnia Canton, Nikdlavrinovi¢, refused to
implement the reforms for primary and secondarycatian. Thus, the HR removed

Lovrinovi¢ in July 2005-%°

% D. Valenta, ‘Educating BosniaBalkan Crisis Report2™ May 2003. URL:
http://www.iwpr.net/index.pl?archive/bcr3/ber3 2083427 3 eng.txSee also OHR. ‘House of
Peoples Adopts State Framework Law on Primary acdr@ary Education’, #8Jun. 2003. URL:
http://www.ohr.int/print/?content_id=30124

9 D. Valenta. ‘Educating Bosnia'.

% OHR. ‘Politicisation of Education Reform Damagesi® EU Prospects’, 28 Mar. 2004. URL:
http://www.ohr.int/ohr-dept/presso/pressr/defasihzcontent id=32902

% Citizens feel detached from their authoritieBhevni List 26" Jan. 2005. Reproduced at:
http://www.oscebih.org/public/default.asp?d=6&dershow&id=909

10 OHR, ‘Decision to remove Nikola Lovrinovic fromshposition as Minister of Education of the
Central Bosnia Canton’"8Jul. 2005. URL:
http://www.ohr.int/decisions/removalssdec/defagf2zcontent_id=35013
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Even though the courts both at the state and eletiigls rejected the challenges by
Croat politicians concerning primary and secondadycation, there were similar
problems with ratifying the law to harmonise higleducation in Bosnia-Hercegovina.
The draft law on higher education was producedieyend of February 2003 through
cooperation between local and international orgdimes. The Bosnian Ministry of
Civil Affairs, along with representatives of the RHOSCE and Council of Europe
put together the legislatidfi* It went through a lengthy consultation processe Th
draft law was first forwarded to members of goveeminand ‘members of the
academic community’ for their consideratiti.The provisions of the draft were
agreed between local and international groups pte®aber 2003 at the Conference
on Reform of Higher Educatidf® It was submitted to the Bosnian government for
review, accepted by the Council of Ministers in Brar2004, and forwarded to the

Parliamentary Assembly for consideratiS.

However, the vote on the law was stopped in May42b9 Croat deputies, who
invoked the clause of ‘vital national interest’.eTfustification by these deputies was
that the draft legislation did not provide adequptetection for the University in
West Mostar?® Thus, the law was delayed and the issue of ‘viatlonal interest’
was referred to the Constitutional Court.

The consequences of this delay were far-reachidguaderline the lack of collective
responsibility for state institutions. By failing ratify the law, Bosnia-Hercegovina
was unable to join the European Higher Educatioeafand lost substantial World
Bank funding (around $12 million) to help restruetuthe grossly underfunded

Bosnian education systefif.It is unclear whether the funding will be offeragain.

191 Miadi Info, ‘National Law on Higher Education in Baia and HerzegovinaDne World SE Europe
28" Jan. 2005. URLhttp://see.oneworld.net/article/view/102303/1/3214
192 These documents are reproduced onlinatat://www.see-educoop.net/education_in/pdf/draft-
framework-law-high-educ-bih-enl-t04.pdf
193 World Bank, ‘World Bank Congratulates CoM On The$ze Of Higher Education Law, Urges
%Jick Adoption By The Parliament’, #3Viar. 2004.

Ibid.
195 E. Bayrasli. ‘Comment: Bosnia’s Education Law FiasBalkan Crisis Repor2d" May 2004.
1L(J)GRL: http://www.iwpr.net/index.pl?archive/bcr3/bcr3 2084498 5 eng.txt

Ibid.
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Although BiH did not lose the $34 million EconomManagement Structural
Adjustment Credit (EMSAC) from the World Bank asarfed by international
organisations, the obstacles to reform still send a negative message to
international donors upon whom Bosnia-Hercegovisa still dependent. The
invocation of ‘vital national interest’ to proteldcal political power at the cost of
crucial education funding illustrates the lack ofiective responsibility towards state

institutions.

The fundamental problem with the state-buildingcess is that the three constituent
peoples have different short-term aspirations fosrma-Hercegovina: integration,

status quo and autonomy.

First, many of the majority Bosniaks envision tregectory of post-Dayton settlement
as undoing the territorial fragmentation of BosHercegovina. That is the Dayton-
Paris Agreement legitimated two state-like Entitigth a high degree of parallelism.
However, running such a complex state is expensind,more importantly, the lack
of a common ‘Bosnian’ identity exerts centrifugaegsures on the state’s integrity.
The predominant Bosniak perspective believes imoamal’ integratedstate with the
authority (and finances) emanating from the Cetutiige distributed to the Entities.

The second of Bosnia’s constituent peoples, Séabgely see that the arrangements
are those that were agreed by all of the partiéiseategotiating table, and so it should
not be changed. In other words, the best framewgotiestatus qualecided in Paris
in 1995. This includes the de-centralisation ofitpall authority from the state to the
entity level. According to many Serbs (and declaogdtheir elected officials), the
loose association between two entities and a weakr€ was the only possibility, so
moving away from that moves away from the DaytonsPAgreement. Moreover,
the RS is the insurance policy that Serbs will m®tdominated by either the majority
Bosniaks or an alliance of the two other constityezoples. This defensive stance on

restructuring the state has led to Serb intransigeegarding reforms.

Most worryingly, Serb politicians (through the mamdry of the RS) are willing to
agree on paper to reforms, but then renege on thgseements. For example,

although negotiators from eleven political partsegeed on police reform on 27th
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April 2005 at Vlast, talks broke down three weeks later since politieaders from
the RS did not accept the EU principles for polieeorm!®’ The government and
opposition in the RS united against the EU-bacledrms, citing that derogation of
power from the entities on policing violated thernmie of the Dayton-Paris
Agreement®® The RSNA rejected the reform package on 30th Ma§52 perhaps
under orders from Belgrad® In defence reform, the nominal agreements within t
DRC to restructure the entity armed forces to dieshicommand structure have not
led to real changes on the ground. In a swearirggiemony in Manjaca on 16 April
2005, the new VRS recruits changed the words ‘Basth@rcegovina’ to ‘Republika
Srpska’, and the national hymn of BiH was jeeredentine national song of RS was
cheered. Although most residents in RS are ‘réelisbwards the relationship
between the Entity and the Centre, most of thasediin RS do not prefer integration
into BiH. In fact, a poll conducted in RS in JulpdB found that a majority of
respondents wanted to ‘re-unify’ with Serbfa.

Croats comprise the third constituent people inrBo$lercegovina, and are less
populous than either Serbs or Bosniaks. Thus, nBosnian Croat leaders push for
greater buequal autonomyor each group. That is, there is a strong semtiméthin
the Croat community, mainly based in Western Heveem along the border with
Croatia, that there should be a ‘third entity’. I&epredominate in RS, and because of
the numerical majority of the Bosniaks, Croatslass represented in the Federation.
Some Croats believe that this ‘third entity’ shobkel in Western Hercegovina with
Mostar as its capital to ensure equal authoritygach constituent people. The two
main constitutional crises with Croats in BiH haentred around the aspirations for a
‘third entity’. The aforementioned Herceg@ka Banka affair (see Chapter 5) centred
on the misappropriation of funds (with influenceorfr Zagreb) to fund parallel
political and military structures.

107 OHR, ‘Statement: Negotiations on Policing Restitioy Break Down’, 1 May 2005. URL:
http://www.ohr.int/ohr-dept/rule-of-law-pillar/prafc-pr/default.asp?content id=34686

198G, Katana, ‘Bosnians Serbs Quash EU Plans for Wiigice’,Balkan Crisis Report25" May
2005. URL:http://www.iwpr.net/index.pl?archive/bcr3/ber3 2085557 1 _eng.txt

19 5See Chapter 5.

YON., Jelacic, ‘The Greater Serbia Dream Lives @lkan Crisis Report2d" Aug. 2003. URL:
http://www.iwpr.net/index.pl?archive/bcr3/bcr3_2083456_2 eng.txt
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The HDZ (in BiH) also challenged to undo the whbl@yton framework by refusing
to acknowledge the results of the 2000 generatieleafter the moderate coalition,
the Alliance for Change, was able to form a govesnin The HDZ refused to
nominate representatives of the state-level HodsPewmples from the cantons in
which it commanded an absolute majority, thus inmpgthe post-election process.
On 3¢ March 2001, the Croatian National Assembly (HNS)gely represented by
nationalists part of or aligned to the HDZ, votedset up a separate entity outside the
Dayton arrangements if reforms were implementé@he HNS declared that if their
demands were not met, the separate ‘parallel’ Gzoaity would be established with
its own government and financial institutions. Tdw@ders of the parallel entity were
to cover the aforementioned Croat-majority cantang coincided with the war-time
Croat-held ‘Herceg-Bosna’. The OHR intervened gsien after, and Ante Jeléid
‘separatist’ aspirations led to his removal. Softerathe international community
tackled the parallel institutions through sepafateding through the Hercegosia

Banka.

Thus, in both case studies, there has been a mecedd of success in implementing
post-settlement collective decision-making.

In Northern Ireland, despite conflicting constitutal aspirations, the parties in the
Executive worked professionally to decide the Adsgnagenda, and agreed on
budgets and collective Programmes for Governmeif@)(PMoreover, the operation
of the OFMDFM led to the gradual evolution of anl$BDUUP axis, and relations
between the FM and DFM were quite harmonious onymiasues. Despite the
drafting of the PfG and budgets by the Executiiere had been an overall lack of
collective responsibility in the Executive beforevdlution was suspended. Moreover,
there is little scope for scrutinising ministeriggcisions, either by the FM/DFM or the
Assembly. Finally, the Assembly did not make angowative policy, since it had
fiscal constraints (i.e. lack of tax-varying powersd ‘Barnett squeeze’), and most of
the policymakers have little experience in GovemmeMost significantly, the
institutional design may have contributed to thecwral success of the less

111 A, Kebo, ‘Bosnian Croats Flex Their MuscleBalkan Crisis Reporno. 223, 2 Mar. 2001. URL:
http://www.iwpr.net/index.pl?archive/bcr/bcr_2000231 eng.txt

112 A Kebo. ‘Herceg-Bosna RevivaBalkan Crisis Report7" Mar. 2001. URL:
http://www.iwpr.net/index.pl?archive/bcr/bcr_2000732_eng.txt
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‘moderate’ parties in each bloc, though the lesslenate parties are less hard-line

than they once were.

In Bosnia-Hercegovina, there has been increasepdecation between Serbs, Croats
and Bosniaks. The decision-making procedures irPtlesidency have become more
effective, since there is more personal contaat thefore between the three offices.
Although it has been just over a decade since thd ef the war, joint
local/international commissions have agreed torme$oboth in policing and the
structure of the armed forces. Most importantlg, tonstitutional reform based on the
Constituent Peoples’ decision was agreed by loadigs without intervention from
the international community. However, the Consititudl Court decision itself was
imposed by ade facto ‘international veto’, since neither Croat nor Sgudages
supported the decision. This veto is most evidenthe powers of the High
Representative. After the 1997 PIC, the HR hagtiveer to remove elected officials
and impose legislation. This has led to a feelifigpowerlessness among local
policymakers. More fundamentally, the three constit peoples do not have a shared
vision of ‘Bosnia’: Bosniaks want a ‘normal’ cerlised state, Croats want a ‘third
entity’ where they are in the majority, and Serbantvno changes to the overall
structure of the state stipulated in the Daytone&gnent.

At Least They Stopped Shooting...

Despite some of the above problems with the dewedop of power-sharing both in
Northern Ireland and in Bosnia-Hercegovina, botltlesaents have been largely

successful as ceasefires. That is, the accordgpstbthe war’ in both cases.

In the case of the international military respoms8osnia-Hercegovina, this is quite
evident. The IFOR mission under NATO quickly comsaled the end of the war with
a deployment of 60,000 troopS.The reduction in the everyday level of violence is
remarkable compared to other recent internatiomderventions in Kosovo,
Afghanistan and Irad!* The objective of the military forces changed to a

peacekeeping stabilisation force (SFOR) also uhEFO. After nearly a decade of

13 M. Nowak. ‘Has Dayton Failed?’, ibayton and Beyond:6.
14 bid.

236



INTERNAL CONSOCIATION

overseeing the post-Dayton peace, the internationgitary responsibility was
transferred to the EUFOR in December 2004, whicsigsificant since it is the first
joint EU military operation. The objectives of EURQvere similar to that of SFOR:
patrolling the country to uphold the pedce.

In the case of Sarajevo, the changes in the posemaronment are quite significant.
According to Ashdown back in 2003:

Bosnia in 2003 is almost unrecognisable as the smumetry that emerged from the horror of war.

Come to Sarajevo today, and you will find a bustlaity, with supermarkets and DIY stores. Nearly a
million refugees have returned to their homes. Bo$mas one of the most stable currencies in the
Balkans. Freedom of movement is now taken for g@nfollowing the imposition by one of my
predecessors of a car license plate system guanagtethnic anonymity - a change opposed by many
of the politicians in power at the time, but widelyplauded by the publ¢®

The ultimate goal of the Dayton Agreement is in &xn/, which lays out the
provisions for refugee return to reverse the fordethographic changes during the
wars in the 1990s. According to the UNHCR mid-2060ort, return to ‘majority’
areas had largely been completed in time for tife &inniversary of the Dayton-Paris
Agreement, but the report admitted that minorityume had taken longer than
expected!” The issue is that sustainable refugee return imected to economic
development!'® Especially for those who would be minority retuese ethnic
cleansing led to the dominance of the majority pafpen in political and economic
matters. Thus, the problem is not the return opldsed persons, but ensuring that
those who wish to resettle permanently in theirywae area can do so. In places like
Mostar, it is difficult to count refugee returnnse some returnees stay for two to six
months, sell their property, and then ledeDue to local clientelist structures, it is
difficult for minority returnees to get jobs. Thus, Republika Srpska, though there

has been some minority return in Bijelina in thei@agdtural sector, the political

15 N. Hawton. ‘Eufor: A Step Forward or Sideway$®BC Newsgonline), 2% Dec. 2004. URL:
http://news.bbc.co.uk/1/hi/world/europe/4063359.stm

116 p_Ashdown, Bosnia Needs Accelerated Reformstoded irBalkan Crisis Reporino. 447, 2%
Jul 2003. URL http://www.iwpr.net/index.pl?archive/bcr3/ber3 2003447 2 _eng.txt
H7UNHCR, ‘UNHCR Mid-Year Progress Report 2000 - Basand Herzegovina’.

18 |nterview with Embassy Official (Sarajevo)

19 Interview with Richard Medi
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director at the OSCE feels that refugee returrompleted ‘on paper’, but in practice
‘it is largely not completed:®® The focus in RS is minority return for Bosniakince

many Bosnian Croats have settled in Croatia, thalthiest state in the Western
Balkans with a GDP per capita of $4000, nearly ehtenes that of Bosnia-

Hercegovina‘®

These problems with refugee return are evidenttireroparts of the state. More
homogeneous places in Hercegovina have had sudemssexample, those who want
to return to Prozorama have done so, but thers@ree problems with employment
for Bosniaks*?In Mostar, there was a demographic shift, bringiegple from other
parts of Bosnia and Eastern Hercegovina that hatl@ng to return to, so they have
stayed-* In both Mostar and Banja Luka, ‘older folks conabto die’ in their place
of origin.*** However, of the 1.1 million IDPs and 1.2 millioefugees resulting from
the conflict, the UNHCR announced in September 2@t the one-millionth
displaced Bosnian had returned ‘hortf@’Moreover, according to UNHCR figures,
nearly half of the returnees since 1996 (446,785 @nority returns, including about
two-thirds of the returns for the first half of 208° Although the idea of reversing
the demographic changes from the war is a noble theeDeputy HR (Banja Luka)
suggests that return is not the issue, but ratierdsolution of property claims. In
that area, implementation has been a qualifiedesstt’ There is ‘nothing going on’
in the villages, so it is difficult to motivate teh; there is no industry in Bosnia, so
people have lef?® Minority returnees that want to settle in theiewvar homes (or
pre-war regions) are vulnerable to intimidation awidlence from the majority
community. For example, there have been casesJasga (in RS) where the local
authorties have withheld electricity, water and @g& services from minority

returnees?’ Although the amount of violence has subsided,ettee still cases of

120 |nterview with Keith Bean

121 pid.

122 |nterview with Lejla Heziric (OSCE Democratisatiofifi€er 1, Mostar)

123 Interview with Kristina Coric

124 pid.

125 UNHCR Press Release,*2%ep 2004

128 pid.

127 |nterview with Graham Day

128 |hid. According to the press release in fn. 13ry 500,000 of the two million that were displdce
have found permanent solutions, and have settiesvblere in Europe or beyond.

129 HCHR (BiH), ‘Report on the Status of Human Rigint8osnia and Herzegovina: Analysis for the
Period January — December 2004)’. URLp://www.bh-hchr.org/Reports/reportHR2004.htm
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physical assaults, property damage, attacks orormadtimonuments, and assaults
committed against local returning minoritiés.

Although the war is over, the effects of corruptimontinue to affect the
implementation of the Dayton-Paris Agreement. Bdtital and international
authorities have turned their attention from pelagi#ding to preventing organised
crime and other illegal activities. There has baanincrease in violence related to
organised crime in places like Mostar over the st years, so the international
community is doing more to stop racketeering araffitking. However, the
international community is willing to look the otheay as long as the perpetrators
just kill each othet*

The end of the war gave those who profited fromadteflicts a chance to transform
their fortune into a legitimate one. Those who tiomed the political and economic
entrepreneurs during the war continue to have enfte today. According to the
director of ICG in Sarajevo, the connection wittsimess interests is most important,
and how those who benefited from the conflict aves fmen of peace**? The editor
of Nezavisne Novindragan Jerii, says that Mladen Ivahis a ‘criminal’ and that
the Minister of the RS is on an EC blackfit.

A fundamental problem for both Wheeler and Jérigithat Bosnia-Hercegovina is
governed by ‘parallel structures’ that traverse ldgal and illegal. According to the
latter:

Bosnia-Hercegovina does not have real institutioftse presidency and council of Ministers are
fictional institutions. The real centre is in lzegoei¢’'s house. The RS — somewhere in the forest,
though it has some powers now. The HDZ is somewinegiroki Brijeg. The Bosnian institutions are

somewhere on pap&t:

130 |bid.

131 Interview with Amela Rebac and Amna Popovac

132 |Interview with Mark Wheeler

133 Interview with Dragan Jeriti Alija I1zetbegové, a Bosniak, was the first president of Bosnia. The

‘forest’ refers to Eastern Hercegovina, where sopigbe on-the-run war criminals are hiding with the

ESIp of local Serb elites. Siroki Brijeg is a sighwld of nationalist Croats in Western Hercegovina.
Ibid.
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In other words, the real locus of power in BiH st the Annex 4 institutions, but
rather extra-legal ‘fiefdoms’ controlled by locatdat, Serb and Bosnian elites, many
of who have criminal ties. The international ‘blastting’ of Bosnian politicians
confirms this. Hasa@engi appeared on a US blacklist and had been dismfssed
the Defence Ministry for arms deals with IrEAThe speaker of the RS National
Assembly, Dragan Kalidj was removed by the HR since it was unclear whe3S
links had been severed with Radovan Karal?i For Borislav Paravac, the Serb
member of the Bosnian presidency, there are quesstbout wartime activities in
Doboj:

The first complication in the case arose when tHdiplbbegan demanding why the former president of
the Bosnian Serb crisis staff headquarters in Dat@$ not being investigated. It was a serious
guestion, because the man who held that positBarislav Paravac - is the Serb member of Bosnia-
Herzegovina's tripartite presidency...Many Bosniapsrticularly those who had been expelled from
the area - claimed that the crisis staff headqrsaiteDoboj helped carry out the ethnic cleansifithe

town ¥’

An opposition politician in Banja Luka adds thattpms such as Paravac’s SDS do not
work for reform, since it is easier to just stokationalist feelings. The three
nationalist parties use the system to keep comtfdheir own media, police and
armyX*® Although a representative from the OSCE in Banjia_suggested that some
of the critigue from opposition parties is from reolosers’, he admitted that the
Agreement rewarded the results of the war. Moneynfthe Office of Refugees has
been used to build housing at the edge of Banjaltakconsolidate the demographic
changes during the war, though the internationatroanity has been a bit better at

fighting clientelism since 200%?

Many high-level Bosnian Croat politicians have ab&en linked to illegal activities,

most notably the aforementioned HercegtneaBanka affair. Draga@ovi¢, a recent

135 A. Kebo, ‘US sanctions Alarm Bosniangtibunal Update no. 315, 28 May 2003, URL:
http://www.iwpr.net/index.pl?archive/tri/tri_315_&ng.txt

1%80HR, * Decision removing Dr. Dragan Kalinic fromstpositions as Chairman of the National
Assembly of Republika Srpska and as Presidenteo8BS’, 38 Jun 2004. URL:
http://www.ohr.int/decisions/war-crimes-decs/defadp?content _id=32750

137 A. Kebo, ‘Bosnian War Crimes Investigation StallEibunal Reportno. 319, 18 Jul 2003.

138 Interview with Dragi Stanimiro¥i

139 Interview with Keith Bean
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member of the Bosnian presidency, was the Fedarétiance minister at the time
and authorised funds from Zagreb to be transfetcethe bank. Another former
member of the presidency, Ante Jetavaced charges for the Hercegtka Banka
affair and trying to set up a third Croat entitye k¢ now banned from public office
and on the US blacklist. As mentioned abaveyi¢ was banned from office on 2005
for his part in another financial scandal.

In the case of Northern Ireland, political violeredaimed over 3000 lives over thirty
years in a province with a population of 1.5 milicHowever, a decade after the
Enniskillen bombings, the most visible markershaf tonflict have vanished: security
checkpoints on the way to Castlecourt Shopping i€emtrmed foot patrols of the
British Army and repeated bombing of the EuropadHothere is some evidence of a
‘peace dividend’ in Northern Ireland. According the Equality Unit, since

devolution, the socio-economic indicators are ‘goin the right direction’ and ‘lots

of gaps have narrowed’ between the communitied) agdevel of income, education

and access to housiny.

Improving the security situation in Northern Iretars the primary motivation for
unionist endorsement for the agreement in the 1@&¥endum. It was republican
violence with ‘protestant’ victims that account Bomajority of the casualties between
1969 and 1994*' Unsurprisingly, again assuming ‘protestant as raxp for
‘unionist’ for the NILT (1999) data, 94% felt thatll or some decommissioning was
a precondition for entering the Executive, compatedonly 74% of ‘catholics’,
though decommissioning is not an explicit precdnditin the Agreement*? The
significance of decommissioning for unionist suppor the 1998 referendum has
been confirmed in another stutfij.lt was the ‘five pledges’ given by Tony Blair

saying that the ‘writing was on the wall’ ending g@ailitary violence that resulted in

140 Interview with Bernie Duffy and Alan McLelland (Eglity Unit, OFMDFM)

141 Fay et al. Mapping Troubles-related deaths in Northern Irelat869-1994Londonderry:

INCORE (1997). Although loyalist parties are alguaat of the negotiations, the discussion will focus
on republican violence. This is because Sinn F&nasents a majority of the nationalist vote, and i
one of four executive parties. By contrast, the LHDB PUP only have one MLA combined, David
Ervine. Thus, ‘no guns, no government’ is not reléanthe loyalist parties.

M2NILT Survey (1999)

143B.C. Hayes, ‘Who voted for Peace? Public Supmorttfe 1998 Northern Ireland Agreemeirish
Political Studiesvol. 16 (2001): 86.
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the slim unionist majority support in the referemdtf* The evidence for initial
unionist/protestant optimism can be confirmed fribve Northern Ireland Referendum
and Election Study. Of the protestant respondehts voted ‘yes’ in the referendum,
84% believed that the Agreement would ‘lead to stiig peace in Northern
Ireland’ *° However, decay in unionist support for the Agreetris tied to lack of
satisfaction with the post-settlement securityagitn. Among protestants who would
withdraw their support for the Agreement if thearegihdum were re-run in 2000, both
lack of de-commissioning (78%) and continued ledfeliolence (65%) were cited as

significant reasons for a ‘change of he&ft'.

More recent evidence of republican activities hamtinued to erode unionist
support for the Agreement. The previous crisis kbatto the October 2002 Assembly
suspension focused on an alleged republican sy ainStormont, the training of
FARC rebels in Colombia by members of the IRA, #R4 gun-running in Florida.
More importantly, even though the PIRA (whose padit arm is Sinn Féin) has not
carried out any bombings or killings since theaesion of the ceasefire, the threat of
republican violence remained until July 2005. Iridag to let Sinn Féin back into
the multi-party talks after it had been excludedvimlating the Mitchell Principles,
Mo Mowlam said that ‘the peace we have is now irfgmty but it is better than none,’
despite IRA involvement in another murder and asmsiggling**’ This ‘acceptable
level of violence’ has led to a significant deceea@s shootings since the Agreement,
but a markedincreasein other forms of community policing, such as b,

maimings and exilings*®

The type of community policing that is perhaps mowderreported is ‘exiling’, when
persons deemed ‘anti-social’ by local paramilitéay enforcement’ are threatened to
leave the area or face physical harm or death. Mexy¢hese practices were brought

to light when thirteen teenagers in the Ardoyne wutted suicide separately in the

144H. Patterson, ‘From Insulation to Appeasement: Miagor and Blair Governments Reconsidered’,
in R. Wilford (ed.),Aspects of the Belfast Agreemedxford: Oxford Univ. Press (2001): 177-8.
145G, Evans and B. O’Leary, ‘Northern Irish Voters ahe British-Irish Agreement: Foundations of a
Stable Consociational SettlementRglitical Quarterly, vol. 71, no. 1 (2000): 88.

MENILT (2000)

147 Quoted in C. Knox, "See No Evil, Hear No Evil:sidious Paramilitary Violence in Northern
Ireland’, British Journal of Criminologyvol. 42 (2002): 164-185.

148 |bid.: 175. The figures are underreported, sine@yrare afraid to go to the police.
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first few months of 2004. It has been revealed thaty had been subject to threats
and punishment beatings by dissident republi¢&ts. an article ofThe TimesSean
O’Callaghan, characterised the attitude of the H#O‘while terrorism is confined to

the ghettoes, why worry?”

The concern about continued paramilitary violenessists among unionists. Graham
Gudgin feels that the IRA has a deal to not sheotusty personnel, but community
policing is seen as ‘alright’ by the governmefifsAnti-Agreement unionists claim
the ‘appeasement’ by the British Government istép ¥iolence in London (i.e. not
Belfast), and that there is an economic rationalethie ‘deals’ with paramilitary
groups and their political arnt3? Even the Alliance party sees the Agreement as
‘crisis management’, and does not offer a long-teatution, leaving problems to be
addressed by local politiciah® The disillusionment regarding the ‘peace dividend’
is also echoed by public opinion in both commusiti&ccording to the NILT survey
in 2001, 57% of the protestants and 46% of thecotiath believed that the level of
violence in Northern Ireland would stay the sameespective of the Agreemefit’
For the NI Referendum and Election Survey, 60%hef ¢atholic respondents and
75% of the protestants believed that the level iofemce would stay the same or
increase if the Agreement stays in plate.

According to David Ervine, the only way to revetke overall pessimism is:

The republicans have a commitment to tell us theisvaver...There is no question that loyalists make
contributions [to the violence]. The largest and ma@duable key is the belief that the war is over.
the war is over, what is wrong with saying soh# tvar is not, saying so is dishonourable. [Thikés

key] to unlock all other locks?

149D, Murray, ‘Belfast Suicides Expose DespaBBC Newgonline), 18' Feb. 2004. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/3501888.

150 Quoted in C. Knox, ‘See No Evil, Hear No Evil': 188ean O’Callaghan was allegedly a former
Officer Commanding in the PIRA who also turned mfier, helping both the Garda Siochana Special
Branch and MI5.

%1 Interview with Graham Gudgin

132 |nterview with Richard Bullick.

153 Interview with Stephen Farry

154 NILT (2001). The question asked was “If the Agreetremains in place, do you think that the
level of violence in Northern Ireland will increaskecrease, or stay the same?”. 40% of the catholic
respondents replied that there would be a decieadbke level of violence.

155G, Evans and B. O’Leary, ‘Northern Irish Voters dhd British-Irish Agreement’: 96.

158 Interview with David Ervine
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Events in July 2005 seem to show remarkable pregrethis ‘key’ area with the IRA
announcement that its armed campaign was over.I[02 verified that the IRA
arsenal had been put beyond use, which was corirtne two independent
witnesses?>’ According to the British Government, the IMC wgiliblish two reports
investigating whether the IRA has adhered to itamitments from July>®

Evaluating Power-Sharing

There are criteria by which it is possible to judgeether one of the cases has better

prospects for a stable consociational settlement.

To differentiate between post-conflict power-shgrin the two cases, the criteria
developed by Ulrich Schneckener will be us&chneckener posits that there are
eleven conditions that are split into ‘actor-orgitand ‘structure-oriented’ items.
The ‘structure-oriented’ include: relative equiliom, no significant socio-economic
differences, territorial segmentation, overarchmgalty, cross-cutting cleavages, and
moderate pluralism® The ‘actor-oriented’ criteria include dominantesi, respecting
the status quo, traditions of compromise, comprsivenparticipation, and internal
compromise€® If more of the eleven criteria that are fulfilldétljs more likely that a
long-term stable solution can be achieved. AccgrdinSchneckener’s analysis, it is
the actor-oriented criteria that define whethenot a consociational system will be
durable. He bases this hypothesis on the relatuecess’ of South Tyrol and
Belgium, and the differences between the Sunnimgdareement and the Belfast

Agreement.®?

Thus, by investigating certain ‘actor-orientedteria in Northern Ireland and in BiH,

it is possible to hypothesise the relative chanfsdurable power-sharing. In

157 |RA has “destroyed all its arms’BBC Newsonline), 26' Sep 2005. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/42834t4

138 MC Will “judge IRA’s commitment”, BBC Newgonline), 6" Oct 2005. URL:
http://news.bbc.co.uk/1/hi/northern_ireland/43166fm

1%9°U. Schneckener, ‘Making Power-Sharing Work: Lesdoms Successes and Failures in Ethnic
Conflict Regulation’, Institut flr Interkulturellend Internationale Studien Working Paper, no. 18(20
(Oct. 2000).

180 |bid.

161 Ipbid.

162 Ipid.
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particular, there are significant differences betweNorthern Ireland and Bosnia-
Hercegovina regardinglominant elites comprehensive participatioand internal

compromise

Both in Bosnia-Hercegovina and Northern Irelandlitioal processes are largely
controlled by politicians and other elites. Howeue difference lies in themount
elites can cooperate with the ‘other’ side withlmsing support. The move away from
the SDS in Republika Srpska can be partially cateel with voters trusting the other
parties (i.e. SNSD) to ‘protect’ Serb interests Bosnia-Hercegovina. When
politicians are constrained by national politicssihard to make moderating gestures.
The political director of the OSCE in Banja Lukanuwoents that the ‘political
spectrum [in RS] is quite thin...Even the more motier@lement [SNSD Leader
Milorad] Dodik sometimes says inflammatory natiostalhings. All these parties can
be termed nationalist® By contrast, the DUP, the largest ‘anti-Agreemegurfty
(despite its occasional rhetoric and posture) hadenovertures suggesting that their
position is not far from the UUP position a few seago™®* The ‘seven principles’
from the last election affirmed that the DUP supgdrdevolution. Moreover, political
advisors within the party believe ‘that Strand Zlisarly necessary, but needs to be
accountable to Northern Irelant> Despite a relatively more moderate position, both

the DUP and Sinn Féin have retained support.

The reason for the DUP to apparently moderate a$ thhe dominant strategy by
Dublin and London regarding Northern Ireland hasrbene of ‘inclusion’. Although

this has primarily meant the addition of the poétiarm of paramilitary organisations
(that adhere to the Mitchell Principles), this afseant that there were provisions for
parties in the Unionist community that were agathstAgreement. However, instead
of staying at the table, Paisley’s DUP and RoberClrtney’'s UKUP left the multi-

party talks in 1997. However, by leaving the negfoiins, they were unable to voice
their concerns about the institutions. According@t@ unionist commentator, the only

mistake by the DUP and UKUP was that they shoulelmtamained at the multi-party

183 |Interview with Keith Bean

184p L. Mitchell, B. O’Leary and G. Evans, ‘Northereland: Flanking Extremists Bite the Moderates
and Emerge in Their Clothe®arliamentary Affairsvol. 54, no. 4 (2001): 725-42.

185 Interview with Richard Bullick
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talks'®® Thus, Kerr argues, ‘the parts of the agreemeritaffanded anti-agreement
Unionists in the DUP and UUP might not have beewfensive had they remained
united and doubled their negotiating potent&f.’

The acceptance of the Belfast Agreement througtéreatia both in Northern Ireland
and in the Republic of Ireland demonstrates the prehensive participation
enshrined in the document. Although support for Alggeement has eroded in both
‘communities’ and more markedly among unionistsnaority of both Nationalists
and Unionists did endorse the document in 199By contrast, there was no widely
accepted exercise of popular affirmation of thenteof the Dayton-Paris Agreement.
As mentioned in Chapter 6, the signatories of tlagtbn-Paris Agreement were the
two reference states, the Bosniak President of iBpamd witnessed by the western
powers. In contrast to the principle of ‘inclusioat the heart of the Belfast
Agreement, there were many elements missing frarp#ace negotiations at the end
of the Bosnian War. First, there were dwect representatives of either Bosnian
Croats or Bosnian Serbs, primary combatants irBtsenian conflict. Moreover, non-
nationalist and parties not aligned with the natlmt forces were not at the
negotiations.

Northern Ireland and Bosnia-Hercegovina also diffethe level of comprehensive
participation by local parties. In the case of Merh Ireland, the two sovereign
governments have been the ‘ringmasters’; this igmeay that the parties in Northern
Ireland did not have any input. According to RoWiison, the Agreement was drawn

up by the two governments, but ‘tweaked’ by theipat®®

The principle upon which
the Agreement was concluded relatgsrgovernmentalismandinternal consociation
The joint declarations by the two governments rated the principle of consent,
meaning that a settlement would be one that comaethsdpport from a majority of
each community. On the other hand, these dynamiesalbsent from the case of
Bosnia-Hercegovina. The driving force of the Dayteattlement was military

pressure by NATO. The Bosnian constitution wastemitoy the US Department of

186 Interview with Roy Garland

%7 M.R. Kerr,Comparative power sharing agreements in Northeetaind and Lebanari81.

188 | McAllister, B.C. Hayes and L. Dowds, ‘The Erosiof Consent: Protestant Disillusionment with
the Agreement’ARK Research Updatao. 32 (Jan. 2005).

189 Interview with Robin Wilson
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State and imposed on the Bosnian population. In Biere was no negotiation of the
final compromise like the talks chaired by Georgechtll in Northern Ireland. The
Constitutional Court and the OHR are the sitegpfditical reforms in BiH, not local
actors. It is possible for the three internatiojalges of the Constitutional Court to
side withone of the constituent peoples and pass a decisions, Tthe appointments
by the European Court of Human Rights play a pivodée in the Constitutional
Court, and judicial matters are not the internahpoomise of the judges from the

three constituent peoples.

The High Representative’s extensive powers impetinal compromise in BiH. The

current High Representative, Paddy Ashdown, chgéierthese claims, and replies:

[M]y office is increasingly using its powers und@ayton not to impose legislation, but to help the
local authorities reach agreement. For instance hawge established policy commissions, made up
almost entirely of local politicians and experts,reform Bosnia's fragmented tax system, military

structures and intelligence sector.

The legislation drafted in these commissions - stirifMade In Bosnia" - has already started to go
through Bosnia's parliaments. By contrast, the remaib pieces of legislation that have been imposed,
and the number of officials removed from officer feom increasing exponentially, have in fact

dropped significantly in recent months, a downwaedd | am determined should contird.

By examining the extension of the powers of thehHRepresentative agreed by the
Bonn meeting of the Peace Implementation courfedl,dearth of internal bargaining

is highlighted by Ashdown’s own words:

It is true that the High Representative in Bosrda the power to impose or revoke laws and to remove
obstructionist politicians. But it is not true theg is not accountable for this. The High Represam's
authority comes from the Peace Implementation Cibumgade up of the 50 countries responsible for

overseeing the Dayton Peace Agreement, includirapiaatself.

His decisions are subject to international ovetsighd to the scrutiny of the country's constitoéb
court and, ultimately, Bosnia being a member of @wncil of Europe, of the European Court of

Human Rights itsef’*

1% Ashdown, ‘Bosnia Needs Accelerated Reforms’.
171 H
Ibid.
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In other words, the main veto player in the insitnal design of the Dayton
Agreement is an unelected High Representative, &vhusst important decisions are
not accountable in the first instance to the Basitegislatures or executive, but rather
to the 55 delegations and agencies from outsidergigeon. In 2002, the High
Representative reformed the structure to ‘streaghlihe decision-making process,
creating a Board of Principals for the Internaticddammunity. This Body consists of
‘OHR, SFOR, OSCE, UNHCR, EUPM and the European Csion. International
financial institutions such as the World Bank, th&- and the UNDP are also regular
participants at the Board of Principat§*Again, there are no ‘local’ voices for the
weekly meetings in Sarajevo. The powers of bothGlastitutional Court and the
OHR (after the 1997 PIC) underline the fact thaeré¢h is little room for

comprehensive, local discussions to consolidat@tsmian political system.

Drawing on Schneckener’s ‘actor-oriented’ criteribe above section highlighted
differences in the ‘internal consociation’ in th&ot case studies. Thus, instead of
building institutions from the outside in, the sition in Bosnia-Hercegovina is one in
which the agreement was not reached witmprehensive participatioinom both the
reference states and local parties, and the vedrcieed by judges from outside the
region and the HR undermine the prospectsiritgrnal compromiseMoreover, a
lack of a clear bilateral strategy from referend¢ates pushing their co-nationals
towards Sarajevo has ensured that local elites plagt'the nationalist card’to retain
power. Even though the GFA institutions have b@&esuspension since October 2002,
the situation is more encouraging in Northern imdlaThe Agreement is founded on
the joint bilateral commitment to the principle @fnsent. This ensures that neither
side ‘loses’, so the system established, with tipaiti from the local parties, upholds
internal compromise. Finally, the ability for ‘arstgreement’ parties to move towards
internal conciliation whilst bringing along theileetorate suggests that elites, though
not immune from ethnic flanking, do exhilsitructured elite predominancé Thus,
using the actor-oriented criteria, this suggesas the prospects for eventual durable

internal consociation are more favourable in NartHeeland than in Bosnia.

172 5ee http://www.ohr.int/board-of-princip/defaulp@sontent_id=27551.
13 The term used by Nordlinger is the same as ‘etiteidance’ proposed by Schneckener.
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A table summarising the evaluation of the actoeiied criteria is below:

Comprehensive Internal Compromise Elite Dominance
Participation
Northern Yes: Multi-party talks Yes. power-sharing system Yes. more extreme
Ireland leading to Belfast based on internal consensuparties have moderated
Agreement; approval between Nationalists and | (e.g. DUP) and are still
through referenda Unionists electorally successful
Bosnia- No: Bosnian Croats and | No: legal and judicial No: Elites susceptible tq
Hercegovina | Bosnian Serbs did not decisions frequently intra-ethnic flanking,
participate in the Dayton- | imposed by High especially in the RS
Paris talks Representative

Concluding Remarks: Any Hope?

Thus, despite the difficulties with post-settlemenstitutions in both cases, the
‘internal consociation’ in Northern Ireland and Bosnia-Hercegovina can be

differentiated qualitatively.

The stop-start institutions in Northern Ireland lynp lack of a durable ‘settlement’,
but the previous sections take ‘settlement’ to magarnal, inclusive, local agreement.
It is in this way that the context of Northern &edl is one in which there will be an
eventual ‘settlement’. It is true that George Méltkand the US Government played
an undeniable role in the conclusion of the Belfagireement. However, the
responsible agents for returning the institutiomemf suspension are the two
governments, Sinn Féin and the DUP. Because duh&ble links shown in Chapter
5, both Dublin and London will remain as guaranttwsthe Agreement. More
importantly, there are certain political outcombattare highly unlikely due to the
encouragement by the coordinated policies fronréifierence states. The first is that
the IRA returns to its previous level of violeneeNorthern Ireland and Britain. As
mentioned above, the IRA declared an end to thieled campaign in July 2005 and
have put their arsenal ‘beyond use’. Secondly,athi&Agreement DUP and UKUP
lost out by excluding themselves from the multitpdalks in 1997, and though most

unionists are now against the Agreement, opinidis gtow that there is still a large
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consensus in both communities for devoluti6iThus, for both the DUP and Sinn
Féin, a return to their previous ‘less conciliatgugsition would be politically more

costly than to continue negotiations. In other vgorgoth of the ‘extreme’ parties in
Northern Ireland are accommodated within the ia8tihs, and this moderation may

account for their electoral succes<és.

Despite some pessimistic accounts from both repaibland unionist commentators,
it is likely that there will be an eventual settlemh that enjoys support from both
communities, and does not depend on the politichlofvexternal donors. The locus
of legislative, executive and judicial politics hawved from Britain to Northern
Ireland. According to an official in the NIO, alf the ‘sexy’ political offices are now
in Belfast, not in Londoh’® Issues such as the foot-and-mouth crisis werel@drid
the devolved agriculture department with cooperatd Brid Rodgers (SDLP) and
the committee headed by lan Paisley (DUP). Thdegjyato tackle foot-and-mouth
was executed without imposition from outside aGtord even the two governments.
Even after the lengthy suspension, there is stifbopular support for ‘abandoning the
Agreement’, and there is cross-community supportplower-sharing. Thus, it is
claimed that (though the institutions remain susiénas of November 2005), there
will eventually be a self-sustainingransnational consociationinvolving local

political parties and their reference states.

The situation is different in Bosnia. For GrahamyDihe Deputy HR in Banja Luka,
Richard Holbrooke’s'o End a Wadescribes the problems in a nutshell. In the book,
Bill Clinton asks his advisors how much it wouldkeato ‘fix Bosnia’, and some of
them said upwards of one billion dollars. One @& #uvisors reminded the President
of political concessions in Congress for an exéranillion dollars for Ecuador, so
asked how much the President would be willing teegip for onebillion dollars in

Bosnia. It was then that the decision was madetdumd any more than the existing

74 pL Mitchell, G. Evans and B. O’Leary, ‘Changing Pdfortunes: Party Competition and Public
Opinion at the Northern Ireland Assembly Electioh2@03’, ARK Research Updateo. 33 (Feb

2005).

15 p L. Mitchell, B. O’Leary and G. Evans, ‘Northereland: Flanking Extremists Bite the Moderates
and Emerge in Their Clothes’.

178 Interview with William Stevenson
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package’’ The above shows the inherent commitment probleth wddnor-driven
democratisation, particularly in the case of Bodt@cegovina.

It is perhaps for domestic considerations and trerfor positive progress reports in
donor states that Bosnian elections were held #6,1800n after the end of the war.
According to political advisors in the OSCE, thetemational organisation
responsible for administering the first electiom®iH, the elections preceded refugee
return since it was necessary to consolidate the ofi law through democratic
elections’® However, senior OHR officials highlight the othpolitical factors.
Graham Day believes that running the elections 9861was a mistake, but was
pushed by the US to coincide with the American ipiesgtial election, since the US
had promised their voters ‘one year and out’ toBbsnia®’® Julien Berthoud does
not know why the elections were held early, butdwels it was probably a ‘political
decision’ since the international community (IC)Jyohad a 1-2 year plan in Bosnia-
Hercegovind® Early elections arguably legitimated the populatiisplacement and
the nationalist political parties in each of theeth constituent peoples, but the IC did

not and do not have the political will to implemeefugee return before electiof?s.

Graham Day also points out that the internatiomahmunity can eradicate the

‘revenue streams’ of criminal elements, but adds:

Why are the revenue streams not being controlledhe.problem is that many of the Europeans do
not want to impose on the locals, and have a lessritted style of ‘soft power'... However, the

international community needs to get a hold of nexestreams. In Irag, they have spent millions of
dollars... [They] can spend a lot less to grab revestbeams here [Bosnia], but do not have the

commitment to grab the thistt&

The peacekeeping in Bosnia-Hercegovina is done mititary objectives and not to

develop local structures. Although the size offtiree is greatly reduced from 1995,

Y7 R. HolbrookeTo End a WarNew York: Modern Library (1999): 86-7.
178 Interview with Giulio Zanni and Gabriella Danza

19 Interview with Graham Day

180 Interview with Julien Berthoud

Bl nterview with Senad Ranin

182 pid.
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the handover from NATO to EUFOR confirmed that Basnhough ‘peaceful’, is
unable to survive without a force of 7000 peacekesfrom 30 other countri¢&

Moreover, as mentioned above, the ConstitutionalrCloas three of the nine judges
appointed externally, and that they could havevatpl role. In fact, this is precisely
what happened in the ruling on the vital decisionGonstituent Peoples upon which
the large-scale constitutional reform in 2002. Tiheernational judges and the
Bosniak judges found in favour of the claimant {tegovi, a Bosniak), while the

Croat and Serb judges offered dissenting opiniSfis.

The powers given by the Bonn PIC also erode loealeghance. Lord Ashdown
dismissed over 60 officials from Republika Srpskalily 2004, mainly members of
the SDS, for not handing over war crime suspecteeadCTY. These dismissals were
due to the failure of Bosnia-Hercegovina’'s applmatto the PfP, which was also
linked to cooperation with the war-crimes tribural the Hague. However, these
actions would not precipitate more internal paptétion from Bosnian Serbs.
According to one report, Dragabavié responded to the sackings by saying, ‘The
people who devised this draconian punishment shkotv they will not achieve
stability and prosperity*®® Earlier comments by Sulejman Téhsuggest that local
politicians believe that the HR interferes excedlsivwith the operation of the
institutions, and Dragan Mikerevbelieves that the intervention by OHR reduces the

desire for politicians to reach solutions betwdemniselves®®

Thus, the imposition of political decisions by Paddshdown has actually prevented
internal compromise. In Ashdown’s own words, ‘thergest check and balance of
all is the people of Bosnia, on whose consent matisonal authority ultimately

depends. Opinion polls consistently show that Barssifully support these powers

183‘EU Force Starts Bosnian Mission’, BBC News (ogljin?" December 2004. URL:
http://news.bbc.co.uk/1/hi/world/europe/4060739.stm

184 For example, see ICG, ‘Implementing Equality: TB®fistituent Peoples” Decision in Bosnia &
Hercegovina’, no. 128, 1”6Apr 2002: fn 10. URL:
http://www.icg.org//library/documents/report_arcbi400618 16042002.pdf

185G, Katana, ‘Bosnian Serbs Warn of Backlash Ovérdasin sackings'Balkan Crisis Reportno.
505, 29 Jul 2004. URL: http://www.iwpr.net/index.pl?archier3/bcr3_200407_505_1_eng.txt.
186 N. Hawton, "Raj” Claim Hits Home'Balkan Crisis Reportno. 447, 28 Jul 2003. URL:
http://lwww.iwpr.net/index.pl?archive/bcr3/bcr3_2003447_3_eng.txt.
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and think they are used, not too much, but if aimgthtoo little.’*®” Thus, the
‘international protectorate’ headed by the OHR hasulted in a situation where
people in BiIH do not expect the locus of power éstrwith their current elected

officials, but rather the unelected HR.

Despite the remarkable changes there since thefet@b5, BiH is still unable to ‘go
it alone’ in four key areas. First, the continuetitary presence of EUFOR suggests
that Bosnia-Hercegovina is incapable of handling $bcurity situation. Second, the
unaccountable role of the High Representative amdising officials and blocking
laws pulls much of the legislative locus away frdacal policymakers. Third,
international judges on the Constitutional Counehan effective veto in the judicial
process as long as one of the constituent peoplesucs with their stance. Finally,
the performance of the institutions are donor-drjveo that constraints in donor
countries, not local needs, drive reform. If theeleof funding by donors were to be
reduced, the state would not be viable. Thus,e#ifrcing durable settlemeoannot

be achievednh post-Dayton Bosnia-Hercegovina.

In sum, the stability criteria of transnational soniation are present in Northern
Ireland and largely absent in Bosnia-Hercegovirter& are significant links between
reference states and respective conflict groupghentwo cases. However, there is a
significant cooperative intergovernmentalism andicgocontinuity along a Dublin-
London axis regarding Northern Ireland that is abder the Zagreb-Belgrade axis
concerning BiH. In both cases, the implementatidnpost-settlement between
conflict groups has been mixed. There have beenesses in collective decision-
making and the cessation of violence. However gtfage still many shortcomings of
the institutional development in Northern Irelandian BiH. Nonetheless, using the
‘actor-oriented’ criteria developed by Schneckernieris possible to differentiate
power-sharing in the two cases. Although the ia8tihs are in suspension, the
political process in Northern Ireland is underpiindoy mechanisms for
comprehensive participation, internal compromise tp-down elite dominance. By
contrast, there is no transnational consociatioBasnia-Hercegovina. Rather, the

institutions in BiH are held together by externaipbsition through the OHR and

187p Ashdown, ‘Bosnia Needs Accelerated Reforms.’
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other institutions such as the Constututional CaNdne of the substantive reforms
(especially in the security sector) have been reddly local consensus, and many of
the parties were not a part of the negotiations ribsulted in the DPA. Thus, despite
the current bleak prospects, the strong, continistiesgovernmentalism in Northern

Ireland may allow a durable transnational consamatio emerge.
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Chapter VIII: Summary and Further Research

Recap

The previous chapters connected existing empiacal theoretical work to develop
the notion of transnational consociation for cantliin which at least two groups have

‘reference states’.

In the second chapter, the concept of transnaticor@ociation is situated within the
wider literature on nationalism, comparative pofitiand geography/international law.
It is posited that neither a ‘pure’ form of primalbtism nor any other approach in the
nationalism literature explains both the persistent certain ‘national’ boundaries
but also that the time-varying salience of thesenaries. Authors such as McKay
and Brubaker suggest that the approaches can bbirsein Thus, it is possible to
explain how peace agreements are reached at céngs and not in others, yet the
main dividing lines between ‘nations’ are persisteffor example, although the
political and historical terrain prevented an irstle, durable settlement for Northern
Ireland in 1973, it was possible in 1998, yet thamconflict groups in both cases

remained ‘nationalists’ and ‘unionists’.

The thesis then developed a theoretical frameworéxamine the role of reference
states in conflict regulation. A simple informal d& was chosen as the starting point.
Assuming the rationality of the two reference statnd the initial conditions
mentioned in Chapter 1, it is possible to deducg transnational consociation may
result. In the model, the possible strategiestierreference states are to escalate the
conflict with the other reference state, remaithatsame level of conflict, cooperate,
or disengage from the conflict. Since a consistamhmitment is one of the initial
conditions, it is costly for either reference staideave. From this, conditions were
derived in which not changing policy towards theftiot yields a higher payoff in the
long-term, and if the reference states are usiritigger strategy’, conditions in
which cooperation are preferable to staying atctimeent level of conflict can also be
deduced. The use of the trigger strategy is diffefeom the usual treatment in the

literature. Instead of ‘triggering’ defection, thenditions for ‘triggering’ cooperation
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are used. This is similar to the approach used Rofeclrod, who showed that
‘conditional cooperation’ is an equilibrium of titerative Prisoner’s DilemmaOnce
there is intergovernmental cooperation concerniolicy over the disputed territory,
the two states conclude an inclusive settlememthith neither side can win or lose,
since the two states cooperate despite having ipabhte constitutional goals over
the conflict area. However, if the above framewwlgeneralised so that there are
more and less conciliatory governments in eachyas shown that policies must
remain consistent irrespective of the governmenhefday. Thus, the four features of

transnational consociatioare:

1) Intergovernmental reference state cooperation

2) Internal consociation

3) Policy continuity across changes in government Kijgartisanship)
4) Significant reference state/co-national links

Before the empirical illustration of transnatiomansociation, detailed examinations
were provide of the internal, reference state/amnal, and intergovernmental
reference state features of the institutional aeckures of the agreements. In addition
to the detailed account of the institutions, the@soziational nature of the internal
structures were compared to Lijphart’s four craegrand coalition, proportionality,

mutual veto and segmental autonomy.

By examining constitutional provisions in the reflece state constitutions, the
institutions stipulated in the two agreements, qyliaker statements, and illicit
connections, significant links between Belgrade @wknian Serbs, Zagreb and
Bosnian Croats, Dublin and Nationalists, and Londod Unionists were revealed.
Reference states can influence the political sgnah the conflict zone through these

links.

In Westminster, there has been a policy, at laasesl993, that both Labour and the
Conservatives not openly oppose the overall govemmolicy on Northern Ireland.

There have been occasional disagreements ovefispssues over the last ten years,

! R. Axelrod, The Complexity of CooperatipRrinceton: Princeton Univ. Press (1997).
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such as the current British Government's agreenwitth Sinn Féin regarding
amnesty for on-the-run paramilitary suspects. ThHexree also been disagreements
over police reform and whether Sinn Féin shouleekeuded from the formation of
the Executive. Although there are differences on&’, the Conservatives, Liberal
Democrats and Labour confirmed that they all supper principles of consent and
stability enshrined in the Belfast Agreement. Thiera similar state of affairs in Dail
Eireann. Although there have been some disagresnierthe chamber, this is only
scrutiny of government policy. Fine Gael, LaboundaFianna Fail all have

fundamentally the same policy regarding Northeetaind.

The ‘bipartisanship’ within reference states islegident in the other case study. The
former ‘nationalist HDZ regime was voted out offioé in Zagreb soon after the
death of Franjo Tdman, the founder and leader of the party. The feeleft
coalition and international observers feared thegtarn to HDZ rule in 2003 would
result in a reverse of the advances towards ‘Eutapfic integration’. However, the
HDZ party split, and the leadership was controlbydivo Sanader, a younger, more
‘outward-looking’ leader than his predecessors.aSan has made pronouncements
about cooperation with the ICTY and symbolic gestuto the Serb minority in
Croatia. Thus, the policy of ‘Euro-Atlantic integian’ remains largely unchanged
after HDZ formed a government following the 200&aotions. Croatia officially
opened negotiations for EU accession in June 28€dr the HDZ had won the
elections. However, the HDZ still maintained soofeits nationalist rhetoric in
traditional HDZ strongholds such as Dalmatia. Imb&e there is a wide gap between
the liberal ‘centre-right’ coalition, and SRS andtionalist wings of the SPS. The
SRS is led by Vojislav Seselj, who has been inditte the war crimes tribunal at the
Hague. Although the party now claims that it withéeve its territorial claims through
diplomacy, not force, hard-line elements remaine Tdcting leader of the party,
Tomislav Nikoli¢, has said that he would sever relations with Eerdge won a
plurality of the first round of the last presidemtelections, and his party became the
largest party in the Serbian parliament. AlthoudhkSSis unlikely to win power in
parliament (due to a lack of willing coalition paets), it is unclear how much
Serbia’s regional policy would change if SRS eitwen the presidency or more seats

in parliament.
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Finding: there is ‘bipartisan’ policy continuity iboth reference states for Northern
Ireland. For Bosnia-Hercegovina, Zagreb does havehigh degree of policy
continuity, though there are still some remnantgaatfonalist rhetoric from the HDZ.
However, here is little policy continuity in Belgl® since it is unclear how policy
towards Bosnia-Hercegovina would change if the agpmist, nationalist, anti-EU

SRS came to power.

The last twenty years have been marked by a higél lef intergovernmentalism
between London and Dublin regarding Northern Irdlarhe Anglo-Irish Agreement
(1985) may have largely been driven from the Longerspective by cooperation on
security, but later joint declarations show tharéhwas bilateral consensus that the
‘Irish dimension’ needed to be a part of any setdat. The Downing Street
Declaration (1993) Framework Documents (1995), thedBelfast Agreement (1998)
all exhibit a high level of Dublin-London coordinat. The latter document is only
‘signed’ by the two sovereign governments. Thieas to say that bilateralism means
that both governments have identical policy objexsi Even after Articles 2 and three
of the Irish Constitution were changed to remowe territorial claim over the whole
island, the revised articles still assert a culturaty for all ‘traditions’ on the island.
Though the British do not have ‘selfish [,?] stogateor economic interest’ in Northern
Ireland, they support the continuation of the UniBor both states, the principle of
consent is agreed. That is, Northern Ireland withain a part of the UK as long as a
majority of its residents so wish. There have beerasional disagreements between
the two governments, such as the suspensions afidhelved institutions and the
delay of the assembly elections in 2003. However, both cases, the Irish
Government affirmed that although the two governtmiemay disagree about
particular policy, there is overall agreement abthé principles of consent and
stability. This strong Dublin-London axis depends the stable ‘bipartisanship’ in
each state, so that successive governments havsigmficantly affected bilateral

cooperation regarding Northern Ireland.

By contrast, there is little Zagreb-Belgrade cooation regarding Bosnia-
Hercegovina. There are occasional joint declarationthe leaders in both countries.
Mesi¢c and Kostunica issued a statement at a meetin@d@ gromising to respect the

sovereignty of Bosnia-Hercegovina. However, thiateshent like a later joint
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communiqué (with the members of the Bosnian presigeis only symbolic, since it
avoids the contentious issues of refugee return @demarcation of the borders
between the three states. Serbia still feels thaatia has been dragging its feet
regarding the resettlement of Serbs displaced gWiperations Storm and Flash. This
is the central justification used by Nikélio sever ties with Croatia if he were to win
the Serbian Presidency. The distrust from Zagrehlss evident. The declarations
from Nikoli¢ convince Zagreb that Belgrade is not a ‘reliatderner’, and that Serbia
is ‘dysfunctional’. In other words, there is no teémty about the future of the state,
because of the fundamental differences betweemtire and less ‘nationaist’ blocs
in Belgrade.

Finding: There has been a bilateral policy, mostlemt since 1993, between London
and Dublin that was based on the policy contindggtween governments in both
capitals. By contrast, Belgrade has fundamentalbfgms with Zagreb’s record on
Serb refugee return in Croatia. Zagreb believes uheertainty of policy due to the
domestic battle between the ‘centre-right’ coafitibeaded by DS and DSS, and
nationalists headed by SRS make Belgrade unrelidlilas, there is a significant
cooperative London-Dublin axis, while little coopton along the Zagreb-Belgrade
axis on contentious issues. Moreover, bilateralismnderpinned by policy continuity
for London and Dublin, while lack of bipartisansHgspecially in Serbia) confounds

Zagreb-Belgrade cooperation regarding Bosnia-Hemaga.

Using some of Schneckener’s ‘actor-oriented’ cidteit is possible to differentiate

the likelihood of a stable power-sharing settlemegtiveen the two cases. Northern
Ireland and Bosnia-Hercegovina differ on three atpe dominant elites,

comprehensive participation, and internal compremia Northern Ireland, parties

have been able to ‘sell’ the agreement in both camties, and have retained support
for devolved government. By contrast, the partedBosnia-Hercegovina are more
susceptible to intra-ethnic flanking. As seen ip ttase of Republika Srpska, it is
difficult to differentiate between the SDS and SNSihce both can be termed as
nationalist. As for the agreements upon which th&itutions are based, the two
reference states acted as proxies for their coma, so that only Bosniaks were
represented at the negotiating table among loaadtitaent groups. By contrast, the

principle of inclusion in Northern Ireland meantathnot only were the two
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governments present during the negotiations leadjntp the Belfast Agreement, but
also parties from both ‘traditions’ as well as tmaller cross-community parties.
Finally, the institutions are designed such thatigsienmaking is done through
internal consensus, such as the passing of lagislaind the Executive meetings to
decide on the Programme for Government. Althougth siructures exisie jurein
Bosnia-Hercegovina, the Bonn PIC ensured thatdbasl of legislative and political
power rested in the OHR, since the High Represgretaan dismiss elected officials
and block legislation. Moreover, the three forefgionals from the European Court
of Human Rights on the Constitutional Court areofal, only requiring the support of
one of the three constituent peoples’ judges. Timagsie of the three criteria are
fulfilled in Bosnia-Hercegovina, but they are prasen Northern Ireland. The link to
intergovernmentalism was explained by an OHR dficiFor Northern Ireland,
Dublin changed Articles 2 and 3 as a part of thepeoative arrangement between the
two governments, which helped build consensusheraigreement. On the other hand,
neither ‘Zagreb’ nor ‘Belgrade’ have stepped bagkich allows radical elements to

succeed and undermines internal consensus.

Finding: Using Schneckener’s ‘actor-oriented’ crite for durable power-sharing, it
is shown that Northern Ireland displays elite doamoe, comprehensive agreement
and internal compromise. By contrast, Bosnia-Heos&ga does not display any of
these traits. Moreover, bilateral compromise betwé®ndon and Dublin was the
driving force for the conclusion of a comprehensaggeement in Northern Ireland.
However, this process has been missing along theeBaBelgrade axis, undermining

prospects for comprehensive internal consociatioBasnia-Hercegovina.

Since the prospects for ‘internal consociation’ bandifferentiated for the two cases,
the possibility of a durable settlement can be emath The momentum of
democratic reform in Bosnia-Hercegovina is not tted‘local’ policymakers, but
rather an ‘external’ High Representative, with fimancial commitment from donor-
state contributions. Thus, the survival of theitosbns is vulnerable to domestic
political pressures in donor states, outside thedfaf the Bosnian people. On the
other hand, though the institutions have been sugmk longer than they have
operated in Northern Ireland, the challenges ichigay a settlement underlines the

difficulties in reaching a durable settlement beswewo perspectives that have
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fundamentally differing constitutional objectivdsowever, there is little chance that
either the DUP or Sinn Féin will reverse course getdrn to a more abstentionsist or
rejectionist path. It is costly for the DUP to wadlat as it did during the multi-party

negotiations. Nor is it politically profitable fd8inn Féin to publicly renounce the
Mitchell Principles and for the IRA to resume thang war’. Thus, the thesis predicts
that although a settlement has not been achieveck an agreement for power-
sharing is concluded, the comprehensive, inclushatitutions bolstered by the

principles of transnational consociation will be-akhle.

Finding: With the current conditions, it is likellgat a transnational consociation will
emerge in Northern Ireland. By constrast, theren evidence of an emerging
transnational consociation in Bosnia-Hercegovin@cs the reference states are not
the guarantors of the settlement. The internatiammhmunity is the centre of gravity
for governance in BiH, and there is some evidehaéthe institutions are inoperable
without the OHR, EUFOR and other international edents.

Putting Together the Pieces

As mentioned in Chapter 1, it can be argued thateths a limitation to the

comparability between Bosnia-Hercegovina and Neorthesland, since the former is
a separate internationally-recognised state whielatter is a region within another
state. This means that any long-term settlemetitérBosnian conflict would require
improved Zagreb-Belgrade, Zagreb-Sarajevo and Bea&Sarajevo relations, which

is triangular.

By contrast, the political process in Northern drel seems to be driven primarily
through a coordinated strategy between London audii However, this does not
reflect the triangular nature of transnational consociation in Northeralaind.
Although it is crucial for London and Dublin to wotogether with their co-nationals,
it is also important that both conflict groups auicthe role of both reference states.
Thus, not only does Dublin need to be considersdebable by Nationalists, but the
Irish dimension must be accepted by Unionists. Meee, London must be

acceptable to Unionists as their ‘patron’ while iNa&lists accept thale jure
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continuation of the Union (including the relatioshbetween the Westminster
Parliament and NI Assembly). It is only when thesmditions are present will

transnational consociation be likely. Such a canfijon addresses the centrifugal
ethno-national tension of the conflict. Recallingufe 1 in Chapter 1, transnational

consociation in Northern Ireland could be represeiats follows:

London~\\\\\\‘\\\\‘§\\\\‘j

> Unionists
/. Nationalists

Dublin

Political elites in London and Dublin encourageirttem-nationals to participate in

consociational power-sharing institutions in Northéreland (denoted by the box).
The London-Dublin axis ensures that the policy talsathe conflict zone is
coordinated between the two reference states. Tthescentrifugal ethno-national
pressure is managed (i.e. the arrows are pointedrds), leading to the likelihood of

a self-enforcing transnational consociation.

By contrast, the situation in Bosnia-Hercegovina loa represented differently:

Belgrade\ - |
International

—Serbs in BiH

—Croats in BiH Community
/ Bosniaks
Zagreb -

As shown in Chapter 7, the consociational powerisgainstitutions in BiH
(represented by the box on the left) can only dpevath the imposition of the
international community (e.g. the High Represemta#ind the international judges on
the Constitutional Court). However, this strategyesl not address the centrifugal
forces from the ethno-territorial conflict (i.e.etlarrows still are pointing outwards).
Serbs in BiH still look to Belgrade as the centr¢heir ‘homeland’ and many Croats
in BiH see Zagreb in the same way. Governments eigidde are susceptible to
ethnic flanking due to the strength of nationgtiatties in Serbia, so that a unilateral

gesture encouraging Serbs in BiH to participathy finl Sarajevo would be costly if it
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were not accompanied by similar moderation fromrgbgPolitical parties in Zagreb
are constrained in a similar way. Despite the cwmig negotiations with Brussels
regarding Euro-Atlantic integration, political elg still affirm the constitutional
obligation to all Croats. Thus, as shown in Chaptethe HDZ has continued the
process of European integration inherited frompfesious government, yet continue
to use nationalist rhetoric regarding the link bestw Hercegovin Croats and Croatia
during election campaigns. The situation resemhbal&¥isoner’s Dilemma. The two
reference states cannot moderate, since they wislildbeing accused of ‘selling out’
if they do so and the other reference state doesmnderate. One way to ensure that
the reference states can gradually encourage tmemationals to participate in
consociational power-sharing institutions in BiHois coordinating a moderate policy
towards BiH. The reference states must also be asearredible guarantors by the
other constituent peoples. The prospects for sncigaeement are remote at present,
but can be facilitated or driven by the internasiocommunity (e.g. US, IMF,

European Commission, etc.) by the following:

»Belgrad
International Serbs in Bil_—|
Community Croats in BiH
Bosniaks
pZagre

The international community provides a set of cansts for Zagreb and Belgrade
(e.g. conditional aid or membership to Euro-Atlantrganisations) such that it is
costly to not coordinate a moderate policy towdhesr co-nationals in BiH. This will

lead to Zagreb and Belgrade encouraging their tiomas towards consociational
power-sharing in Sarajevo. As with the NI case,sitalso important that the
involvement by Zagreb is accepted by Bosniaks adsSin BiH , as well as the role
of Belgrade being accepted Bosniaks and CroatsHn IBthis is not achieved easily,
the international community can again mediate dmt@te. The regulation of the
conflict is constructed ‘outside in’. With the inlvement of the international
community, the reference states are guarantorsti@nanational consociation in the

‘Dayton Triangle’.
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If the role of the international community is naoiciuded in the diagram, the

triangular relations resemble transnational corams in NI:

Belgrad
Serbs in BiH
Croats in BiH
Bosniaks
Zagre

Most importantly, this configuration ensures thhe tcentrifugal pressures of the
ethno-national conflict are addressed (i.e. thevesrare now pointing inwards) and
conflict groups are encouraged to share power rajSa. Possible institutions for a

transnational consociation will be mentioned beiowhe ‘Recommendations’ section.

Thus,both case studies are more likely to result in tranenat consociation if there
are cooperativériangular relations between the reference states and cogfioups.
In Northern Ireland, likely transnational consoocatiis likely to result with
cooperative links along London-Dublin, Dublin-Bedtaand London-Belfast axes. In
Bosnia-Hercegovina, transnational consociation wobé possible if there were
cooperative relations along Zagreb-Belgrade, Zagatajevo and Belgrade-Sarajevo
axes. However, this is not the case at presentaly still possible to construct
settlement facilitated by the international comntynThis strategy would regulate the
ethno-national pressures that threaten the stabalft consoicational democratic

institutions in BiH.

The above findings are not meant to preclude dypes of conflict regulation. In the
case of Bosnia-Hercegovina, Sarajevo had beereshieyl Serb paramilitaries and the
JNA for over 1000 days, so the only options opertht® international community
were military ones. Only an extensive peacekeepinggion was able to quell the
violence following the formal cessation of hosé#. Although the Dayton-Paris
Agreement has provisions for ‘special parallel tieteships’, the focus of the
agreement was to impose internal power-sharing.d¥ew unless contentious issues
of refugee and property return are resolved, tleene be no durable settlement.

Moreover, the international community has not ideld the two reference states as an
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integral part of the political solution. For exampihough there are reforms to change
the electoral law to prevent individuals from vatiim both Hercegovina and Croatia,
there is little political will to remove ‘diasporaioting in Croatia. As shown in
Chapter 5, the 1 electoral district was used by the pre-2000 HDgime as a
constant base of support. Moreover, Article 10hef Constitution can be amended to
explicitly uphold the sovereignty of the countradgesidence for the diaspora. This is

important not only for Croatia, but also settlemi@nBiH.

Alternative Arrangements

The theoretical formulation of transnational conaten only derives the general
guiding principle of power-sharing within the dised territory. Thus, those that
drafted the three-stranded Belfast Agreement andeRn4 of the Dayton-Paris
Agreement had the possibility of choosing differaretys to implement the general
notion of power-sharing between the constitutiondiéfined peoples within the
conflict zone. Thus, suggestions from policymakiersmprove the post-settlement
institutions in Northern Ireland and in Bosnia-Hagovina will be examined in the

following sections.

Bosnia-Hercegovina

Commentators on Bosnia-Hercegovina focus on twonmeeas for potential
improvements to the institutions. First, there imek of ownership by local parties
and places the impetus for change with the OHRhAIgh some of the preliminary
discussions for constitutional reform in areas sashthe police and military are
carried out by local consensus, the actual impléatem is imposed by decisions of
the High Representative. Bieber suggests that dmsticutional reforms in Bosnia-
Hercegovina will not be effective as long as thatestoperates as a ‘semi-
protectorate® The Parliamentary Assembly of the CoE recommerttiat the HR

place ‘greater trust’ in the decision-making alabtof local politicians, refrain from

intervening unless absolutely necessary, and iea®DHR puts together a specific exit

2 F. Bieber, ‘Towards Better Governance with Morev@éexity?’, inDayton and Beyond:
Perspectives on the Future of Bosnia and HerzegoeidaC. Solioz and T.K. Vogel, Baden-Baden:
Nomos (2004): 87.
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strategy for devolving power back to local authesif The Venice Commission
makes the specific comparison between the HR aadtiwers of the EU Special
Representative in Macedonia, so that the OHR catraresformed from ‘decision-

maker’ to ‘mediator’ and allows for Bosnians to mahkeir own decisions.

Other commentators are less enthusiastic about tadmawval of the so-called
‘European Raj’ in Bosnia. For example, Nowak badewthat the international
community can only leave Bosnia-Hercegovina atterthreat of further conflict has
ended. However, for the time being, the nationgdaties still control many of the
institutions, so it is necessary for the internadiocommunity to ‘facilitate’ the

structural changes associated with reféi@ontrary to the calls for the withdrawal of
the IC, Dizdare\i believes that the decision-making by the IC shdaddcentralised

to be more effectivé.

The second area of suggestions from the literatumeto bring the institutions in line
with the Constituent Peoples’ Decision (see Chapler One of the remaining
anomalies are the election rules for the threegpePresidency. The aforementioned
constitutional amendments in 2002 ensured thattitoest peoples (i.e. Serbs, Croats,
and Bosniaks) would have political representatiecnoss the whole of the state.
However, certain persons are excluded from runrfmg office based on their
language/national group. Although the constitutioneforms did address these
problems at the Entity level, the link between tgrdind ethnic identity persists in the
state-level House of Peoples and Presidency. The &Gendidate for the Presidency
can only be from the RS, while the members of thesiBency for the two other
groups must be elected from FBiH. The Venice Comsiois suggested that the
current rules governing the election of the statel Presidency may be improved in
one of two ways. First, the election could be helér the entire territory with the

3 Parliamentary Assembly (CoE), ‘Strengthening of deratic institutions in Bosnia and Herzegovina’
[Resolution 1384], 28 Jun 2004. Online copy:

http://assembly.coe.int/Documents/Adopted Text/TAO4/ERTBZ .htm

* Venice Commission, ‘Opinion on the ConstitutioBébation in Bosnia and Herzegovina and the
Powers of the High Representative’ MNlar 2005. URL http://www.venice.coe.int/docs/2005/CDL-
AD(2005)004-e.asp

> M. Nowak, ‘Has Dayton Failed?’, iDayton and Beyond8.

® 7. Dizdarevé, ‘The Unfinished State?’, iBayton and Beyondi4.
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safeguard that two candidates from the same coestination could not be elected.
The Venice Commession also suggests a more ‘radipgitoach, in which the rotating
presidency is jettisoned altogether for one Presideéth limited powers elected by
the Governmeritinstead of an indirectly elected President, HilRasé suggests a
directly elected President, since she or he conld loe successful with wide support
across national boundaries, and thus be able @kdpe all ‘Bosnians® The Venice
Commission also suggests that instead of havinglgrermined quotas in the House
of Peoples, there should be a maximum number #vabe drawn from a constituent
nation. However, the Venice Commission also prop@senore ‘radical’ solution by
abolishing the House of Peoples and leaving thésiecfor ‘vital national interest’
to be decided in the lower house, since the HotiBeoples often impedes legislation

by unnecessarily invoking ‘vital national intere®Y’

A third potential area of reform mentioned by comiagors is ‘streamlining’ the state
structures. The architecture of the state is altre$the wars in Bosnia-Hercegovina,
so that the existence of RS is seen by many asaafd’ for the war and the result of
ethnic cleansing Holbrooke felt in retrospect that letting one bé tentities retain
the name ‘Republika Srpska’ was more of a concessimn realised? The
international community had been committed to tfeaon of a two-entity BiH with
51% to the majority-Serb areas and 49% to the BdisGroat Federation since the
Contact Group Plan of 1994, even though Holbroakmitied ‘given that the Serbs
had conquered so much territory through infamouthaus, it would have been just
for the Federation to control more than 51 peradrthe land’*® An official in the
Bosnian MFA feels that the war left the countrytitagionally ‘crippled’, rewarding
Serb aggression with the RS and others with a dealessed FBiH, resulting in an
‘unsustainable and ridiculous’ systéfriThere is a call for Bosnia-Hercegovina to

abolish the entities in favour of a more unitamusture so that Bosnia-Hercegovina

" *Opinion on the Constitutional Situation in Bosmiad Herzegovina and the Powers of the High
Representative’.

8 Ibid.

® Interview with Hilmo Pasi.

19 +Opinion on the Constitutional Situation in Bosiaiad Herzegovina and the Powers of the High
Representative’.

M For example, see Z. DizdaréyiThe Unfinished State?’: 91.

12R. HolbrookeTo End a WarNew York: Modern Books (1999): 135. The name giaen by
Karadzt and Serbs in Pale.

3 bid.: 295.

14 Interview with NedZad Hadzimusi

267



SUMMARY AND FURTHER RESEARCH

operates as a ‘normal’ centralised state, espgcationg Bosniaks. However, the
recent conflicts make it necessary for explicit onity rights so that there are
safeguards in place, compared to a country that doehave a recent history of war.
To this end, the Venice Commission realises that lange-scale reform is not
feasible at present, especially due to Croat i#tgaéicantons are removed in FBiH,
or Serb objections if there is international impiosi abolishing RS. However, it is
necessary to centralise more of the legislativeetion at the entity level and leave
only the implementation at the cantonal level. @a other hand, the RS does not
have this intermediate level of the canton, butl sieeds to develop local
government® The Deputy Speaker of the FBiH House of Peoplexwurs, saying
that the legislative ‘bottlenecks’ at present ave do inefficient governance in the
cantons, so more power needs to be devolved toaipatities where it can deliver

services to citizen®,

The think-tank European Stability Initiative (ES$uggests reforming the entity
structure by taking RS, Bko and the ten existing cantons in FBiH, and distaing

a twelve-unit federal state such that each unitthassame level of responsibilities,
thus following the Swiss federal mod&l.If these changes are instituted, the ESI
claims ‘[tlhis would represent a fundamental changehe structure of the state,
turning it into a normal European federal systerthwentral, regional and municipal
governments'® The reaction from the Bosniak SDA was positivacsithey believed
that the current administration of the country was sustainabl&’ The Croat HDZ
felt that the plan was a ‘good starting point’, Barb politicians rejected the ESI plan
outright:

The ruling Serbian Democratic Party, SDS, deemedBEBé proposal “unacceptable”, while the

opposition Party of Independent Social DemocratSiSI3, said it was a “proof that certain

15 +Opinion on the Constitutional Situation in Bosiad Herzegovina and the Powers of the High
Representative’

18 Interview with Vahid Héo

17 ES|, ‘Making Federalism Work: a Radical ProposalReactical Reform’, 8 Jan. 2004. URL:
http://www.esiweb.org/pdf/esi_document_id_48.pdf

18 Ibid. Such ‘normal European federal’ systems inelthe classical consociational cases such as
Switzerland, Belgium and Austris, as well as ofleeleral systems like Germany.

¥ N. Jelact, ‘New Reform Plan fails to Unite BosnianBalkan Crisis Reporino. 476, 15 Jan. 2004.
URL: http://www.iwpr.net/index.pl?archive/bcr3/bcr3 2004476 4 eng.txt
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representatives of the Federation are lobbyingpbwers around the world for reconstruction of

Bosnia and Herzegovind®.

Another suggestion for the reorganisation of Bostescegovina would be to change
the state using an ‘economic logic’ rather thanltioal ethnic majorities, since some
commentators believe that this is the only wayebuild a cross-national society.
Hilmo Past believes that Bosnia-Hercegovina has been buturad regional
economic centres over the last 150 years, so 8tesdd inform the re-ordering of the
state. Pasi identifies seven such centres: Sarajevo, Mostardgéfovina), Tuzla,
Zenica, Doboj, Banja Luka, and Bihdde believes this is the ‘only good way to have
good organisation’ in Bosni®. The OHR also believes that a regional economic
approach within Bosnia-Hercegovina is fruitful ahdve developed the Sarajevo
region in this way? Along these lines, Jakob Finci, a Bosnian cortitital lawyer,
believes that the economic logic along with thauwral and other factors would lead
to a ‘Federal Republic of Bosnia and Herzegoviniahwegionalisatiorf? However,

at present, there is little room for any of the abalternatives. The only constituent
people in BiH that want a fundamental change instinectures are the Bosniaks. As
mentioned above, Croats do not want any changd®etoantons, since they will lose
their local power base in Hercegovina, and Serbsialowant to give up RS for
similar reasons. Perhaps the only realistic opi®rput forward by the Venice

Commission:

It is desirable for the citizens at some stageetmide to have an entirely new constitution basethein
own wishes and drafted during a period without ietBtrife. This moment may not yet have arrived....
A consensus between Bosniacs, Serbs and Croatsbwiltequired if this is to be undertaken
successfully. Even if this reform is not for tommar, one should not lose sight of its desirabifity.

?%Ibid. §

2L Interview with Vasilj Zarkowt

2 Interview with Hilmo Pasi

2 Interview with Morris Power

24J. Finci, ‘The Federal Republic of Bosnia and lgavina’, in C. Solioz and T.K. Vogel eds.,
Dayton and Beyond: Perspectives on the Future ofiB@srd HerzegovinaBaden-Baden: Nomos
(2004)

% Opinion on the Constitutional Situation in Bosmiad Herzegovina and the Powers of the High
Representative’.
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Northern Ireland

As mentioned in Chapter 7, the final settlement Wwased on multi-party talks that
include more and less ‘moderate’ parties from dalols and a permanent guarantor
role of both governments. Moreover, a part of thidal agreement in 1998 was that
there would be a review after four years. Mostef major parties contributed a set of
suggestions for the review. The section below molf provide an exhaustive analysis
of the review documents, but only look briefly atlested aspects of the

recommendations related to Strand 1.

The UUP refused to submit proposals for the reviemwcess in 2004° The
justifications for this were familiar: progress ¢@me implementation of the Belfast
Agreement and a return to power-sharing hingederend of the threat of republican
violence. In other words, ‘no guns, no governmenhus, according to Trimble, the
oft-mentioned ‘acts of completion’ would remove themary obstacle for unionist
uneasiness about power-sharing. Trimble claimetitiveould be pointless to review
and reform the existing framework with the insittas suspended. Although the
motives are different, the main unionist and natlish parties push for an end to the
suspension. The DUP offers a more general staterpashing for conditions such
that there are not frequent suspensfoi@n the other hand, the nationalist positions
on suspension of the Assembly were the same. BothFin and the SDLP believed
that the Westminster suspension act (2000) shaitepealed®

On the overall constitutional future of Northerelénd, the Alliance Party reaffirmed
the consent principle, but, being a ‘cross-comnyurpairty, added that alternatives
should not be confined to the unionist and natishadositions?® The two largest

parties in the virtual Assembly maintained theaditional constitutional positions.

The DUP only envisaged a framework within the Unemd not one that was a

% See for example, David Trimble’s statement at fhening of the review process off Beb 2004.
Online copy available from CAINttp://cain.ulst.ac.uk/issues/politics/docs/uupQRER04.htm

2" DUP, Devolution Now5" Feb 2004. HTML version available from CAIN:
http://cain.ulst.ac.uk/issues/politics/docs/dup @b 04text.htm

2 SDLP, ‘The Four Year Review of the Agreement’;rSiFéin, ‘Sinn Féin sets out review agenda’.
28" Jan. 2004. URLhttp:/sinnfein.ie/news/detail/3059

2 APNI, ‘Agenda for Democracy’, 7th Jan. 2004. URittp://www.allianceparty.org/agenda.pdf
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transition to a united Irelarid By contrast, the Sinn Féin press release wantiate
for a border poll on Irish unity:

The perspectives put forward by the main partiesnipacorresponded to their
respective ‘wish lists’. All of the major partiehat submitted proposals included
suggestions about the importance of swift decomomgsy except for Sinn Féin. On
the other hand, Sinn Féin did posit that the Inddpat Monitoring Commission
(IMC) was outside the parameters of the Agreensmmthe IMC should be abolished.
Both Sinn Féin and the SDLP criticise the slow pateecurity normalisation (i.e.
reduction of British troop numbers and the closahgrmy observation posts). On the
issues of human rights and equality, all of thetiparsuggest extensive institutions
while the DUP is silent. The DUP also defers ttsiésof police reform, while Sinn
Féin demands full implementation of the Patten regonly the nationalist parties
specifically ask for the publication of the Corypogt on alleged state collusion and

the establishment of independent inquiries.

The DUP did not mention any areas for Strand 4tuigins to change, although they
repeated their principle that cross-border ingting are acceptable, as long as they
are entirely ‘accountable’ to the Strand 1 insiitu$ internal to Northern Irelarfd.
The Alliance Party takes a rather unspecific limeggesting that the North-South
bodies be organised to deliver ‘practical beneflisThe nationalist parties both
focused on the Strand 2 institutions. Although 812l P did mention the ‘increased
efficacy’ of the Strand 3 British-Irish Council,élfocus of the party’s suggestions
was on the all-Ireland institutions. The SDLP arndnS=€in both sought to increase
the areas of cooperation and thus create additidneh-South bodie¥' Moreover,
both nationalist parties also suggested the cmatid a consultative joint
parliamentary body mentioned in the Agreementnoitimplemented as a part of the
post-Agreement institutior’s.

% DUP, Devolution Now6.

31 Sinn Féin, ‘Sinn Féin sets out review agenda’.

32 DUP, Devolution Nows5.

33 APNI, ‘Agenda for Democracy’.

2;‘ SDLP, ‘The Four Year Review of the Agreement’;iSFgin, ‘Sinn Féin sets out review agenda’.
Ibid.
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From the time of the multi-party negotiations, umngts have focused on the Strand 1
institutions, not the Strand 3 East-West structufésis, it is not surprising that the
DUP devoted more attention to Strand 1 reform ttl@anges in Strand 3. The now-
largest party in the suspended Assembly suggestadtiie number of MLAs be
reduced from 108 to 72, the number of devolved saaGovernment reduced to
eight, a streamlining of the OFMDFM and the craaid an Efficiency Commission
to investigate ways to reform the current instingl framework’® Some of these
suggestions resemble the submission by the Alli&astey, including the reduction of
the number of MLAs, a review of the number of deedl departments and a
committee set up to scrutinise the organisatio®BMDFM." The nationalist parties

do not mention such reorganisation.

However, all of the parties do examine the devolwstitutions. The DUP demanded
that Sinn Féin should not be allowed into the Exgewnless the IRA achieves ‘acts
of completion.” Both the SDLP and Alliance makeegerence to paragraph 13 of the
April 2003 British-Irish joint declaration, whichedhands:

...an immediate, full and permanent cessation opatbmilitary activity, including military attacks,
training, targeting, intelligence gathering, acdiga or development of arms or weapons, other
preparations for terrorist campaigns, punishmerdtibgs and attacks and involvement in riots.
Moreover, the practice of exiling must come to ad and the exiled must feel free to return in safet

Similarly, sectarian attacks and intimidation dieetat vulnerable communities must cefse

The Alliance Party proposed the Pledge of Offiecdude a commitment to uphold the
above principles. Sinn Féin’s press release isitsid@ the issue, simply stating that
the Pledge of Office would allow ‘breaches of Mieigal Office’ to be ‘subject to

sanction within the terms of the Agreemetit'.

% DUP, Devolution Nowl0.

37 APNI, ‘Agenda for Democracy’.

38 An online copy of the joint declaration can berfduhe website of the Office of the Taoiseach:
http://www.taoiseach.gov.ie/upload/monitori.pdf

%9 Sinn Féin, ‘Sinn Féin sets out review agenda’.
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The suggested changes for the selection and operatfi Assembly and Executive
falls within three broad strategies: voluntary do@h, involuntary coalition, and no

coalition. These are the three options put forviartie DUP documerff

The voluntary coalition would result from ‘normafiegotiations between political
parties and could be confirmed by a cross-commuratysensus in the Assembly.
This proposal also included in the Alliance Paggammendation¥. Although this
seems reasonable, there are a few problems withrdhentary coalition’ model. First
and foremost is that this is tantamount to a doalithat excludes Sinn Féin from
government. Since the republican party is now #rgdst in the nationalist bloc, it
would reduce the legitimacy of the institutions agul against the inclusive guiding
principle of the Agreement. Moreover, the SDLP vdbuiot be able to join the
coalition, since appearing complicit in the exatusiof the largest nationalist party
would further hurt SDLP electoral fortunes.

The second option is similar to the current arramg@s. That is, the Ministerial
Departments are distributed using the d’Hondt rdfe.addition to the present
institutions, there would be provisions for the Euxtve and the Assembly to
scrutinise ministerial decisions without havingréder the case for judicial review.
Thus, there would be some collective responsibilitthe Executive. However, the
DUP adds that this involuntary coalition would et available to Sinn Féin without

the IRA verifiably disarming.

A related issue is the election of the First angide First Ministers (FM/DFM). The
split within the unionist bloc in the selection tife FM/DFM ticket led to the
suspensions as well as the redesignation crisidldmember 2001. The current
provision is that they are elected using ‘parati@hsent’. In the composition of the
suspended Assembly, the anti-Agreement DUP hagaritgawvithin their bloc. Even
with the IRA announcement in July 2005 to end @sried struggle’, the DUP is
reluctant to share power with Sinn Féin. The SDBP just over 40% of the MLAs in
the nationalist bloc, so if Sinn Féin chooses ttevagainst the ticket (having been

passed up), then there would be no possibilitydsolution.

40 DUP, Devolution Now13-14.
“L APNI, ‘Agenda for Democracy’.
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It has been suggested that the ‘weighted majocibyivention could be used instead,
requiring 60% of voting MLAs and 40% from each bltdchis rule had been used in
November 2001, there would have been enough ‘preeagent’ support across the
blocs to elect an SDLP-UUP tick&tThe ‘weighted majority’ rule would also include
the ‘Other’ bloc in the decision-making process.wdwer, excluding the largest
parties in both blocs would be undemocrati©n a more practical level, the results
of the 2003 Assembly elections make it impossilolecteate a SDLP-UUP ticket
using ‘weighted majority’. Even if the 24 UUP an8 $DLP MLAs join forces with
the six members of the Alliance Party, one Indepehé&nd one PUP MLA, there
would still not be enough to elect a pro-Agreemel/DFM.** The Alliance Party
suggests that designation should be abolishedhratdite ‘weighted majority’ rule be
used for all key decisiorf8.No single party has a blocking minority with the@%
weighted majority rule. However, if the majoritysst at two-thirds (as examined by
McGarry and O’Leary), the 33 DUP MLAs with the lomaati-Agreement UKUP
representative almost have enough potential vatasidck all key decision®. The
weighted majority requiring 70% support as suggeste the DUP, not surprisingly,
allows the DUP to block all key decisions, incluglithe election of the FM/DFM.
McGarry and O’Leary suggest that d’Hondt also bedufor the selection of the
FM/DFM.*" Additionally, a safeguard can be put into placehsihat both members of
the FM/DFM team could not be from the same blods T¥ould allow the possibility
of cross-community ‘Other’ parties to possibly havehance to be elected on the
FM/DFM ticket, though the chances are quite renadigresent. By using the d’Hondt
rule, if the DUP refuses the FM post, it would tlgento the next largest party, which
would be the UUP. The potential problem would be dhe that befell the Assembly
the first time d’Hondt was run. If both the UUP abUdP refuse to join the ticket, the
next eligible party would be the Alliance Party. eTlesults would have little

legitimacy.

42J. McGarry and B. O’Leary, ‘Stabilising Northerelend’s AgreementPolitical Quarterly, vol. 75,
no. 3 (Jul. 2004): 221.

* bid.: 222.

“4 Although there were 30 UUP MLAs elected o' 26v 2003, Norah Beare, Jeffrey Donaldson and
Arlene Foster left the party and joined the DUPLSf Jan 2004.

45 APNI, ‘Agenda for Democracy’.

0 J. McGarry and B. O’Leary, ‘Stabilising Northereland’s Agreement’: 222.

7 |bid.: 222-4.
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Taking all of the above submissions from the partr@o account, the British and
Irish governments put forward proposals for a ‘cosmensive agreemerif Some of
the above suggestions for changes in Strand 1 appda document prepared by the
two governments. As suggested by the nationalidigsa the British Government
would repeal the Suspension Act (2060Moreover, the review of the efficiency of
the number of devolved departments and the numbbids will be examined by
an Efficiency Review Panéf.The proposals contained three recommendations to
address the lack of collective responsibility. Eithe Pledge of Office would be
changed to include collective decision-making agsponsibility of the Executive,
and procedures could be triggered by three membetbe Executive for cross-
community decisions when consensus is not reathBdcond, the Assembly can
sign a petition of concern regarding a Ministedatision, which leaves seven days
for the Executive to consider the matter. Thiswaddor a measure of oversight by the
Assembly regarding ministerial decisiotfsThe governments propose to use the
d’Hondt mechanism for the nomination of the FM/DRllbng the same lines as the
article by McGarry and O’Leary. The other Ministers would also be selected using
the d’Hondt mechanism, but the whole Executive wdag confirmedtollectivelyby

the Assembly’ The proposals did change MLA designation slighihgroducing a
‘50:50:50" rule for both the approval of the Exeaeatand the selection of the
FM/DFM. That is, in addition to a majority of natialist and unionists approving,
‘others’ would also have to lend majority suppdis including the latter bloc in
‘parallel consent’. However, contrary to Alliancecommendations, the designation
system would persist, and redesignation would retabiowed> Although the
proposals largely addressed the institutional sesancerns of the parties, movement
towards reintroduction of devolution hinged on tldecommissioning of all
paramilitary weapons. As explained in Chapter &, ¢kectoral strength of Sinn Féin

means that they are the only party with links toapalitary organisations that could

8 The Strand 1 proposals are in Annex B. An onliogyds available on the BBC website:
http://news.bbc.co.uk/nol/shared/bsp/hi/pdfs/08 Q¥ british_irish_proposals.pdf

“9 bid.: para. 13.

*0 |bid.: para. 12.

*L |bid.: para. 3-4.

*2 |bid.: para. 6.

%3 |bid.: para. 9.

** |bid.

% |bid.: para. 14.
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join the Executive. Thus, the requirement for decossioning before devolution is
directed at Sinn Féin. Although the IRA announcadead to the ‘long war’ in the
summer of 2005, suspension of the Executive andembly continues as of
November 2005.

Recommendations

Although there are some general suggestions iprévdous sections, the objective of
the thesis was not to distil a set of normativeigyolprescriptions. Similar to
Lijphart’'s original research on consociational denagy, there are some normative
implications to the empirical tests of transnatioo@nsociation. For Lijphart, there
was an uncharacteristic ‘stability’ in Dutch dernetter political structures. This
stability was ‘good’, so Lijphart’s later work takeéhe classical cases and uses them

as blueprints for ‘constitutional engineering’ ivided societies around the world.

However, the aims of the current investigationramre modest that Lijphart’s, since
transnational consociation can only be derived enyvspecific contexts. The one
general policy implication of the current studythst if there are reference states for
two or more groups, there is an opportunity todaildurable settlement ‘outside in’.
The break with some of the literature is that thienence states are often considered
detrimental to complex peace agreements and are #fmen as ‘interlopers’.
Commentators in Bosnia-Hercegovina see the warcaseerted effort by Zagreb and
Belgrade to dismember the country. Internationgharsations see involvement from
reference states as ‘interference’ that should reggmted. However, the irredentist
reading of reference states leads to policy thases an opportunity to utilise the link
between the reference state and co-nationals. i$h#tthere is conciliatory policy
from the reference state that confirms the politiegitimacy of the institutions in the
disputed area, then this is advantageous. Suchopnoements can be made by
reference states in the well-regulated realm dadrgtate international politics. Thus,
the reference state is a more reliable agent foflicoregulation than certain stateless
nations. For example, in the cases of the Basque3pain and in France and the
Kurds distributed between Iraq, Iran and Turkegréhis no reference state. In both
cases, there are no internationally recognisedyuentable states that would be able to

act as an advocate or consistent guarantor forteyar national group.
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One possible mechanism to include reference stedekl be some form of inclusive,
comprehensive, inter-parliamentary body. Theresash cross-border institutions in
the case of the ‘special relationship’ between Réka Srpska and Belgrade to
consult on matters of common concern. In the ca®éoahern Ireland, Strand 2 left

provisions for an interparliamentary forum.

However, in both cases, the institutions are ndusive of all of the important parties
and linkages that consolidate transnational coasioqi. It is true that in the case of
Northern Ireland, there are Strand 3 interparliaiaagnbodies such as the BIC and
BIIPB that discuss issues of common concern. Howehiese bodies also contain the
devolved institutions in the rest of the UK. Altlghu a unionist reading of the
situation is that Northern Ireland is equivalentie other devolved parts of the Union,
the recognition of two traditions, North-South dms®n and intergovernmental
dynamics and principle of consent differentiatefiéim the other devolved regions.
The fact that Northern Ireland can leave the Urnidhe majority so wishes makes it
unique. Thus, the connections between the referestags and the constituent
‘communities’, the same parties that concluded dhniginal Belfast Agreement,
should be given institutional voice. Thus, the ipgliamentary forum should include
a representative sample of MPs from Westminstes ff@m Dublin, and MLAs from
Belfast. It is the interaction of these actors tlwansolidate the transnational
consociation, so there should be regular meetingsliscuss some of the more
contentious issues. A similar recommendation canextended to institutions in
Bosnia. Instead of a hands-off policy, a proportminthe membership from the
Serbian parliament, Croatian Sabor, and Bosniate(td) parliament should meet to
discuss the open issues in the Dayton Triangle sscproperty, refugee return and
the abolition of visas. In the case of this insitn, there could also be an
international community component, such as the Gt UNHCR. However, the
composition of these interparliamentary bodies hdae predominantly ‘local’
parties. Moreover, since the interparliamentaryfiorshould try to consolidate the
institutions in the disputed area, the represesridtiom the reference states should be
less numerically than for the disputed area.

There should also be changes in citizenship aradogld rights. In most of the Central

European states, there are provisions for memieas @thnic group to obtain dual
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citizenship, usually one passport from the stateesfdence and the other from the
‘homeland’. These provisions are not uncontrovér3iaere has been a recent debate
in Hungary regarding the granting of citizenshifsdxh on ethnicity. The fear is that
doing so would result in an influx of ‘new’ Hunganis from parts of Europe outside
the EU, and those in which the Hungarian minorgyeconomically disadvantaged
(such as Vojvodina and Ukraine). In Northern Irelaalthough the claim of right
over the whole of the island has been removed ftben Irish Constitution, the
jurisdiction of citizenship rights extends to adlrts of the island. Thus, those born in
Northern Ireland are automatically eligible for dmsh passport. Although this
arrangement has worked in Northern Ireland, comgrautomatic extra-territorial

citizenship rights is not unproblematic.

Dual citizenship is contrary to the two dominantms in the extension of citizenship
(excluding naturalisation). The first is by birth the territory, which is prevalent in
‘immigrant’ states such as the US, where there‘@vac’, not ‘ethnic’, definition of
citizenship. There are provisions in other statesvihich members of the dominant
‘nation’ are given citizenship. These rights mayelséended across the internationally
recognised borders. For example, in the case oR#public of Ireland, those having
one parent or grandparent born in Ireland (inclgditorthern Ireland) are eligible for
citizenship. If the aforementioned principle of @ugtic extra-territorial citizenship
were applied to Central Europe, then this wouldl leaa permanent extraterritorial
claim. Even though the more contentious parts ef ltish Constitution have been
altered, the principle ties citizenship to peopteaocertain territory, and amounts to
guasi-sovereignty. Although the rules of dual eitighip are compatible with the
norms of state sovereignty, it still has some @& #ame problems as automatic
extraterritorial citizenship. Citizenship is memdfap of a state, with the state having
particular obligations to protect its members. Tikisot necessarily problematic, but
between certain states in which there has beencentderritorial dispute, dual
citizenship still allows extraterritorial obligatie for the ‘homeland’ state. One way to
avoid this problem is to employ the distinction dise the communist federations of
Yugoslavia and the USSR, in whicltizenshipwas conferred in a territorial fashion,
and nationality is self-defined by self-identification. Thus, fdhose who see
themselves as ‘Hungarian’ (the Yugoslav and Sop#tsports had a place for this

ethnic self-identification) can avail in the type$ cross-border educational and
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cultural links permitted by the decisions by thenMe Commission. Distinguishing
between the geographic membership of ‘citizensfajwng internationally-recognised
boundaries) and the self-identification of ‘natiailows for co-nationals to express
their minority national identities without erodirige bilateral norm between ‘host’

and ‘homeland’.

Answering Questions

The ultimate objective of the previous chapters basn to answer the questions
posed at the end of Chapter 2, so they will bexssrgned briefly.

What modifications of the consociational procedsaeicur because of the role of

reference states?

Classical consocational theory can explain puretgrnal conflicts. However, since
boundaries of states and ethno-national groupdyra@ncide, it is necessary to
extend the theory to ‘external actors’. By deveahgpithe notion of transnational
consociation, the previous chapters takes thisaronseriously by investigating the
roles of ‘external’ reference states in developgumsociational democracy in the

‘conflict zone'.

While the thesis has primarily been empirical, ¢hisra clear normative implication.
If the reference states can pursue a constructikein the disputed territory, then
they should be included into the post-settlemestitirtions. In other words, there is a
potential to build a settlement ‘outside in’. Thbuthere are practical reasons for
cross-border cooperation in the NSMC, Strand 2Iss anportant for nationalists
since it adds an explicit connection to Dublin. kovionists, the existence of an
Assembly subordinate to the Parliament means tmatlink to London remains.
However, there should be a more ‘triangular apphoavith policymakers from
London, Dublin and Belfast addressing issues ofmomconcern.

The intergovernmental London-Dublin axis has pusthedpolitical process forward
by setting penalties for non-compliance by the ligmties. This has prevented the
less moderate wings of the two communities, whioW gontrol a majority of seats in

the virtual Assembly in their respective blocs,nfreimply walking away from the
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process. This is absent in the case of Zagreb atgk&ie. Although there is some
bipartisanship regarding a more moderate approemin Zagreb, policymakers in
both capitals still take a less conciliatory pasitiregarding the handover of war
crimes suspects and the completion of refugee metlihus, they are unable to
encourage their co-nationals to work within thetdoayton power-sharing structures.
This, in turn, places centrifugal pressures frombSestill dreaming of a ‘Greater
Serbia’ and Croats trying to establish a ‘thirditght Only a stronger coordinated
Zagreb-Belgrade axis regarding the handover of estispto the ICTY and the
completion of sustainable refugee return will bulddurable settlement in Bosnia-

Hercegovina.

Is the influence of reference states more importfaah any other ‘external agents?

The importance of reference states hinges on ttleiable commitment to co-
nationals in the conflict zone, which cannot alwbhgspromised by other international
actors. As seen in Chapter 7, the crucial decibiothe US to stop further funding in
Bosnia-Hercegovina was not based on a calculatimutathe consequences on-the-
ground, but the political implications back in Coegs. Similarly, when the UK
recognised the independence of Croatia and Slowariie urging of Germany, it was
not because of considerations about the effedtdrdissolving Yugoslavia, but rather

as a political favour in return for assurances adaU from Berlin.

Contrasting with other states, both Croatia andi@drave a long-term responsibility
as the ‘metropoles’ for their respective ‘nations’ the ‘Dayton Triangle’. Any
attempt to disengage from their co-nationals inri@$iercegovina would lead to
instability in the reference states themselves amd heightened conflict inside BiH
may result in a repeat of the devastating demogragianges in all three states.
Although the two reference states operate morespamently regarding funding for
their co-nationals in Bosnia-Hercegovina, this himg back’ is not equivalent to
‘pulling out’. Both Zagreb and Belgrade see thewmsgland are seen as guardians for
all Croats and Serbs, respectively. Unlike theatsgidonor states and international
organisations, the destinies within the ‘Daytorafigle’ are tied to stability within the
region in the drive for Europe, not overall glolmaidgetary considerations (such as

for NATO) or unrelated policy concerns of other dostates.
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The importance of the ‘intergovernmental unity afrgose’ driving the political

process in Northern Ireland is quite evident. Diesjmternational attention on the
conflict for decades, it was only when the two goweents began to coordinate
policy regarding Northern Ireland that power-shgnmas possible. The US did have
an important mediation role, but as shown abowe fital choreography leading to
the Belfast Agreement came from the two governmemltsch encouraged their co-

nationals to accept the power-sharing settlement.

Further Research

The previous chapters represent an initial invasibg that can be extended in various

manners.

Cyprus

The case of Cyprus closely mirrors the geometmheftwo cases studied in this thesis.
There are two reference states that have ‘co-relsbimn a disputed territory, the
island of Cyprus. There has been a longstandingganism between Greece and
Turkey. In 1974, the Turkish Army invaded the islaand effectively partitioned the
island by creating the ‘Turkish Republic of NortheCyprus’ (TRNC) and expelled
ethnic Greeks on the ‘wrong’ side of the line ohtrol. The Turkish-held part of the
island remains unrecognised by the internationairoanity. However, there is a UN
peacekeeping mission deployed along a ‘Green Lioekeep the two parts of the
island separate and significantly reduce the lefeconflict. In Greece, the co-
nationals in Cyprus are ideologically significafthe two ruling parties are the
Conservatives and the Socialists, representing ght-left cleavage. As with
governments in the UK, the right-leaning Consemestiportray a stronger connection
with the Greek Cypriots. Because of the ideologisglortance of Cyprus, there is a
bidirectional relationship, not just a patron-ctidmk between Athens and Greek
Cypriots. Thus, it would be ideologically difficufor Athens to disengage from
Cyprus, since Greek Cypriots demand the continnatd the link to Athens.

Nonetheless, there is an unspoken rule in elettaities between the Conservatives
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and Socialists that certain ‘national issues’ idolg Cyprus are off limits for the
campaign and debates. Thus, there is a limitedriBpaship between the two main
parties. Rauf Denktash, the leader of TRNC, is wedpected in Turkey, so it is
politically costly for any government in Ankara fbandon’ the Turkish-controlled
part of Cyprus. There is little bipartisanship beén the pro-EU CHP and the former
‘Islamic’ AKR (which won the election in 1999) inufkey. The latter party’s power
is tied to the military, so it is constrained framaking moderating moves regarding
Cyprus. However, for both of the large parties imkara, conciliatory policy towards
Cyprus is difficult. Although there is some oppaity for détente between Ankara
and Athens through joint membership in NATO and &ldession talks with Turkey,
strong differences remain. The Annan Plan to réyu@iprus was not built ‘outside
in’, but represented a compromise solution betwtbencommunities on the island.
However, it did not have the support of Athens, ehthere was a campaign to reject
the plan. There were some disagreements from An&sravell, since Turkey was
fully consulted about the plan. However, the plaswaccepted in TRNC, but rejected
on the rest of the island, which is predominantheé&k. There were two fundamental
flaws with the Annan Plan. The first is that therdioant strategy for Greek Cypriots
was to vote against the plan. With or without ataepe, ‘their’ part of the island was
joining the EU, so now they do not need to shameguavith Turks. Secondly, there
was no strong move from the UN to create the plautside in’ and utilise the
reference state links. It is the latter policy frampranational institutions that may

finally create a longer-term settlement for Cyploased on transnational consociation.

Vojvodina

There is also a similar conflict geometry for Vaja in Serbia & Montenegro. The
territory is one of the lands that were lost aféwrld War | from Hungary due to the
break-up of the Austro-Hungarian Empire, leavingngpn@thnic Hungarians on the
‘wrong’ side of the border. The area enjoyed spemilonomous status in both the
1946 and 1974 Yugoslav constitutions, though tbhisr@omy was revoked in 1989 at
the start of the MiloSe¥iregime. The conflict in Vojvodina has been desxilby

NATO as a potential ‘flashpoint’ for a ground waetlwveen Serbia and Hungary,
especially after the military action by BelgradeKnsovo. The status of the ‘lost’
brethren play an important part in Hungarian pmitiincluding the debate in the
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parliament about the extension of dual citizensbipthnic Hungarians living abroad.
Although the issues of the ‘external’ Hungarian omities remain an important
symbolic issue, elections are won and lost on dtimesocio-economic issues,
especially after accession into the European Unitumgary had to moderate its
policies toward its external minorities in orderjtin NATO. Still, the conservative
opposition in Budapest used the recent referendaraxtending dual citizenship to
ethnic Hungarians outside Hungary as a platforrmédronalist issues. The plan was
supported by a majority of those who voted, butethito achieve the threshold
turnout to be valid® In line with the norms established by the Veniaarission,
Budapest and Belgrade signed a bilateral agreeménttober 2003 regarding cross-
border links between Budapest and their co-natsomalSerbia (predominantly in
Vojvodina)>’ However, there are difficulties with consistenbperative bilateralism
between the two governments. There was anti-Huagariolence in Vojvodina in
2004, increasing tensions between the two states Budapest was not content with
the level of protection for the minorities in thegion. Nonetheless, because the
conflict never escalated as in Bosnia-Hercegovimdéasovo, there is no international
presence in Vojvodina. Moreover, the process ofoEAftantic integration might
induce further cooperation between the refereratest

Kashmir

The case of Kashmir would be an interesting stwilyce none of the factors for
transnational consociation are present. Bose pieseframework modelled on the
Belfast Agreement by using the various axes dismisabove, paralleling the
interplay between London, Dublin and Belfast anddiing the corresponding
geopolitical foci of New Delhi, and the two capgabf their respective areas of
control in KashmiP? There have been some encouraging signs of neigatizeétween
the two reference states and thawing of the relakipp in other areas, such as the
Indian cricket team travelling to Pakistan on toline region has been a flashpoint
since the partition and independence of the Subuamt in 1947. With the

%% ‘ow turnout scuppers Hungary vote’, BBC News (og). URL:
http://news.bbc.co.uk/1/hi/world/europe/4069625.stm

" English translation from Government Office for Hanigns Abroad (Hungary) site:
http://www.htmh.hu/en/?menuid=06&country id=Sertdiagi+Montenegro&id=213

%8S, BoseKashmir : roots of conflict, paths to peac@ambridge, MA: Harvard Univ. Press (2003).
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development of a nuclear arsenal by both statdsynational observers fear a
devastating conflict between India and Pakistarthdgh there are strong pro-
Pakistan and pro-Indian elements in the regionetiealso a sizable population that
prefers an independent Kashmir (i.e. neither ‘Indiar ‘Pakistani’), since both rule
from Islamabad or New Delhi would be equally exltve>® Not surprisingly,
neither sovereign government favours the ‘third i@pt Any eventual
ceasefire/settlement would have to balance all ethpeedominant perspectives.
However, any agreement will also have to includecanplex, transnational
component to include New Delhi and Islamabad. Qifes, the two governments and
their supporters in Kashmir will push to undermgmernance in the region. Creating
accountable, cross-border structures based orefalatooperation will consolidate
any settlement in Kashmir. However, recalling theteda for transnational
consociation, there is no bipartisanship in Pakissince the current President heads
the government on the basis of military force, amaly not be able to influence the
actions of certain co-nationals who are in pardaryi organisations operating in
Kashmir. Moreover, a change in government, as @trefa coup d’'etat, will lead to
a high degree of uncertainty. If a more ‘extremgbvernment wrests power, any
agreement between Musharraf and the Indian Governmay be null and void. Thus,
none of the features of transnational consocatrenpaesent for a durable power-

sharing settlement enforced by New Delhi and Islzadao develop.

In addition to examining other cases of confligguikation in which reference states
are present using the current version of transnatioonsociation theory, it is also

possible to improve the theory itséff.
Improving the Theory
The initial conditions for transnational consomatiwere selected such that the

dominant strategy for each reference state wasdk a cooperative policy with the
other reference state, while maintaining differicgnstitutional positions. The last

%9 S. BoseThe challenge in Kashmir : democracy, self-deteatiim, and a just peac@housand

Oaks, CA: Sage Publications (1997).

% In addition to the cases mentioned above, ther@ter potential cases: Nagorno-Karabakh, South
Ossetia, Abkhazia, Transdniestria. Also, going @velldeeper with one of the current cases, FBiH
can be investigated with Sarajevo and Zagreb a'‘srtbieopoles’.
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step in the theory demanded that there was pobeoyirtuity between the more and
less conciliatory governments in each referende $te stable intergovernmentalism.
As the theory stands, it is bipartisanship thatista chain reaction leading to durable
settlement in cases in which there are signific@ftrence state/co-national links.

However, the present model, though parsimoniougi rigid.

There is variation in the level of policy continuitn the case studies, yet
‘bipartisanship’ is a binary variable in the thearived in Chapter 3. In both of the
reference states for Northern Ireland, there has laehigh degree of bipartisanship
over the last thirty years. Croatia representsérinediate case in which there have
been some changes between the two HDZ regimeshbuparty still relies on its
nationalist credentials in Croatian elections. lerlfa, since there is little policy
continuity, a sizable amount of the electorate #n&dlargest party in parliament still
dream of a ‘Greater Serbia’, while a loose coalitef parties seeks a gradual ‘tilt
westward’. A follow-up inquiry to the present theess whether it is possible to
correlate the different levels of bipartisanshipthwdifferent factors present in a
reference state. Such a study could be executagsipg the definition of reference
states, identifying reference states throughoutwield (larger N), and create an
appropriate statistical model to test the signif@of various factors. The addition of
this statistical model will extend the current mod® a predictive one. That is,
transnational consociation as it is described iaf@ér 3 posits an explanation for the
interconnections between the factors, but it does predict when transnational
consociation will be triggered. An explanatory mlofie bipartisanship in reference

states may shed light on this.

The second area to extend transnational consatigtieory is by making different

assumptions than the ones used to reduce the hegridby Chapter 5, extensive cross-
border links between reference states and the toraés were confirmed in the two

case studies. If the assumption of durable referestate/co-national links is relaxed,
or it is not assumed that these links exist, it Mfdae instructive to examine contexts
where the reference state connection is not asgste in either of the case studies in
this thesis. For example, there are few verifiadohel durable reference state links
between Tirana and Kosovor Albanians. Similarlytha@lgh Moldovans assert a

difference between their post-Soviet country usintanguage with Cyrillic script,
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there are political parties that espouse a cormeatith Romania. However, these
reference state links are largely unheeded by Beshalf cases with and without
significant reference state/co-national links aomsidered, it may be possible to

conduct a more probabilistic statistical invesiigiatof transnational consociation.

The final improvement of the model is formalisatiointhe existing framework. The

theory as it is currently explained relies on aistsolution concept. In other words, if

the payoffs from the various strategies resulhm dominant strategy of cooperation,
then that condition will hold for the duration dhet game. Moreover, the most
elementary version of the theory assumes that dhergment in each reference state
makes a perfect appraisal of the payoffs from pigywarious strategies, and never
makes ‘mistakes’. These changes in the assumptgpusre a formal game theoretical
model. Thus, starting from the current simple mpdemay be possible to create a
more rigorous formal model about reference statoman conflicts. The second

improvement is that the theory can be derived uamgvolutionary game, which can

account for time-varying changes in payoffs forquimg different strategies.

Final Remarks

Starting from a simple informal model of ‘ethnarimrial cross-border conflict’, the
thesis develops a parsimonious yet instructive rsheb transnational consociation.
The development of the framework and examinatiopast-settlement power-sharing
in Northern Ireland and in Bosnia-Hercegovina reprgs a significant exercise in
theory-building. Much of the conflict regulationdrature constructs a theory through
the examination of a particular case study. By i@t transnational consociation was
derivedusing a general statement of the conflict geomaiy then illustrated using
case studies. The research demonstrated thatrmeéestates need not be ‘interlopers’
in a disputed territory, but can potentially regmsreliable guarantors of a long-

lasting durable post-conflict settlement.
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Appendix |

Appendix I.A

Initial assumptions:

The option of escalating the conflict is costhther through direct hostilities
with the other reference state or an attack onctii@lict zone, or through

indirect escalation by arming co-nationals.

Disengaging from the conflict is even more cos#ynce it would have

negative effects for both the reference state haao-nationals.

The matrix of payoffs is approximately symmetri¢éat the two reference

states

The payoff for the reference state is higher if¢benational has more political

power in the disputed territory.

Although there are numerous strategies that beupdrdy a reference state, the

potential actions will be simplified to four postitiees:

The reference states can invade or arm the conasioin the disputed
territory, thus escalating the level of conflictSE).

The reference states can reach a cooperativensetit§ COOP).

The reference states can do nothing, and stayeat#tus quo level of conflict
(SQ).

Finally, the reference states can quit the disptegitory (GO).
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The relative payoffs for reference stateare described as Pij, where i denotes the
action of reference state and j the action of reference st@teThe four actions will

be indicated as:

ESC=1
COOP =2
SQ=3
GO =4

For example, the benefit for reference statehen it escalates the conflict (ESC) and
the other state stays at the status quo (SQjsisTRe matrix for the payoffs for the
situation can be represented in the table below. ditries in the cells are left in the
most general form, since the constraints will fallon the rest of this appendix. The
choices for reference stateare in the first column, and the choices ffoare in the

first row.

Esc Coop SQ Go
Esc P11, Q11 P12, Q12 P13, Q13 P14, Q14
Coop P21, Q21 P22, Q22 P23, Q23 P24, Q24
SQ P31, Q31 P32, Q32 P33, Q33 P34, Q34
Go P41, Q41 P42, Q42 P43, Q43 P44, Q44

The analysis assumes that both reference statgsiptaltaneously. Since the payoffs
are approximately symmetric, the following inveatign will only be done for

reference state, and the strategies would also hold for referestatep.

If both sides pursue SQ, then neither side wilbbter or worse off at the beginning

of the game, sa receives P33.

If both sides decide ESC, the result will be a higlst exacerbation of the conflict.

The payoff will thus be lower than the status quo:

P33 > P11
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If both sides come to a compromise settlement, they will both be better off than
the status quo dispute, and it follows that thely aiso be better off than escalation.

P22 > P33 > P11

Finally, if both sides leave (GO), then, accordiogthe payoff criteria above, the
reference states will be worse off than any otlenario along the diagonal of the
payoff matrix (i.e. the two reference states maledame move). The game is set up
this way to underline the difficulty of unilaterdéparture from the disputed territory.
The territory may have a vital strategic and synbfalnction for the reference state.
However, even when the legitimacy of the state duosisrest on the retention or
contestation of the disputed area, it is diffidaltleave. The co-national inhabitants
may not wish for the reference state to leaveeeitbaring the vulnerable position
with respect to the other groups in the area or dtier reference state. In the
postcolonial international context, reference statannot simply ‘divide and quit.’

Thus, the relative payoffs along the diagonal are:

P22 > P33 > P11 > P44

The investigation now turns to the cells of the gdfaynatrix that are not on the
diagonal (i.e. when the two reference states makereht moves). To apply
Tsebelis’s terminology, if one reference state lkesesa the dispute (ESC), and the
other does not, the latter is a ‘sucker’. Moreotee, second reference state is more of
a ‘sucker’ if it cooperates (COOP) rather than isigyat the status quo (SQ), and less
a ‘sucker’ if it stays at the status quo (SQ) thHanleaves (GO). This order of payoffs
within COOP, SQ and GO is the same for the othenagos not on the diagonal. The
relative payoffs if reference staiepursues escalation (ESC) will be:

P14 > P12 > P13 > P11

On the other hand, if reference stftescalates the dispute (ESC), then reference state

a will have the relative payoffs:

P11 > P31 > P21 >P41
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If reference stater decides to cooperate, then its payoff is highdstrwthe other
reference state unilaterally leaves the disputed.arhe payoffs are more for mutual
cooperation (P22) than the other state remainintpeaistatus quo (SQ). The lowest

yield results if the other state decides to esedBEC). The relative payoffs are:

P24 > P22 > P23 > P21

If reference statf decides to cooperate, the relative payoffs foerezice state A are:
P12 > P32 > P22 > P42

If reference state does nothing (SQ), then the highest payoff isiveckif the other
reference state leaves, and the next highesttiee ibther state decides to cooperate.
The payoff is lower than both playing SQ if the etheference state escalates the
dispute (ESC). Thus, the relative payoffs are:

P34 > P32 > P33 > P31

If reference stat@ remains at the status quo level of conflict (SQgn the relative

payoffs for state are:

P13 > P33 > P23 > P43

Finally, if the reference state leaves, the retapayoffs are:

P44 > P42 > P43 > P41

If the other state disengages from the disputeddgr (GO), then the relative payoffs

are:

P14 > P34 > P24 > P44
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Then, compiling all of the inequalities from above:

P22 > P33 > P11 > P44
P14 > P12 > P13 > P11
P11 > P31 > P21 > P41
P24 > P22 > P23 > P21
P12 > P32 > P22 > P42
P34 > P32 > P33 > P31
P13 > P33 > P23 > P43
P44 > P42 > P43 > P41
P14 > P34 > P24 > P44

One possible solution is:

P14 > P34 > P24 > P12 > P32 > P22 > P13 > P33 > P11 > P31 > P23 > P21 > P44 > P42 > P43 > P41

Appendix |.B

Before proceeding with further calculations, itigeful to introduce the concept of the
discount factor. The notion originates from therkiture on sequential bargaining, and
refers to the time-value of monéifhat is, the relative value of receiving a payoff
now is higher than receiving the same payoff amne intervalt later. Reference states
are impatient, so getting the payoff now will be rmmwaluable than receiving the
same payoff in the future. The concept is akin twastant rate of inflation over set
intervals of time, so that the value of receivinigatvis offered immediately decreases
by a constant rate for each time period. Thusdtbeount factos will fall between 0
and 1. The less impatient the reference statehes,ctoser the value will be to 1.
Moreover, if the reference state receives a payatbw, it will getdP after one time
period t, ands’P after two time periods, and so on. Thus, thel jmagoff for the

infinite iterative game is:

! R. GibbonsA Primer in Game TheoryHemel Hempstead: Harvester-Wheatsheaf (19929r68-
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¥ 8'P, summed over the time peritdwheret is an integer from zero to infinity

This discounting of the future is modelled by a@enconstant reduction, but could
be modelled in many other ways, such as assumirgkponential or other reduction

in payoffs over subsequent time periods.

Using these concepts, it is possible to estimage ghyoffs. Once the first state
escalates the conflict from the status quo, thedalefy state receives a short-term
payoff, but then, when the other reference stae escalates, then the payoffs will be
reduced from the status quo until the end of thmegarhus, the payoffs, starting at

the status quo, for defecting and provoking theotitate to fight are:

P33 +5P13 +5°P11 + ... (escalation)

If, on the other hand, the reference stastays at the status quo, then the payoffs will

simply be:

P33 +5P33 +5°P33 +... (status quo)

Since the discount factor is between 0 and 1,tlpeessions above containing infinite

series can be simplified:

P33 +5P33 + [6%)(P33)/(1-8)] (status quo)

P33 +5P13 + [6%)(P11)/(1-8)] (escalation)

The payoff from initial defection will be offset lifie reduced payoff if the long-term

payoff to stay at the status quo is greater thaalason:

P33 +5P33 + [6%)(P33)/(1-8)] > P33 +3P13 + [)(P11)/(1-5)]

It has been assumed that pursuing ESC increaseayio if the other reference state
remains at the status quo level of conflict, so Bl8reater than P33 (see Appendix
LLA).
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Simplifying the inequality above:

(3/1- 8)(P33 — P11) > (P13 — P33)

The right-hand side of the equation representsstiwt-term gain from defecting.
This is offset by the left-hand side. If the refeze state strongly discounts the future
and would much rather have a payoff in the pressgher than in the future, the value
of & will be low. Thus, the left hand side will be siea)] and the inequality less likely
to be true, which makes escalation more likely.

On the other hand, if the payoff from escalating ttonflict (P13) increases, then,
unsurprisingly, it is more likely that the referenstate will escalate the conflict. If the
benefit from staying at the status quo level (P&3)sufficiently high, then the
reference state will not exacerbate the conflitiatTis, if P33 is higher, then the right
hand side decreases and the left-hand side insreamking it more likely that the
inequality holds (i.e. no escalation). Finally,the cost of war is lessened (or, in the
notation above, P11 increases), it becomes moetylithat the reference state will
choose to escalate.

The impact of the change of the relative payoffsMeen staying at the status quo
(P33) and escalating to mutual antagonism (P1ieighted by thed/1- 6) term, so
that if 6 is more than 0.5 (indifference), changes in (P¥3L%) are magnified, so that
whether the conflict escalates or not is highlys#ere on changes for P33 and P11.
This means that if the reference state does nobdig the future as much, then small
changes have a major impact on the likelihood célkagion. On the other hand gdifis

less than 0.5, then the terdil(- 8) tends to zero, so that changes in (P33 — P11) do
not drastically change the likelihood of eitherystg at the status quo or escalating

the conflict.

If the above inequality holds, then the referentaes calculating the long-term

payoffs of staying at the status quo versus esoalawill choose the former.
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Appendix I.C

The strategy that needs to be in place for longrtawoperation is therigger strategy
so called because the reference states play the thang (SQ) until one of the states
switches to another action (COOP). This action Itesm a switch for the other
reference state from SQ to COOP, such that theoméowill be mutual cooperation

at every stage for the infinite repeated game betvike reference states.

Following Gibbons, it can be shown that if the disat factors is close enough to
unity (i.e. the reference state does not disco@tfiture much), then it is a Nash

equilibrium for both reference states to follow thigger strategy.

Assume that both reference states start at thasstpto level of conflict and that
reference stat@ has adopted the trigger strategy. Thus, if refe¥estaten moves
from status quo (SQ) to cooperation (COOP), thggéars reference stafeto also
cooperate. Thus, reference stateeceives the payoff P23 in the first time, whish i
less than the payoff at the status quo (P33). & dbcond time period onwards,
reference staten receives P22. Then, the total payoff for trigggrimutual

cooperation is:

P23 +3P22 +3°P22 + ...

Since 0 < < 1, the infinite series reduces to:

P23 + §/1- 6)*P22 [trigger]

On the other hand, if reference statelecides to stay at the status quo in the first
period, it will have the same choice in the nextiqug so that the infinite series for

the payoffs can be expressed as:

P33 +6x = x = P33/(1-9) [status quo]

2 |bid.: 91.
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Thus, triggering mutual cooperation is only optinfaloing so yields higher payoffs
than not triggering cooperation at the first tinegipd. This can be expressed as:

P23 + 6/1- 5)P22= P33/(1-9)

Solving for the discount factor, the above simpkfio:

§=1—[(P22 — P33)/(P22 — P23)]

This expresses the critical valued$uch that it is above a certain level of ‘patiénce
for long-term payoffs that results in adoptingigder strategy. If the above criterion

for 6 holds, then it is a Nash equilibrium for both pes/to seek mutual cooperation.

Both of the terms (P22 — P33) and (P22 — P23) asitipe, and P23 > P33 (c.f.
Appendix I.A). Thus, the quotient of the two falletween 0 and 1, such that the
right-hand side will be between 0 and 1. If theqdayor staying at the status quo is
higher, then the right-hand side of the inequasthigher, which means that a higher
critical discount factor is required to trigger mak cooperation. That is, reference
statea will be more impatient about receiving payoffs. @ other hand, if the
payoff for making a unilateral move for cooperati@23) increases, then the
difference between mutual and unilateral coopenatiecreases. The critical discount
factor is lower, such that the reference state asenwilling to wait for long-term
payoffs. Finally, if the payoff for mutual coopdmat is higher, the critical value of
for reference state to pursue the trigger strategy decreases. In #uone of the
reference state uses the trigger strategy fronstiétes quo, and the discount factor is
above the critical value, then the other referestate also pursues the trigger strategy.

The result is that if the above conditons holderefice states will pursue long-term
coordination with the other reference state instgachaintaining the current level of
conflict. Moreover, if this is coupled with the atitions from Appendix 1.B, there are
conditions under which mutual cooperation is thefgmred strategy for reference

states.
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Appendix 1.D

There are four possible scenarios for the settlénoéier to the conflict groups,
depending on the group in government in the tweresfce states. To simplify the
calculations, it is assumed that the two referestedes have the same negotiating
leverage, so the final offer will be the arithmeatiean of their ideal positions. If the
settlements are considered along a one-dimenseng] offers that are ‘fair’ will
have a value of close to zero, offers that arecbidswards the co-nationals @fwill

be represented as a negative number, while offaseth towards the co-nationalsfof

will be represented as a positive number. See aadpelow:

< ! >
A+ A- 0 B- B+

The ideal position of the conciliatory groups oé tleference states are closer to zero

than their less conciliatory counterparts.

As an instructive example, consider the four groupshe reference states. The
notation from the introductory chapter will be uddtithe ideal policy positions (in

some arbitrary units) are:

A+:-30
A-:-15
B+: 24
B-: 15

Then, the four possible settlements will have dédng the axis in Diagram 1.D.1:

The reference state governments are both morelatagy (A- and B-). The offer
will be (-15 + 15)/2 =0.

3 A+: Less cooperative group in A-: More cooperative group i B+: Less cooperative group fi
B-: More cooperative group ih
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The reference state governments are both lessliewoy types (A+ and B+). The
offer will be (-30 + 24)/2 =3.

The government fronu is more conciliatory and the government fr@mis less
concilatory (A- and B+). The offer will be (-15 4¢2 =+4.5

The government frong is more conciliatory and the government fremis less
concilatory (A+ and B-). The offer will be (-30 62 =-7.5.

Notice that the offers between one conciliatory am& antagonistic group in the
reference state governments are more biased towlsco-nationals of the
antagonistc government, compared to offers wheh overnments are the same
type. Examining the offers when the governmentshata the same type (+ or -), the
comparison is dependent on the values of the nusnierthis example, when both
sides are conciliatory, the final offer is biasewards the co-nationals @ If the
ideal position of A+ were —24 instead of —30, tllea offer from A+ and B+ would
be the same as that from A- and B-. The importhimgtto note is that from the
standpoint from the conflict groups, the best offesults when their reference state
has a less concilatory government and other staseahmore conciliatory one, the
worst-case scenario is when their reference stageahconciliatory government and
other state has an antagonistic governmnent, ardtwlo other scenarios are

somewhere in between.

The conflict groups, like their counterparts in tleéerence states, calculate the long-
term benefits of pursuing a particular action. Atle stage, the two reference states
offer a settlement. Each of the conflict groups,a+b+ and b- consider the offer and
can make one of two choices. If the conflict graigeides to accept the offer, then it
will receive a payoff (W). However, for acceptirggtoffer, conflict groups will have
to pay a political cost (L) for cooperating witrettother side’. The conflict group can
also refuse to take the offer from the referenatest obtaining a payoff (S). However,
to push the conflict groups to settle, the refeeestates levy a penalty (T) on the non-
compliant conflict group. The political cost (L) lEgher for antagonistic conflict
groups (+) compared to conciliatory groups (-). Plagoff for non-compliance (S) is

higher for antagonistic groups (+) than it is fanciliatory groups (-). Finally, as
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indicated above, the payoff from accepting theroffepends on the group that is in
government in the reference states. For the condioups, the payoffs will be

indicated as Wij, where i is the type of governmiertheir own reference state, while
| is the type of government in the other referestate. For example, if there is a
conciliatory government (-) in ‘their’ referenceatd, and a less conciliatory one (+) in

the other state, then the payoff from acceptingoffer will be W...

As in Appendix I.B, is is assumed that the confijobups are impatient like groups in

reference states. Thus, the discount factor wilhbkided in the analysis.

The first thing to consider is the situation in watniconflict groups compare non-
compliance and accepting a settlement. The wongbfpshat a conflict group can
receive from accepting a settlement is when thefgrence state is conciliatory, and
the other reference state is not, yielding.W

The benefit from non-compliance in the long-term is

(S=T) + (S-Ty + (S-TH* + ...

The benefits from taking the worst-case settlemetite long-term is:

(Wea- L) + (Wey - L)8 + (Wee- L)3% + ...

If the relative benefit from accepting the settl@tn@\V.. - L) is higher than the gain

from non-compliance (S —T), then the conflict grewill accept the settlement. The
gain from non-compliance (S) is determined by theflect groups and their followers,
the political cost (L) is levied by the supportefsghe conflict groups, and the payoff
from the settlement (W) is set by the average ef plolicy positions. The only

parameter for which the reference states havealisoary power is T, the penalty for
non-compliance. In the simplest case, this meaas riference states will set the
penalty such that:

T>(S+L-W,)
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This result is quite intuitive. The left-hand sisleggests that the penalty (T) must be
set higher as the political cost for ‘selling o(t) is higher for the conflict groups.
Moreover, the higher the benefit from non-complar(§), the higher the critical
value of the penalty (T) needs to be. Finally, tingher the gains from compliance
with the reference states (W), the lower the pgn@l) needs to be for the conflict
groups to prefer settlement. The settlement wilinmusive if the conditions above

are fulfilled for both conciliatory (-) and antagstic (+) conflict groups.

If the penalty (T) is high enough for all of thenflact groups, then they will choose
an option that will involve eventual settlementfd@e proceeding, it is instructive to
introduce a modification to the derivation. It ssamed that the reference states can
increase the penalty (T), and that this does rfetafthe level of the other parameters.
However, if we introduce a correspondence betwden genalty levied by the
reference states (T) and the benefit of non-compéaS), there is a critical penalty
T. above which there is an increasing function S@r) fon-compliance. In other
words, once the penalty is high enough, the cdrflioup becomes marginalised, and
it gains more credibility outside the institutioftem its supporters. Thus, though
reference states can levy penalties, setting tbenrhigh may exacerbate the situation.
However, there are other ways to encourage acasptHfran accord.

If the conflict group accepts the ‘worst-case’ Isetient immediately, it will benefit

by:
(Wa- L) + (Wt - L)8 + (Wee- L)S% + ...

However, the conflict group may want to wait out #o better offer. The best-case
scenario is that their reference state has an amist@c (+) government in the next
period, and the other reference state has a catweii government (-). The long-term

payoffs for taking the ‘worst-case’ settlementds @bove):

(Wei- L) + (Wa - L)8 + (Wee- L)S% + ...
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Since the discount factor is between 0 and 1 rédsces to:

(W, - L) + (W, - L)3/(1- 8)

On the other hand, if the conflict group waits floe next period, it will pay a penalty
for non-compliance, but will get the higher benefisubsequent periods for agreeing

with the better settlement:

(S-T) + (Wee - L)3 + (Wi.- L)&% + ...

Since the discount factor is between 0 and 1 réddsces to:

(S -T) + (W. - L)3/(1 —3)

The conflict groups will accept the settlement,reifet is the worst possible deal, if
waiting for favourable set of reference state gowents does not cancel out the

penalty from non-compliance. In other words:

(Wi - L) + (Wit - L)S/(1-8) > (S -T) + (W - L)S/(L —5)

which is equivalent to

(Woi-L) - (S -T) > (We. - W.,)3/(1 —5)

The left hand of the inequality is just the diffece between taking the worst-case
settlement and not complying. The benefits from-oompliance (S) and the penallty
from ‘selling out’ (L) cannot be set by the refecerstates. For the reasons outlined
above, increasing the reference state penalty @y) marginalise the conflict groups.
The only parameters that remain are the payoffscaed with the settlements (W).
Looking at the right side of the inequality, thenmte(W.. - W._,) simply represents the
difference between the best and worst settlem@&iss, if this approaches 0, then it
is more likely that the inequality will hold. Sintlee settlement is related to the policy
positions, this means that the ideal policy posgicof the groups are similar,

irrespective of whether there is an antagonistjcoft+conciliatory (-) reference state
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government. For the right-hand side to approach, zbere needs to be harmonisation
of policy towards the conflict zone iboth reference states. Thus, given that the
worst-case settlement is more beneficial than rmampdiance, there are conditions
under which waiting for a better deal is not prafde to taking an inferior settlement.
If the best possible scenario still results in lowgains than the ‘worst-case’
settlement, then any other combination of referestage governments (i.e. both states
have antagonistic or both states have conciliagooyps) will also be less preferable
than taking the inferior settlement in the firstripd. In particular, if the policies
regarding the disputed area are harmonised in t&ddrence states, then it is more
likely that the conflict groups will settle. Thusipartisanship within reference states

is important in reaching an accord.

Appendix I.E

The reference states are assumed to be risk-avitathematically, the utility
function for the reference states regarding thefisyyrom settlement is concave. The
marginal gain in the payoff from extra politicaltharity is not worth the risk of
possibly losing the same amount of marginal palitauthority. There are two general
types of settlements that the reference stategatatly offer the conflict groups a
majoritarian settlement. That is, there is a pmditisystem in which the largest group
receives the most political offices in election$efie is a probability |y that the
reference states ‘own’ co-nationals will be vicbors (WIN) in a majoritarian system,
and a probability (1) that the same co-nationals will be defeatednmagoritarian

system. Then the expected utility in the majoraarsystem is:

Puin*U(WIN) + (1-Pwin)*U(LOSE)

Majoritarian systems are assumed to be designddteatthe payoff from winning is
much higher than from losing. If there is an ovesWaing numerical majority of one
of the conflict groups, then the probability foctary is quite high. Thus, it is not in
the interest of the reference state of the group ainumerical minority to advocate a
majoritarian system. However, if the numerical elifnce between the two conflict
groups is low, and the groups are intermixed (asirasd at the beginning of the
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discussion), then there are motives for the referestate with a numerical majority to
also move away from a majoritarian solution. Fiather groups in the disputed area
may join the minority group to out-poll the majgrigroup. Second, though one group
has an overall majority, it may be a minority a¢ thub-national level, so that the
majority group might be dominated in certain lodestricts. The result would be local
ethnonational fiefdoms, where one group would st of the power, and the other

group(s) could be marginalised.

The reference states have differing best outcomash state would receive a higher
payoff if the conflict area were more integratetbitheir state. However, if the two
states are coordinating, then neither side will winthis zero-sum situation. The
reference state will try to ensure that the otliatesdoes not win either. One way to
achieve this is to offer the conflict groups a moajoritarian system in which the
payoffs between winning and losing are small. Thhg, expected utility can be
expressed as above. However, if the possible owannparity (PAR) is introduced,

where both groups receive the same payoff, theexpeession can be written as:

Pwin*[U(PAR) + W] + (1-Ryin)*[U(PAR) — L]

Where W and L are both positive and close to zand,represent the divergence from
parity for winning and losing in the political sgst, respectively. The payoffs do not
change much whether the conflict groups win or losé¢he political system. The
coordinated reference states will offer a settlamerthe conflict groups such that
irrespective of the election results, the payofapgproximately unchanged. Suppose
the payoff from winning in a majoritarian systensignificantly higher than in a non-
majoritarian system. Furthermore, assume that thgofp from losing in a
majoritarian system is much lower than parity. Then

U(WIN) > [U(PAR) + W] > [U(PAR) — L] > U(LOSE)

Graphically, since the reference state is riskseits utility function plotting the
outcomes (X) against the utility (U) is concave.eTpoint at which the line
connecting U(WIN) and U(LOSE) crossesaX at a point lower than U(PAR). Thus,
at X = Xpar:
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Pwin® U(WIN) + (1-Pwin)* U(LOSE) < U(PAR)

The above is simply the condition for strict rislkession. Since the payoff from either
winning or losing in a non-majoritarian system quéte close to the utility received at
parity, so it is assumed that:

Pwin* U(WIN) + (1-Pwin)* U(LOSE) < U(PAR) + W

Pwin* U(WIN) + (1-Pwin)* U(LOSE) < U(PAR) - L

In the above situation, the reference states wifgr a political system that is near

parity, and opt for a non-majoritarian system inckh even if the co-nationals of the
other reference state win, there will be a litthaicge in the payoff.
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