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To paraphrase Sheila Heti, a writer we both seem to (re)turn to again and again for solace and
inspiration, it is in conversation with others that so much of the work of writing is done.!
Much of the work of this project has been done, and will — we hope — continue to be done,
through these (interdisciplinary and intradisciplinary) conversations between colleagues
working on different aspects of the regulation of parenting. Below, we conclude our special
issue by reflecting on some of the ideas, themes, and questions that emerged from these
conversations, and the papers they are based on. We have drawn these ideas, themes, and
questions into three threads of discussion that run throughout the issue: regulation,
parenthood and parenting, and law.

On regulation

The heterogeneity of the idea and practice of regulation is one of the important themes to
have emerged in this issue. We have seen that whilst the very identity of (legal) parents, their
relationships with their children, and their conduct as parents are all matters that are primarily
regulated through family law and policy, parenting is also impacted by — and indeed
regulated through — other areas of law and policy, including immigration and citizenship,
education, healthcare, technology, property, and tax. Policymakers, legislators, and courts
subject parents and parenting to direct and formal regulation. But there is also the regulation
that is done more informally and outside of court systems. As such, non-legal professionals
and practitioners — social workers, doctors and nurses, registrars and bureaucrats — emerged
as key characters in some of the stories shared by colleagues, especially in the rights and
support and scrutiny and surveillance conversations.

What came out of the discussions of the papers in these two sections in particular was the
sense that sometimes the surveillance of parents — and the rather intrusive and even coercive
forms of intervention in parenting — can be couched in the benign language of support,
safeguarding, vulnerability, and protection. And whilst these forms of intervention are often
justified by reference to the (ever elusive) ‘best interests of the child’ principle, there was also
a sense that the regulation of parenting can in fact be motivated by wider state policy
objectives that have little to do with the actual welfare of individual children — the point here
being that these objectives (including austerity policies, the drawing of the boundaries of the
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nation, the achievement of a sense of collective cohesion and integration, and the protection
of national security) are not made explicit.>

Across all four sections of the project, the papers and conversations also reflected an interest
in further probing the regulatory force of normative assumptions about parent—child
relationships. These include assumptions about what it means to be a parent, about what is
needed to be a parent, and about parenting itself. In the ideas and norms and recognition and
protection conversations, there were discussions, in particular, about the way in which an
account of the ‘truth’ of legal parenthood is constructed in the case law (both of the domestic
courts and of the European Court of Human Rights), as well as about the way in which a
vision of ‘good’ and ‘bad’ parents is articulated. Meanwhile, the conversations in the rights
and support and scrutiny and surveillance sections highlighted the way in which there is
scope for assumptions about parent—child relationships to be held by individuals working
within the family justice system — and scope, moreover, for these to then influence what
happens in practice.

One of the areas of discussion that arose in the context of the papers in the rights and support
section was about the expectations that are articulated about what children should be doing,
about the use of concepts such as ‘parentification’, and about the way in which assumptions
are articulated about what is ‘normal’ and ‘healthy’. An example raised was of the way in
which in some quarters of practice there is a sense in which children are expected to be
dependent on their parents for educational support and intellectual development, not just
through the provision of adequate schooling but also through private tuition and an ever-
growing list of extra-curricular activities. Another example was of the way in which a child
might be regarded as being ‘parentified’ and therefore at risk on account of providing a level
of care to their parents and younger siblings that is regarded as being not ‘normal’ or
‘healthy’. Normative assumptions of this kind involve a vision of what parent—child
relationships should look like, and an account too of a particular parenting standard; and what
our conversations pointed to in this sense was what those writing about the regulation of
parenting have concluded time and again in non-legal contexts: that it is the parenting of
marginalised individuals and communities — including the working class, the disabled, ethnic
minorities and their various intersections — that is disproportionately targeted for (and
affected by) regulation.’

On parenthood and parenting

A second line of discussion that runs throughout this issue relates to two questions that
featured prominently in many of the papers and conversations: who is — and can be — a (fully
recognised and therefore protected) parent? And how should a parent be?* The first is a
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question of parenthood as a (passive) legal status. It addresses who a parent can be in and
according to law, what a parent looks like in and according to law, and who is recognised as a
parent in and according to law. The second is a question of how being a parent is conceived
of. This is a question of what it means to be a parent in and through law; and it speaks too in
another way to parenting as an activity, a day-to-day (active) relationship.

Explorations of the first question highlighted the influence of the (invariably heteronormative
and Eurocentric) nuclear, two-parent family model on the law’s approach to parenthood.’ The
inadequacies of limiting legal parenthood to two individuals were deemed many, and include:
precluding recognition of the myriad of ways that others may contribute to the care of a child;
creating an (at times painful) chasm for families whose social reality is at odds with the ‘legal
truth’ constructed by the two-parent model; and erasing the role of surrogates and gamete
donors and others whose acts of solidarity and collaboration help conceive a child.
Discussions here focused on questions of the point, aim, and necessity of legal parenthood;
and there was lively debate in this context about the possibilities of restructuring and
rethinking it entirely. In particular, there was consideration, in the ideas and norms
conversation, of the idea of abolishing legal parenthood; and thinking this through in the way
in which Claire Fenton-Glynn had invited us to do in her paper was thought to be an
especially useful exercise for illuminating the purpose of legal parenthood itself and its
underlying norms. Then, in the recognition and protection conversation, there was discussion
of the idea of degendering legal parenthood so as to enable greater recognition of family
diversity and diverse family forms. This was a question that similarly provoked reflection on
the norms and rationales underpinning the current system and their implications more
broadly.

The point about recognition itself — and specifically about its relationship with protection —
was one that was returned to time and again in both the ideas and norms and recognition and
protection conversations. Discussions here spanned questions of whether recognition is
necessary for protection, of whether recognition is solely about protection, and of the
significance of recognition in and through the terms of legal parenthood itself (especially for
those on the margins who might lack it or who might be very easily stripped of it). Some of
these points could of course be extended to the question of the recognition of a relationship as
a ‘family life’ relationship in the terms of European human rights law, and this was another
theme that came up in the discussions and so too in some of the papers. The wider question
here, as in the case of the more general discussion of recognition, was about the implications
of recognition, and about the implications of the legal construction and interpretation of a
relationship in a particular way.

Discussions of the form and structure of legal parenthood — of the construction of legal
parenthood as a status, of what is required to be a legal parent, and of who is a legal parent —
fed into wider discussions about the construction of norms relating to parenting. There was
also discussion in this context of the way in which even though parental responsibility can be
granted to more than two people, there seems to be a slight lack in the engagement of the
family justice system with the interdependent reality of parenting for many. As Beth Tarleton
highlighted, both in her paper and in the rights and support conversation, parents who ask
for, and are given ‘too much’ state support are rebuked for receiving ‘substituted parenting’.
But this negative attitude towards supported parenting seems to be only directed at parents
seeking the state’s financial support. Parents who rely on the support and work of; say,
private childcare centres, tutors, and nannies do not attract attention in the same way. The
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wider question of what parenting requires (beyond recognition) and the resourcing it demands
was something that was discussed in the rights and support and scrutiny and surveillance
conversations, and discussions also touched on the wider structural and systematic issues that
arise in this respect. The sense was that constructions of risk, parenting, and austerity politics
are connected in more ways than one, with there being a relationship between the
responsibilisation of parents, on the one hand — and their blame for a growing myriad social
and political problems — and the irresponsibilisation of the modern welfare state, on the
other. Notably, the relationship here is mostly a bilateral one between parents and the state.
Parents are responsible zo the state for their children: their childrearing is monitored and
assessed by the state; and it is the state that has final say on its adequacy.

On law

Many aspects of our discussions reached wider questions about law: questions about the
purpose(s) and function(s) of family law, the capacities and incapacities of law, and the
connections between family law and other fields of law when it comes to the regulation of
parenting. We would like finally to reflect on the ways in which these questions emerged
across the issue.

The question of the purpose(s) and function(s) of family law was one that was an
undercurrent throughout, and there was a sense in which family law is pursuing quite a few
functions when it comes to the regulation of parenting. One is about identification: about
identifying (and being able to identify) a person who is responsible for a child and about
attributing (and being able to attribute) responsibility for a child. Insofar as this involves the
identification of a parent, there is a close connection between identification and recognition,
although of course in relation to that there is then a question of what recognition is of: a
particular conceptualisation of parent? Lived experience? Reality? (And if so, whose reality?)
What, moreover, are the circumstances in which recognition does not occur? And what are
the implications of that? Where, furthermore, does this all leave the protective function of
family law?

There is then the structuring function of law: the way in which it distinguishes and creates
categories such as ‘parent’, ‘mother’, and ‘father’ and constructs and expresses norms and
ideas relating to these. Discussions here spanned the very construction of categories, the
language that is used in the articulation of these categories, the way in which lines are drawn
in and through law in this context, the norms and ideas underpinning these categories, and the
relationship between legal categories and concepts such as child welfare. Reference was also
made to the normativity of law and the necessity of categories, rules, and structures in the
first place, including for the problem-solving function of family law and its role in responding
to family conflict. The question was then of the way in which these categories and rules were
being constructed and the role of different actors (including judges and courts) in the process.

Moving next to the theme of the capacities and incapacities of law, here discussion related to
the role of law (including in addressing and/or responding to psychological and/or social
needs), the limits of family law, and the capacity of the legal system to cope with difficulty.
There was also reflection on wider questions of what it is that we expect of law and demand
of law (and of who the ‘we’ is here), particularly in relation to ideas of certainty. There was a
sense, for example, that law articulates an idea of certainty in relation to the child—parent
relationship, but this was then problematised, with there being a questioning of the idea and
implications of (the idea of) certainty itself in this context.

The third question about law that ran through many of the conversations was about the
connections between family law and other fields of law when it comes to the regulation of



parenting. These connections emerge both in the sense that the way in which family law
regulates the child—parent relationship and constructs parenthood has wider implications for
other areas of law and in the sense that the child—parent relationship is, independently,
regulated in and through areas of law that go beyond family law. The point about this that
emerged from the conversations was fundamentally one of a need for attention to these
connections, a need for a willingness and openness to engage with these other areas of law.

Concluding thoughts

What are we talking about when we talk about the regulation of parenting? When we decided
to put that question at the heart of our special issue, we did so because it seemed, to us, to be
a question that reflected and invited a way of thinking through and with the many different
ways of conceiving of and thinking about the regulation of parenting. The reflection pieces
and conversation pieces that make up this issue reveal and reflect that range and enable an
engagement with it. The reflection pieces do so in the way in which they stem from different
disciplines, address different topics, and take different methodological approaches to the
questions themselves. And so we have in this issue contributions that are comparative,
theoretical, socio-legal, empirical, historical, and analytical in nature, with each approach
reminding us of something different. For instance, the comparative method reminds us that
legal concepts as foundational as parenthood, and state policies as entrenched as those related
to parental choices regarding children’s education, are historically and culturally contingent,
based as they are on socio-political factors and choices. The pieces that take more of a
theoretical approach look at fundamental questions of the nature and trajectory of the
categories of parenthood and parenting and examine how we might think about these
categories. The more socio-legal pieces focus on what is happening in practice, and they
situate the regulation of parenting in its wider context. The empirical pieces — involving, for
instance, interviews — set out accounts of lived experiences of and with the law. The pieces
that touch on or examine the history of the regulation of parenting (or a specific aspect
relating to the regulation of parenting) study the continuities and discontinuities in this
context. And the pieces that are more analytical in approach focus primarily on the
construction of categories and the way in which particular concepts are interpreted in and
through law.

Taken together, the reflection pieces in this issue offer a rich account of questions relating to
the regulation of parenting; and these questions are then opened up and taken in new and
interesting directions in the conversation pieces that follow. To us, the ideas, themes, and
questions that fill the pages of the conversation pieces can be drawn into three threads,
relating to regulation, parenthood and parenting, and law; and so it is through the lens of
those threads that we have gathered together our concluding thoughts here. But our hope
really 1s that readers of this special issue will find other threads too, and that the issue itself is
a helpful tool with which to think through and debate the regulation of parenting.
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