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Governments in developing countries are
increasingly expanding social protection
coverage (Banerjee et al. 2024). How-
ever, the effectiveness of these policies and
the populations ultimately covered hinge
on their implementation. The literature
shows that the procedures required to ac-
cess benefits can significantly influence tar-
geting outcomes: in some cases, they help
screen out less deserving beneficiaries (e.g.,
Alatas et al. 2012), but they often disad-
vantage vulnerable groups unable to navi-
gate these barriers (e.g., Deshpande and Li
2019). This paper investigates the role of
access to justice in securing social protec-
tion benefits and explores its implications
for equity and effective targeting.

The justice system can influence social
protection coverage in developing countries
through two mechanisms. First, when gov-
ernments lack administrative capacity, they
may delegate benefit delivery to third par-
ties, which may fail to fulfill their obliga-
tions, making the justice system crucial for
enforcement. Second, when benefit eligi-
bility decisions are open to disputes, it is
the justice system that often adjudicates
claims from denied applicants. This role is
particularly relevant for the growing num-
ber of countries that include income secu-
rity provisions directly in their constitu-
tion.1 In practice, barriers such as financial
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1Currently, 54% of countries (including Brazil) in-
clude income security protection in their constitution,

costs, lack of information, judicial bias, in-
adequate legal aid, delays, and geographical
distance hinder access to justice, ultimately
leading to unequal access that can affect the
targeting of social protection.
We examine these mechanisms in the con-

text of Brazil, focusing on two distinct pop-
ulations. After job loss, workers’ access to
government-mandated severance payments
— the main form of job displacement insur-
ance in developing countries (Gerard and
Naritomi 2021) — depends on employer
compliance, making the labor justice sys-
tem essential for enforcement. The elderly
poor who are not covered by the contrib-
utory pension system can apply for so-
cial pensions, but disputes over the gov-
ernment’s definitions of income, household
composition, and poverty criteria make fed-
eral courts key adjudicators in cases of de-
nied benefits. We combine comprehensive
data for a sample of labor and federal court
cases with administrative records on em-
ployment, social pension benefit applica-
tions and receipts, and household charac-
teristics. The goal is to study how the per-
sonal characteristics of potential plaintiffs
affect their likelihood of using the courts to
ensure access to social protection benefits.
This paper contributes to a small but

growing literature on bridging the gap be-
tween de jure and de facto legal rights.
For example, recent studies demonstrate
that legal aid can reduce barriers to jus-
tice across various contexts (e.g., Hoynes,
Maestas and Strand 2022; Blattman, Hart-
man and Blair 2014). By contrast, empiri-
cal studies on the financial costs of judicial
access often lack detailed data on individual
plaintiffs (e.g., Adams and Prassl 2017), re-
sulting in limited evidence on how resource
disparities, for example, affect access to jus-

with 72% of these provisions adopted after the 1980s

(Sprague, Raub and Heymann 2020).
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tice (Antsygina and Kurmangaliyeva 2022).

I. Displaced workers

Latin America is renowned for its exten-
sive policies to protect workers with for-
mal labor contracts (Heckman et al. 2004),
yet enforcement remains inconsistent. For
instance, in a special Access to Justice
module of Brazil’s annual Household Sur-
vey (PNAD), respondents identified em-
ployment disputes as the leading cause of
severe conflicts—ranking above family dis-
putes and crime—and cited the justice sys-
tem as the primary mechanism for resolu-
tion (IBGE 2009). Relevant to our appli-
cation, Sadka, Seira and Woodruff (2024)
highlights widespread non-compliance by
Mexican employers with mandated sever-
ance payments after job loss, creating a sig-
nificant burden on Mexico’s Labor Courts.
We combine data from two main sources

to understand how workers’ circumstances
affect their likelihood of suing an em-
ployer after separation. We use the Brazil-
ian matched employer-employee dataset
(RAIS ) and draw a 5% random sample of
full-time workers with a permanent con-
tract who separated from a private-sector
employer between 2013 and 2017. We strat-
ify the sample by monthly earnings prior
to separation, education, gender, race, and
the presence of a labor court in the mu-
nicipality. We also use data from propri-
etary sources on the near universe of cases
filed in first-degree labor courts. We can
match employment relationships to court
cases because the data identify workers and
firms, as well as plaintiffs and defendants,
by their unique IDs. For the sample of
matched lawsuits, we obtain information on
case outcomes and legal representation. In
our sample, 7.2% of workers sue their em-
ployer, with 92.7% of cases filed after re-
ceiving mandatory notice of separation.2

Figure 1 provides evidence of a strong in-
come gradient for the probability of filing
a labor suit against an employer and the
probability of winning in court conditional
on filing. Workers in the top earnings decile

2For additional details on the data used throughout

the paper, see Britto, Pinotti and Sampaio (2022).

are about two times as likely to sue and to
win conditional on suing compared to work-
ers in the bottom decile.
Figure 2 shows that these positive corre-

lations hold controlling for key individual
characteristics: gender (a dummy for being
female), education (separate dummies for
having a high-school degree or a college de-
gree), race (a dummy for being non-white),
and distance to the court (a dummy for not
having a labor court in the municipality of
employment). The regressions also control
for various job and firm characteristics as
well as time fixed effects, state fixed effects,
and municipality characteristics.3
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Figure 1. Shares filing a labor suit and winning

in court conditional on filing by earnings decile

Notes: The figure displays the shares of workers that
file a lawsuit against their employer within 2 years of
separation, as well as the shares of workers that win
in court conditional on filing a lawsuit. Shares are dis-
played by decile of monthly earnings prior to separation;
we report the median earnings in each decile expressed
as multiples of the minimum wage.

An advantage of our setting is that we ob-
serve settlements in the data: out-of-court
settlements between firms and workers are
not allowed in Brazil. As a result, we can
show in Figure 2 that higher earners are
more likely to win in court because they
are both less likely to settle and less likely
to lose or withdraw their case once filed.
A lower likelihood of settling is consistent
with the idea that resource constraint re-

3Specifically, we further control for month of sepa-

ration fixed effects, age, tenure, firm size, white-collar
occupation, industry, state fixed effects, municipality

population and GDP, a dummy for earning less than

the minimum wage, and type of separation.



VOL. VOL NO. ISSUE ACCESS TO JUSTICE AND SOCIAL PROTECTION 3

Court not in mun.

Non-white

College

High-school

Female

Log earnings

-40 -20 0 20 40
Estimates and 95% CI (% of mean)

Pr. filing a lawsuit Pr. winning in court
Pr. settling Pr. not winning or settling

Figure 2. OLS regressions: individual circum-

stances, labor suit filing and case outcomes

Notes: Point estimates are displayed with their 95%
confidence intervals and are expressed as percentages of
the outcome variable mean. The regression sample in-
cludes 2,043,273 observations for case filing and 143,196
observations for case outcomes conditional on filing.

duce workers’ bargaining power and their
ability to wait for a favorable outcome. A
lower likelihood of losing is consistent with
an income gradient in legal support: we find
that workers in the top decile have 23%
more lawyers working on their case com-
pared to those in the bottom decile.
The results in Figure 2 are also consis-

tent with geographical distance to the court
being a relevant barrier to accessing jus-
tice: not having a court in the municipality
of employment reduces case filing and the
likelihood of winning conditional on filing.
The correlations for other individual char-
acteristics are more nuanced. Women and
workers with higher education levels are less
likely to file a lawsuit but more likely to win
in court conditional on filing; while the re-
verse pattern holds for non-white workers.

II. Elderly poor

A significant portion of social protection
expansion in developing countries is driven
by non-contributory pensions (World Bank
2022). These programs are meant to pro-
vide income floors for populations who are
unable to work and lack sufficient contri-
bution history to qualify for other social
security schemes. However, disputes over
the determination of eligibility are com-

mon: data made available by the social
security administration indicates that, be-
tween 2012 and 2020, a large share of ben-
eficiaries of non-contributory pensions in
Brazil (Benef́ıcio de Prestação Continuada,
or BPC) were only awarded benefits after
filing a lawsuit — over 25% for disability
pensions and 5% for old-age pensions.
We examine the role of the justice sys-

tem in awarding old-age BPC. The scheme
targets individuals aged 65 or older who
lack sufficient contributions for contribu-
tory pensions and live in households with
per capita income below one-quarter of
the minimum wage. We focus on Brazil-
ians born in 1952. This cohort turned 65
in 2017, allowing us to observe whether
they applied for BPC, had their applica-
tion denied, but eventually obtained ben-
efits through judicial processes. Specifi-
cally, we use data on the universe of denied
BPC applications, which is available from
2013 to 2020 with the filing date, and data
on the universe of BPC payments, which
is available from August 2016 to Decem-
ber 2020. We measure income per capita
in the Brazilian Social Registry (Cadastro
Unico), which captures families’ socioeco-
nomic conditions and covers roughly two-
thirds of the Brazilian population.4 We
compute individuals’ contribution history
using the matched employee-employer data
from 1985. Finally, we observe whether
someone sues the social security adminis-
tration to receive BPC using data from pro-
prietary sources on the near universe of
cases filed in first-degree federal courts.
The top panel in Figure 3 shows that indi-

viduals who meet the income criteria - with
income per capita below one-quarter of the
minimum wage - are much more likely to
apply and to be granted benefits by the pro-
gram administration compared to individu-
als with higher income per capita. How-
ever, a non-negligible share of individuals
still apply and have their application ap-
proved even above the income threshold.

4It aims to include all families with per capita in-
come below 50% of the minimum wage, with total in-
come below 300% of the minimum wage, or with any

member who has ever been a beneficiary of a federal
social welfare program.
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More interestingly for our purpose, the
bottom panel in Figure 3 shows a positive
income gradient for the likelihood of filing a
lawsuit among denied BPC applicants, up
to a per capita income of twice the eligi-
bility threshold or one-half of the minimum
wage. Beyond that income level, the gra-
dient becomes negative. This suggests that
financial resources facilitate the use of the
justice system to obtain benefits, but that
a higher income only matters up to a point
given that it must also ultimately reduce
the likelihood of success.
Notably, the bottom panel in Figure 3

also shows that there is a negative income
gradient in the likelihood of being granted
the benefit by the court conditional on fil-
ing a case. Thus, the positive gradient rel-
ative to the likelihood of filing a lawsuit,
observed for income levels up to one-half of
the minimum wage, is not driven by poten-
tially lower case merits among poorer de-
nied applicants (after all, applicants with
income below the threshold are much less
likely to have their application denied.)
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Figure 3. Social pension outcomes by family in-

come per capita

Notes: The top panel displays the shares applying for
an old-age BPC pension, and the shares granted the
benefit by the program administration conditional on
applying. The bottom panel displays the shares filing a
lawsuit among unsuccessful applicants, and the shares
granted the benefit by the court conditional on filing.
Shares are displayed by bin of family income per capita,
measured in Cadastro Unico in the year the individual
applies for social pension benefits (or in the year after
turning 65 for those who don’t apply). Income bins
include the lower bound and exclude the upper bound.
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Figure 4. OLS regressions: individual circum-

stances, case filing, and social pension receipt

Notes: Point estimates are displayed with their 95%
confidence intervals. The regression sample includes
11,355 observations for case filing and 4,271 observa-
tions for case outcome conditional on filing.

Figure 4 shows that the correlations be-
tween income per capita and the likelihood
of both filing a lawsuit and obtaining ben-
efits conditional on filing hold controlling
for gender, education, race, and distance to
the court, as in Figure 2.5 As with dis-
placed workers, individuals without a local
court, women, and those with higher edu-
cation levels are less likely to use the justice
system. The estimate is positive but small
and insignificant for non-whites. Results
for obtaining benefits conditional on filing a
case are less precise, except for non-whites,
who have a higher probability of success.

III. Conclusion

This paper highlights key stylized facts
about how access to justice interacts with
social protection in Brazil. Income ap-
pears to enable workers to leverage judicial
enforcement for labor protections. Even
for pensions targeting the poor, higher in-
come is initially associated with a higher
likelihood of denied applicants seeking re-
course through the justice system. Al-
though these findings are not causal – un-

5The regressions also control for years of contri-

bution, household composition, municipality GDP and
population, and state fixed effects. We do not include

separate dummies for having a college degree, as college

graduation rates are low among the poor in Brazil.
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observed differences in the underlying need
to sue may vary across income levels – they
suggest systematic disparities in access to
justice among those seeking social protec-
tion. In contexts where the justice system
serves as a critical enforcement mechanism,
such as healthcare protections in Colombia
(Londoño-Vélez and Saravia 2024), it be-
comes first order to understand the impli-
cations of various barriers to access justice.
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